
VILLAGE BOARD MEETING (AMENDED) 
Monday, January 7, 2013 
Earl McGovern Board Room, 6:30 P.M.  
 
 

PLEASE TAKE NOTICE that a meeting of the Brown Deer Village Board will be held at the Village Hall 
of the Village of Brown Deer, 4800 West Green Brook Drive, Brown Deer, Wisconsin at the above noted time and 
date, at which the following items of business will be discussed and possibly acted upon: 
 
I. Roll Call 
 
II. Pledge of Allegiance 
 
III. Persons Desiring to be Heard 
 
IV. Consideration of Minutes:   December 17, 2012 – Regular Meeting 
      
V. Unfinished Business 

 
VI. New Business 

A) Contract award - Bids for the “2012 Meadowside Court Best Management Practice (BMP) Device 
Installation Project” 

B) Our Brown Deer Magazine 
C) Beaver Creek Development; 5th Substitute TID Redevelopment Agreement and Scheduling Special 

Meeting 
D) Amendment to Development Agreement Bradley Crossing 60, LLC 
E) Resolution No. 13-01, “Resolution Designating Village Hall as the Common Polling Place for the 

February 19, 2013 Spring Primary Election” 
F) Draw Candidate’s Names for Ballot Placement for Spring Election on April 2, 2013 
G) Consideration of Vouchers    

 
VII. Village President’s Report  

A) Records Management System  Memorandum of Understanding – Bayside Consolidated Communication 
Center 

 
VIII. Village Manager’s Report 
 
IX. Recess into Closed Session pursuant to §19.85(1) (c) Wisconsin Statutes for the following reasons: 

(c) Considering employment, promotion, compensation or performance evaluation data of any public        
  employee over which the governmental body has jurisdiction or exercises responsibility for the 
purpose of reviewing candidates for the position of Village Manager. 
 

(g) Conferring with legal counsel for the government body who is rendering oral or written advice 
concerning strategy to be adopted by the body with respect to litigation in which it is or is likely to 
become involved for the purpose of review of the dispute of public rights of way in the Old Village 
area. 
 

X. Reconvene into Open Session for Possible Action on Closed Session Deliberations 
 

XI. Adjournment 
 

                                                                
Jill Kenda-Lubetski, Village Clerk 

January 3, 2013 
 

PERSONS REQUIRING SPECIAL ACCOMMODATIONS FOR ATTENDANCE AT THE MEETING SHOULD CONTACT 
THE VILLAGE CLERK AT LEAST ONE BUSINESS DAY PRIOR TO THE MEETING. 



BROWN DEER VILLAGE BOARD 
DECEMBER 17, 2012 MEETING MINUTES 

HELD AT THE BROWN DEER VILLAGE HALL 
4800 WEST GREEN BROOK DRIVE 

 
The meeting was called to order by President Krueger at  6:34 P.M. 
 
I. Roll Call 
 
Present: Village President Krueger; Trustees: Baker, Boschert, Oates, Schilz, Weddle-Henning 
 
Excused: Trustee Springman 
 
Also Present: Dave Berner, Interim Village Manager; Matt Janecke, Assistant Village Manager; John 

Fuchs, Village Attorney; Nate Piotrowski, Community Development Director 
 
II. Pledge of Allegiance 
 
III. Persons Desiring to be Heard 
 
IV. Consideration of Minutes:  December 3, 2012 – Regular Meeting 

December 4, 2012 - Special Meeting 
December 5, 2012 - Special Meeting 
December 12, 2012 - Special Meeting 

 
It was moved by Trustee Boschert and seconded by Trustee Oates to approve the minutes for the 
December 3, 2012 - Regular Meeting, December 4, 2012 – Special Meeting, December 5, 2012 – Special 
Meeting, and the December 12, 2012 – Special Meeting . The motion carried unanimously. 
 
V. Committee Reports 
 

A) Building Board – Trustee Weddle-Henning 
 
Trustee Weddle-Henning reported on the approval of a re-submittal from JFS/Deer Wood Crossing phase 
two addition and a review of new signage for the Brown Deer High School.  
 

B) Beautification Committee – Trustee Oates 
 
No report. 
 

C) Park and Recreation Committee – Trustee Springman 
 
No report. 
 

D) 4th of July Committee – Village President Krueger 
 

No report. 
 

E) Traffic and Public Safety – Trustee Boschert 
 
No report. 
 

F) Library Board – Trustee Baker 
 
Trustee Baker reported that most of the bond proceeds projects have been completed. Further discussion 
took place regarding personnel issues with retirements and hours being cut back coinciding with the 
change in service hours.  
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Trustee Boschert inquired into the timeframe when the bond proceeds can be used. Trustee Baker opined 
within 2012, but that other stipulations exist regarding when the work is actually carried out. 
 

G) Community Development Authority – Village President Krueger 
 
President Krueger reported on the amendment to the JFS/Deer Wood Crossing development agreement 
which came before the Village Board at the last meeting. 
 

H) Plan Commission – Village President Krueger 
 

1) Review and recommendation for a conditional use permit for a day care center at 
5600 W. Brown Deer Road 

 
Mr. Piotrowski provided a brief overview of the discussions that took place at the Plan Commission on 
December 10, 2012. He noted the actions taken by the applicant to address the questions from that 
meeting. A favorable recommendation on a 5-2 vote is being forwarded to the Village Board from the 
Plan Commission.  
 
Trustee Boschert inquired into the amount of lighting present in the parking lot. Mr. Piotrowski said that 
Officer Caddock had a chance to review the lighting in the parking lot at night, and that even though the 
lighting is non-typical there is a substantial amount. Trustee Schilz mentioned there was some discussion 
at the Plan Commission meeting regarding video cameras located at the back door for child safety. Mr. 
Piotrowski indicated that the Conditional Use Permit calls for protective bollards to be added to the 
backdoor area of the facility for pedestrian safety. Trustee Baker summarized the discussions that took 
place during the Plan Commission regarding the amount of transportation seemingly going to take place 
at this facility. Ms. Jacqueline Williams commented that at this point it is undetermined, based on not 
knowing the daycare’s clientele, how much transportation will take place. 
 
Trustee Boschert inquired into the capacity of the daycare. Mr. Piotrowski commented that the State of 
Wisconsin dictates the capacity. A brief discussion took place regarding the square footage of the building 
and allowable capacity of the daycare. 
 
It was moved by President Krueger and seconded by Trustee Baker to approve the conditional use permit 
for a day care center at 5600 West Brown Deer Road, with an amendment for one overnight parking 
space. The motion carried unanimously. 
 

I) Finance and Public Works – Trustee Oates 
 
No report. 
 
It was moved by Trustee Oates and seconded by President Krueger to approve the vouchers from 
November 2, 2012 through November 21, 2012 in the amount of $306,184.26. The motion carried 
unanimously. 
 

J) Personnel Committee – Trustee Baker 
 
No report. 
 
VI. Unfinished Business 
 
None. 
 
VII. New Business 
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A) Appreciation Dinner – Resolution No. 12-, “In the Matter of Amending the Village of 
Brown Deer 2013 Annual Budget” 

 
Mr. Berner stated that it is his understanding every three years an appreciation dinner is hosted by the 
Village of Brown Deer to show appreciation for the individuals who serve on the various Village 
committees. At the time of budget preparation, no funds were allocated for the event and, therefore, it will 
be necessary to amend the budget by $5,000 in order for the Village to host the event. He noted that in his 
report is a proposal from the Four Points Sheraton regarding the cost of the event. 
 
Trustee Boschert inquired into where the funds will come from to host the event. Mr. Berner replied they 
will be taken from the Village’s Reserve Fund. Attorney Fuchs opined that State Statutes requires a 2/3 
vote of the membership to approve a budget amendment.  
 
It was moved by President Krueger and seconded by Trustee Boschert to adopt Resolution No. 12 - , “In 
the Matter of Amending the Village of Brown Deer 2013 Annual Budget”. The motion carried 
unanimously. 
 
VIII. Committee Appointments 

 
It was moved by President Krueger and seconded by Trustee Weddle-Henning to appoint Adrienne 
Ridgeway to the 4th of July Committee. The motion carried unanimously. 
 
IX. Village President’s Report 
 
Village President Krueger reported on the following: 

MMSD  
ICC discussion regarding EMS contributions 
MSA contract approved for the services for Interim Village Manager 
 

X. Village Manager’s Report 
 
Mr. Berner reported on the following: 
 School Superintendent reviewed emergency procedures with Chief Rinzel 
 Tax Bills mailed on Thursday 
 Meeting with Department Heads to discuss Goals and Objectives for 2013 
 Attended the North Shore Managers meeting 
 Filing nomination papers for Village President and Trustee 
 
XI. Recess into Closed Session pursuant to §19.85 (1) (c) Wisconsin Statutes for the following 

reasons: 

(c)  Considering employment, promotion, compensation or performance evaluation data of 
any public employee over which the governmental body has jurisdiction or exercises 
responsibility for the purpose of interviewing candidates for the purpose of reviewing 
Village Manager final candidate interviews. 

 
It was moved by Trustee Weddle-Henning and seconded by Trustee Boschert to recess into Closed 
Session at 7:20 p.m.  The motion carried unanimously. 
 
It was moved by President Krueger and seconded by Trustee Schilz to reconvene into Open Session at 
7:34 p.m. The motion carried unanimously. 
 
XII. Social Gathering to follow at The River Lane Inn, 4313 West River Lane 
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XIII. Adjournment 
 
It was moved by President Krueger and seconded by Trustee Weddle-Henning to adjourn at    
7:35 p.m.  The motion carried unanimously. 
 
 
 

 
_______________________________ 

Jill Kenda-Lubetski, Village Clerk 
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REQUEST FOR 
CONSIDERATION 

COMMITTEE: Village Board Meeting of January 7, 2013 

ITEM DESCRIPTION: Bids for the “2012 Meadowside Court Best Management Practice 
(BMP) Device Installation Project”.   

PREPARED BY:  James Buske, Engineering & GIS Services Manager 

REPORT DATE: January 3, 2013  
MANAGER'S REVIEW/COMMENTS: 
    No additional comments to this report. 
    See additional comments attached. 

RECOMMENDATION: Recommend Award of Contract to GO Contractors, LLC for the 
“2012 Meadowside Court Best Management Practice (BMP) Device Installation Project”. 
EXHIBITS: Bid Tabulation, Site Map 

BACKGROUND: The Village opened bids for the captioned stormwater management project on 
December 27, 2012.  Thirteen (13) bids were received. 
 
According to DNR stormwater management rules, permitted municipalities must cut by 40% the 
amount of particulates in their stormwater.  That goal has increased from the 20% stipulated in 
the past.  The Village has undertaken various measures to reduce solids for the last several years 
by requiring developers to manage the stormwater that flows from their developments.  Most of 
these developers have chosen to install stormwater detention basins because of their relatively 
low cost. 
 
The Village has also taken steps by enlarging and improving various roadside drainage ditches 
and increasing street sweeping, among other things.  However, in order to meet the limits 
outlined above, the Village must continue to advance its’ stormwater management, and installing 
devices to remove particles before stormwater is discharged into local streams is at this time the 
best way to achieve those goals, especially when it’s necessary to retrofit a mature stormwater 
drainage system such as ours.  This is the fourth time since 2005 that the Village has sought bids 
to install stormwater separator devices on major public stormwater outfalls, with Village costs 
supplemented by a 50% matching DNR grant up to $100,000.  This will be the first project of its’ 
type on Southbranch Creek, with one more anticipated to be installed in the future.  The previous 
work was all done on Beaver Creek, with a total of nine units installed. 
 
The lowest and most responsive bid in the amount of $59,390.00 was submitted by GO 
Contractors, LLC of West Bend, WI.  GO Contractors, LLC has been in business in the State of 
Wisconsin since 2004, and during the summer of 2012 they re-laid a storm sewer on N. 47th St. 
for the Department of Public Works.  I spoke with DPW Superintendent Larry Neitzel after this bid 
opening, and he reported no problems with GO Contractors, LLC during his project.  He 
complemented them on their punctuality, thoroughness and cooperation, as well as their 
workmanship.  The Brown Deer Water Utility also had contact with their crew during constriction, 
and remembered them for their professionalism under somewhat trying circumstances. 
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Staff recognizes the wide-ranging variance of bid prices submitted for this project, and feels that 
the differences can be partially explained by an extremely competitive underground construction 
market in Southeastern Wisconsin at this time.  There was interest from contractors as far as 
Green Bay to the north and Burlington to the south.  In the past, most bids typically came from 
firms located in or very near to Milwaukee County.  Many of those local firms no longer exist.  I 
spoke with GO Contractors shortly after the bids were opened, and they felt very comfortable with 
their bid despite some competing bids that were more than twice their bid.  They felt they fully 
understood the potential risks involved and had included all contingencies in their bid. Last, their 
bid fell into place along with previous low bids received by the Village for this type of work, 
including Heartland Construction, who submitted the low bid for the 2006 project.  The fact that 
GO Contractors and Heartland Construction had nearly identical bids for the 2012 project 
underscores the fact that they both understood this project could be constructed in a very similar 
way, while other bidders favored a more conservative approach.  Staff agrees with the GO 
Contractors approach and feels the Village is the recipient of a very competitive bid. 
 
A budget of $200,000 was set aside to cover the entire cost of this project before the Village was 
awarded the 50% DNR grant.  The estimated cost breakdown is as follows: 
 
                                                                                               Village Cost       DNR Reimbursement 
1.) Draft DNR Grant Application-Ayres; approx.  $  3,000         $  1,500                    $  1,500 
2.) Construction Contract-GO Contractors          $59,390          $29,695                    $29,695 
3.) Village Purchase of Baysaver Equipment      $20,000          $10,000                    $10,000 
3.) Construction Design and Inspection-Ayres    $15,000          $  7,500                    $  7,500 
      Approximate Totals-                                      $97,390          $48,695                    $48,695                           
 
Staff requests that the contract be awarded to GO Contractors, LLC of West Bend, WI in the 
amount of $59,390.00 for the “2012 Meadowside Court Best Management Practice  (BMP) 
Device Installation Project”.   
 
 



BID TABULATION 
2012 MEADOWSIDE COURT BEST MANAGEMENT PRACTICE (BMP) 

DEVICE INSTALLATION PROJECT 
                   VILLAGE OF BROWN DEER, WI. 

Page 1 of 2                 THURSDAY, DECEMBER 27, 2012 @ 1:00 P.M. 
 
 

CONTRACTOR 
 
 
 
 

 
TOTAL 

BID 

 
ITEM 1 

Mobilization 
 
 
 
 

Lump Sum 

 
ITEM 2 

Site 
Preparation 

 
 
 

Lump Sum 

 
ITEM 3 
Traffic 
Control 

 
 
 

Lump Sum 

 
ITEM 4 

Silt Fence 
 
 
 
 

100 l.f. 

 
ITEM 5 

Type “C” 
Inlet 

Protection 
 
 

4 Each 

 
ITEM 6 

Stone Tracking 
Pad 

 
 
 

1 Each 

 
ITEM 7 
Baysaver 

10K 
Separator 

Unit 
 

1 Each 

 
ITEM 8 

GrassPave2 
System 

 
 
 

75 s.y. 

 
ITEM 9 

Type “B” 
Turf 

Replacement 
 
 

250 s.y. 
GO Contractors, LLC 
1415 Lower Forest Court 
West Bend, WI 53090 

 
 
 

$59,390.00 

 
 
 

$500.00 

 
 
 

$25,200.00 

 
 
 

$100.00 

 
 

$2.00/l.f. 
$200.00 

 
 

$10.00/Ea. 
$40.00 

 
 
 

$800.00 

 
 
 

$26,300.00 

 
 

$70.00/s.y. 
$5,250.00 

 
 

$4.00/s.y. 
$1,000.00 

Heartland Construct., Inc. 
393 Hartford Road 
Slinger, WI 53086 

 
 
 

$59,570.00 

 
 
 

$500.00 

 
 
 

$25,605.00 

 
 
 

$100.00 

 
 

$1.00/l.f. 
$100.00 

 
 

$45.00/Ea. 
$180.00 

 
 
 

$690.00 

 
 
 

$23,970.00 

 
 

$99.00/s.y. 
$7,425.00 

 
 

$4.00/s.y. 
$1,000.00 

Willkomm Excavating & 
Grading, Inc. 
17108 County Line Rd. 
Union Grove, WI 53182 

 
 
 

$84,252.00 

 
 
 

$3,400.00 

 
 
 

$330.00 

 
 
 

$225.00 

 
 

$4.00/l.f. 
$750.00 

 
 

$110.00/Ea. 
$440.00 

 
 
 

$2,500.00 

 
 
 

$67,932.00 

 
 

$97.00/s.y. 
$7,275.00 

 
 

$7.00/s.y 
$1,750.00 

Woleske Const. Co., Inc. 
536 Antelope Trail 
Green Bay, WI 54313 

 
 
 

$88,394.00 

 
 
 

$20,000.00 

 
 
 

$10,000.00 

 
 
 

$4,000.00 

 
 

$2.00/l.f. 
$200.00 

 
 

$100.00/Ea. 
$400.00 

 
 
 

$3,000.00 

 
 
 

$44,544.00 

 
 

$50.00/s.y. 
$650.00 

 
 

$10.00/s.y. 
$2,500.00 

Vinton Construction Co. 
2705 N. Rapids Rd. 
P.O. Box 1987 
Manitowoc, WI 54221 

 
 
 

$90,720.00 

 
 
 

$9,150.00 

 
 
 

$4,630.00 

 
 
 

$2,000.00 

 
 

$3.50/l.f. 
$200.00 

 
 

$40.00/Ea. 
$160.00 

 
 
 

$7,200.00 

 
 
 

$85,000.00 

 
 

$93.00/s.y. 
$6,975.00 

 
 

$6.00/s.y. 
$1,500.00 

Underground Pipeline 
Const., Inc. 
2180 S. Springdale Road 
New Berlin, WI 53146 

 
 
 

$96,855.00 

 
 
 

$1,000.00 

 
 
 

$1,200.00 

 
 
 

$100.00 

 
 

$2.00/l.f. 
$200.00 

 
 

$60.00/Ea. 
$240.00 

 
 
 

$2,000.00 

 
 
 

$62,500.00 

 
 

$113.00/s.y. 
$8,475.00 

 
 

$5.50/s.y. 
$1,375.00 

Globe Contractors, Inc. 
P.O. Box 450 
Pewaukee, WI 53072 
 

 
 
 

$99,375.00 

 
 
 

$2,000.00 

 
 
 

$2,000.00 

 
 
 

$1,000.00 

 
 

$3.00/l.f. 
$300.00 

 
 

$50.00/Ea. 
$200.00 

 
 
 

$1,000.00 

 
 
 

$87,000.00 

 
 

$65.00/s.y. 
$4,875.00 

 
 

$4.00/s.y. 
$1,000.00 

Advance Construction, 
Inc. 
2141 Woodale Ave. 
Green Bay, WI 54313 

 
 
 

$119,750.00 

 
 
 

$14,000.00 

 
 
 

$43,000.00 

 
 
 

$1,700.00 

 
 

$3.00/l.f. 
$300.00 

 
 

$75.00/Ea. 
$300.00 

 
 
 

$2,500.00 

 
 
 

$55,000.00 

 
 

$26.00/s.y 
$1,950.00 

 
 

$4.00/s.y. 
$1,000.00 

D.F. Tomasini Contr., Inc. 
N70 W25176 Indian Grass 
Ln. 
Sussex, WI 53089 

 
 
 

$142,975.00 

 
 
 

$4,500.00 

 
 
 

$1,775.00 

 
 
 

$500.00 

 
 

$5.00/l.f. 
$500.00 

 
 

$50.00/Ea. 
$200.00 

 
 
 

$1,250.00 

 
 
 

$125,000.00 

 
 

$90.00/s.y 
$6,750.00 

 
 

$10.00/s.y. 
$2,500.00 



 
 

CONTRACTOR 
 
 
 
 

 
TOTAL 

BID 

 
ITEM 1 

Mobilization 
 
 
 
 

Lump Sum 

 
ITEM 2 

Site 
Preparation 

 
 
 

Lump Sum 

 
ITEM 3 
Traffic 
Control 

 
 
 

Lump Sum 

 
ITEM 4 

Silt Fence 
 
 
 
 

100 l.f. 

 
ITEM 5 

Type “C” 
Inlet 

Protection 
 
 

4 Each 

 
ITEM 6 

Stone Tracking 
Pad 

 
 
 

1 Each 

 
ITEM 7 
Baysaver 

10K 
Separator 

Unit 
 

1 Each 

 
ITEM 8 

GrassPave2 
System 

 
 
 

75 s.y. 

 
ITEM 9 

Type “B” 
Turf 

Replacement 
 
 

250 s.y. 
The Wanasek Corp. 
29606 Durand Ave. 
Burlington, WI 53105 
 

 
 
 

$143,000.00 

 
 
 

$3,375.00 

 
 
 

$4,850.00 

 
 
 

$475.00 

 
 

$4.00/l.f. 
$400.00 

 
 

$75.00/Ea. 
$300.00 

 
 
 

$1,350.00 

 
 
 

$120,500.00 

 
 

$130.00/s.y 
$9,750.00 

 
 

$8.00/s.y. 
$2,000.00 

Western Contractors, Inc. 
18025 W. Lincoln Ave. 
New Berlin, WI 5314 
 

 
 
 

$147,900.00 

 
 
 

$5,000.00 

 
 
 

$1,250.00 

 
 
 

$500.00 

 
 

$3.00/l.f. 
$300.00 

 
 

$100.00/Ea. 
$400.00 

 
 
 

$1,000.00 

 
 
 

$129,450.00 

 
 

$100.00/s.y 
$7,500.00 

 
 

$10.00/s.y. 
$2,500.00 

Reesman’s Excavating & 
Grading, Inc. 
28815 Bushnell Rd. 
Burlington, WI 53105 

 
 
 

$188,965.50 

 
 
 

$2,890.00 

 
 
 

$2,270.00 

 
 
 

$1,225.00 

 
 

$3.00/l.f. 
$300.00 

 
 

$50.00/Ea. 
$200.00 

 
 
 

$2,335.00 

 
 
 

$172,408.00 

 
 

$79.50/s.y 
$5,962.50 

 
 

$5.50/s.y. 
$1,375.00 

Mid City Plumbing & 
Heating, Inc. 
12930 W. Custer Ave. 
Butler, WI 53007 

 
 
 

$196,900.00 

 
 
 

$30,000.00 

 
 
 

$15,000.00 

 
 
 

$2,500.00 

 
 

$4.00/l.f. 
$400.00 

 
 

$100.00/Ea. 
$400.00 

 
 
 

$4,000.00 

 
 
 

$135,000.00 

 
 

$128.00/s.y 
$9,600.00 

 
 

$8.00/s.y. 
$2,000.00 

 
 

ENGINEER’S 
ESTIMATE 

 
 
 

$93,200.00 

 
 
 

$5,000.00 

 
 
 

$2,500.00 
 

 
 
 

$2,500.00 

 
 

$4.00/l.f. 
$400.00 

 
 

$75.00/Ea. 
$300.00 

 
 
 

$2,500.00 
 

 
 
 

$70,000.00 

 
 

$100.00/s.y. 
$7,500.00 

 
 

$10.00/s.y. 
$2,500.00 
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MEMORANDUM 
 

 

COMMITTEE CONSIDERATION:   Village Board  

ITEM DESCRIPTION:  Our Brown Deer Magazine 

PREPARED BY: Matt Janecke, Assistant Village Manager 

REPORT DATE: January 3, 2013 

 
VILLAGE MANAGER'S REVIEW/COMMENTS: 
    No additional comments to this report. 
   See additional comments attached. 

 
Explanation 
At the December 3, 2012 Village Board meeting it was requested that the Editorial Committee be 
present at the January 7, 2013 Village Board meeting. Additionally, Trustee Springman asked for 
responses to be submitted to the questions he distributed at the December meeting. Listed in bold 
are Trustee Springman’s questions, with the Editorial Committee's response following. 
 

1. Guidelines as to what articles are published and reasons why. 
 
The Editorial Committee is made up of one Brown Deer resident, a business owner, and 
representatives from the Park and Recreation Department, School District, and Manager’s Office, 
along with a freelance designer, Barb Caprile, who is hired to produce the magazine. Prior to the 
production of each issue the Editorial Committee meets to carefully plan the magazine content. The 
Articles are considered on a timely basis relative to the release of the issue. Top priority is given to 
articles relating to the businesses, residents, schools, and government entities of Brown Deer. The 
purpose of the magazine is to produce generally noteworthy news for the whole community. The 
Editorial Committee also adheres to the following advertisement guidelines: 
 
1. The acceptance of advertising for a product or service does not constitute an endorsement by the 
editors or the sponsoring municipal corporations of the product or service advertised. 
2. Advertising must not negatively impact or undermine the quality or integrity of the Village of Brown 
Deer, its schools or business district. 
3. Advertising may not be obscene, profane, defamatory, libelous, misleading, fraudulent, 
demeaning or derogatory in its text or illustrations. 
4. Advertising must comply with all local, state and federal laws. 
5. Advertising that promotes illegal activities, or which is otherwise contrary to law, will not be 
accepted. 
6. The editors are responsible only for providing advertising space. They and the sponsoring 
municipal corporations are not liable for the content nor do they warrant the quality of the products or 
services advertised. 
7. Advertising for political candidates and tobacco products are not accepted. 
 
 
 
 
 
 



 
 

2. Budgeted revenue projections, and sources of revenue, the village, school district 
and advertising. 

2012 Our Brown Deer Magazine Budget 

Issues 
Summer/May 

32 pages 
Fall/August 
36 pages 

Winter/December 
36 pages 

Design/Production $3,850.00 $3,950.00 $3,950.00 
Copywriting/Editing $400.00 $400.00 $450.00 
Photography $500.00 $500.00 $700.00 
Printing $5,692.00 $6,595.60 $6,638.18 
Postage $1,161.00 $1,221.71 $1,234.69 
Mailing costs $720.00 $462.72 $507.37 

    Total $13,123.00 $13,130.03 $13,480.24 
Advertisement Sold $4,683.50 $6,022.00 $6,268.00 
School Contribution $2,000.00 $2,000.00 $2,000.00 

Village Contribution $6,683.50 $5,108.30 $5,212.24 

    **Summer/May Premier Issue includes an $800 one-time design fee for initial        
magazine set-up 

**Issues include Park and Recreation Department Programs 
 

3. Budgeted expense projections. 
 
$24,000 is budgeted annually by the Village for the production, printing and distribution of a 
community publication. In 2012, when Our Brown Deer magazine was founded, none of the three 
issues have cost the Village any more than $5,883.50. A one-time production fee of $800 was 
added to the first issue. The prior Village Newsletter cost anywhere from $5,500 to $7,500 to 
produce, dependending on the issue and content. 
 

4. Who does the Editorial Committee report to? 
 
The editorial committee was created by the Village Manager. All articles are written and gathered by 
the editorial committee with final approval coming from the Village Manager.  
 
Please note: The Committee took into consideration the comments made by the residents and the 
Village Board regarding the inclusion of an article by the Village President. The Committee 
immediately responded by including an article from the Village President in the fall issue. However, 
in keeping with the objectives of the magazine, the Committee felt it was appropriate to include a 
message from the School Board President and reserve other space for a message from either the 
Village Manager or School Superintendent in future issues. By rotating message space between 
these entities, it keeps the appropriate balance needed between content and advertising to fund the 
production of the magazine.  
 
Each issue of the magazine has to be carefully balanced with appropriate content and advertising. 
The Committee must monitor the length of articles so that there is enough space for paid 
advertising. Only the amount of pages that the budget allows for are produced. Thus, some content 
must be trimmed or saved for later to accommodate a balanced magazine budget. For example, if a 
half-page article is included instead of a half-page ad, there is a loss of $488.75 in advertising for 
that space. 
 



 
 

Summary:  Our Brown Deer magazine has created a “buzz” in Brown Deer and has residents 
embracing the positive attributes of the community. The magazine has also given the School District 
a voice to tell its own story about Brown Deer’s quality educational system. Plus, increasing the 
awareness of Brown Deer’s strengths has supported local realtors in their mission of selling Brown 
Deer properties. Finally, the new Brown Deer magazine offers local business an attractive and cost-
effective way to advertise directly to their customers.  
 
In 2013, we look forward to continuing to produce this important communication tool that sets Brown 
Deer  apart as an attractive place to live, work, shop and raise a family.   
 

5. Any other questions that I or any other elected officials might like answered. 
 

Please contact Matt Janecke with any questions or comments at 371-3052. 
 
 



Our Brown Deer Magazine Summary 2012
Our Brown Deer magazine was introduced in the spring of 2012, and three issues have been published this year.
is new, full-color magazine replaces the former 2-color, 8-page Village newsletter, and has been positively 
received by residents and business owners. e Village now has a custom, lifestyle publication that represents
the high-quality of life in Brown Deer, while offering local businesses a cost-effective option to advertise 
directly to their customers. Testimonials from residents confirm the positive impact the magazine has made on
the community:

“Bravo!!!!! Our Brown Deer Magazine makes our residents proud! is wonderful publication takes the image
of our small village to another level, and gives me another reason to celebrate my 41 years as a resident of
Brown Deer. I'm looking forward to future editions of this fine publication.”

“I just wanted to let you know that I enjoyed the magazine from cover to cover. I particularly liked the piece on
Larry’s Market because I believe they do so much for the community.”  

Our Brown Deer magazine is mailed to all households, along with all Brown Deer businesses, members of the
Granville-Brown Deer Chamber, and all non-Brown Deer families with children in the Brown Deer School 
District. In addition, extra copies of the magazine are distributed through all advertiser locations, Village Hall
and the Brown Deer Library. e new magazine format continues to include the Park and Recreation Department
Program. Our Brown Deer magazine is guided by a professional advisory committee consisting of representatives
from Village government, the School District, the Brown Deer business community and residents. 

e Village of Brown Deer used to spend approximately $8,000 per issue (3 issues per year) to produce and
mail the former Village newsletter. New underwriting from the Brown Deer School District ($2,000 per issue)
and selling paid advertising now helps offset extra costs associated with a full-color publication. is extra 
income also saves the Village of Brown Deer approximately $2,200-2,500 per issue over what was 
previously spent! We are thrilled to report that the Village benefits from such a high-quality publication at a
much lower cost. 

Below is a summary of pages per issue and total paid advertising collected in 2012. Please note aer publishing
the first issue, the number of pages was immediately increased from 32 to 36, to accommodate additional 
advertisers. We anticipate that in 2013, four more pages will be needed to handle more advertising requests,
while still maintaining a balanced mix of feature articles and news.  

Number of Paid
pages advertising

May 2012.........................32 ...............................$4,683.50 
August 2012....................36 ...............................$6,022 
December 2012..............36 ...............................$6,268 
TOTAL .........................104 pages.............$16,973.50 in paid advertising

SUMMARY
Our Brown Deer magazine has created a “buzz” in Brown Deer and has residents embracing the positive 
attributes of the community. e magazine has also given the School District a voice to tell their own story
about Brown Deer’s quality educational system. Increasing the awareness of Brown Deer’s strengths has also
supported local realtors in their mission of selling Brown Deer properties. 

In 2013, we look forward to continuing to produce this important communication tool that sets Brown Deer
apart as an attractive place to live, work, shop and raise a family.  

MAGAZINE



 

MEMORANDUM 
 
TO: Brown Deer Village Trustees 

FROM: Alan Marcuvitz 

DATE: January 4, 2013 

SUBJECT: Gen Cap Project for 60th and Brown Deer 

 
A. Current status of Project 

1. The required commercial building has been built (Walgreens). 

2. 10 of the 51 units have been built.  The unsold condo units have been rented for a 
short-term, on approval given by Village. 

B. Current status of TID Agreement 

1. We are operating on Substitute #4. 

2. Staff and counsel are recommending action to approve Substitute #5, which 
recognizes only what has actually occurred to date, adjusts guaranteed values and 
associated required Village support and requires a payback of excess Village 
support.  Attached are copies of Substitute #5 and a comparison of Substitute #5 to 
Substitute #4. 

C. Contingent Program 

1. Because Gen Cap has advised that completion of the previously approved Project is 
no longer feasible, Gen Cap wants the opportunity to build 54 multi-family rental units. 

2. In order to move forward, Gen Cap needs to apply for WHEDA tax credits this month.  
Such credits would either be granted or denied by June 1, 2013. 

3. In order to make its WHEDA submission in January, Gen Cap has asked for a 
meeting to discuss: 

a. Suspension of the current Operational Development Agreement for six 
months, which will restore the base RPD zoning. 

b. Additional financial support by Village, if and when WHEDA tax credits 
are granted and Village considers and approves a new Operational 
Development Agreement and also a 6th Substitute Agreement. 

 
017340-0004\12346012.1  

CLIENT-MATTER: 017340-0004 



  

  

FOURTHFIFTH SUBSTITUTE TID REDEVELOPMENT AGREEMENT 
 
 

 THIS FOURTHFIFTH SUBSTITUTE TID REDEVELOPMENT AGREEMENT 
(“Agreement”), made as of the _____ day of ______________, 20092013, by and between the 
Village of Brown Deer, Wisconsin (“Village”) and the Community Development Authority of 
the Village of Brown Deer, Wisconsin (“CDA”), collectively referred to herein as “Brown Deer” 
and Cook/GenCap Brown Deer, LLC (“Developer”) and Michael D. Weiss (“Guarantor”) 
(individually, each of the foregoing is a “Party” and collectively, the “Parties.”) is a complete 
substitute for the ThirdFourth Substitute TID Redevelopment Agreement of the Parties, dated as 
of the 17th21st day of NovemberDecember, 20082009. 

RECITALS 

 WHEREAS, Brown Deer desires to encourage development, eliminate blight and prevent 
blight within the Village; and 

 WHEREAS, for these purposes, Village has created Tax Incremental District No. 3 
(“TID No. 3”) pursuant to Wisconsin Statutes, which includes the Property (as defined herein); 
and 

 WHEREAS, for these purposes, Brown Deer has also established Redevelopment District 
#2 (the “R.D.”) pursuant to Wisconsin Statutes; and 

 WHEREAS, Developer has acquired an approximately 6.7 acre parcel at North 60th 
Street and West Brown Deer Road, (the “Developer Property”), and has acquired from Brown 
Deer an approximately 1.3 acre parcel (the “Brown Deer Property”), all within TID No. 3 and 
the R.D., each property being more particularly described on Exhibit A attached hereto 
(collectively, the “Property”); and 

 WHEREAS, Developer has commenced and intends to complete the redevelopment 
ofdeveloped the Property with 5110 residential condominium Units (as defined herein) and one 
commercial building; and 

 WHEREAS, Brown Deer has determined that redevelopment of the Property will serve to 
encourage development and to eliminate and prevent blight within the Village, and is in the best 
interests of the Village and its residents, and that the economic vitality of TID No. 3 is essential 
to the economic health of the Village; and 

 WHEREAS, Developer has filed with Brown Deer the following plans specifications, 
documents and exhibits (“Plans and Specifications”) for the development of the Property, it 
being acknowledged some will be submitted for approval after execution of this Agreement and 
attached at the time of approval. 

1. A Certified Survey Map (“CSM”), plat or survey of the Property, incorporated by 
reference herein as Exhibit B. 
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2. A schedule showing the name of the Developer and the mailing address and 
telephone number of certain of Developer’s representatives for the Project (as 
defined herein) incorporated by reference herein as Exhibit C. 

3. An accurate topographical map showing topographical data of the Property 
incorporated by reference herein as Exhibit D. 

4. A scale plot plan showing the location, type and size of the proposed uses for the 
Property, including the location, type and size of the proposed structures, 
driveways, driveway access road(s), parking facilities, open space, screening and 
landscape plans, including a statistical table showing the size of the site in square 
feet, and acreage, incorporated by reference herein as Exhibits E, F and G. 

5. Architectural drawings of the buildings and structures and sketches showing the 
design characteristics and treatment of exterior elevations of the proposed 
structures, incorporated by reference herein as Exhibit H. 

 WHEREAS, the contemplated use of the Property is 51includes 10 residential 
condominium Units in multiple buildings and approximately 14,800 square feet of commercial 
space in one building; 

 AND WHEREAS, Developer has filed with Brown Deer an application for use and 
zoning approvals of the Property, as necessary to accommodate the redevelopment, and Brown 
Deer has given favorable conceptual approval ofapproved the proposed development, and to an 
agreement for the construction and maintenance of the Project, and.  Developer has previously 
caused the commercial building to be constructed and has constructed 10 residential 
condominium Units in two buildings; 

 NOW, THEREFORE, in consideration of the foregoing Recitals, which are incorporated 
herein, and the following promises and mutual obligations of the Parties hereto, each of them 
does hereby covenant and agree, as follows: 

AARRTTIICCLLEE  II 
DEFINITIONS 

Section 1.1 Definitions.  All capitalized terms used and not otherwise defined herein 
shall have the following meanings unless a different meaning clearly appears from the context: 

 “Agreement” means this FourthFifth Substitute TID Redevelopment Agreement, as the 
same may hereafter be from time to time modified, amended or supplemented; 

 “Audited Costs” means the total final expended itemized costs for the Project, including 
all expenditures for hard and soft costs, to which shall be added a development fee/construction 
management fee of not more than 5 %; 

 “Bond” means the Bonds issued by CDA to finance the CDA Payments, other Project 
Costs and the cost of the issuance of the Bonds; 
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 “Bond Debt Service” means principal and interest on the Bonds; 

 “Brown Deer” means the Village of Brown Deer, Wisconsin, and the Community 
Development Authority of the Village of Brown Deer, Wisconsin; 

 “Brown Deer Property” means property located in the Village of Brown Deer, Wisconsin, 
more particularly described on Exhibit A; 

 “CDA” means the Community Development Authority of the Village of Brown Deer, 
Wisconsin; 

 “CDA Payment(s)” means the CDA’s financial support for the Project to be paid to 
Developer; 

 “Developer” means Cook/GenCap Brown Deer, LLC, and its successors and assigns; 

 “Developer Property” means property located in the Village of Brown Deer, Wisconsin, 
more particularly described on Exhibit A; 

 “Differential Payment” means the amount to be paid by Developer as the difference, if 
any, between the amount of taxes due on the Value guaranteed by the Developer and the amount 
of taxes billed, for any year;  

 “Fund” means TIF Revenues in any year in excess of the scheduled Bond Debt Service, 
held by Brown Deer in an interest-bearing, segregated revenue stabilization fund; 

 “Guarantor” means Michael D. Weiss, the person guaranteeing certain provisions of this 
Agreement; 

 “Plans and Specifications” means the plans and specifications for the Project to be 
prepared by Developer and approved by Brown Deer, including Exhibits B through H attached 
hereto; 

 “Prime Rate” means the prime rate as established from time to time by Citibank, N.A.; 

 “Project” means the development of the Property in accordance with the Plans and 
Specifications; 

 “Project Costs” means the costs specified in secs. 66.1105(2)(f) 1.a-L, inclusive, 
Wisconsin Statutes; 

 “Property” means the property in the Village of Brown Deer, Wisconsin, as described on 
Exhibit A attached hereto; 

 “Subsequent Tax Year” means a tax year occurring after a year in which Developer made 
a Differential Payment; 

 “Term” shall have the meaning set forth in Section 9.10 herein; 
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 “TIF Revenues” means the incremental real and personal property tax revenues generated 
by the Project from tax year 2007 to the end of the Term of this Agreement, plus any Differential 
Payments, collectively in excess of base value tax revenues; 

 “Unit” or “Units” means one or more of the 5110 residential condominium units in the 
Project; 

 “Value” means fair market value; and  

 “Village” means the Village of Brown Deer, Wisconsin. 

AARRTTIICCLLEE  IIII 
REPRESENTATIONS AND WARRANTIES 

Section 2.1 Representations and Warranties of Brown Deer.  The Village and CDA 
make the following representations and warranties: 

(1) Village is a municipal corporation of the State of Wisconsin and has the power to 
enter into this Agreement and carry out its obligations hereunder. 

(2) Village makes no representation or warranty, either express or implied, as to the 
Property, or its condition or the soil conditions thereon, or that the Property shall beis suitable for 
Developer’s purposes or needs. 

(3) Neither the execution and delivery of this Agreement, the consummation of the 
transactions contemplated hereby, nor the fulfillment of or compliance with the terms and 
conditions of this Agreement is prevented, limited by or conflicts with or results in the breach of, 
the terms, conditions or provision of any ordinance, charter, contractual restriction, evidence of 
indebtedness, agreement or instrument of whatever nature to which the Village is now a party or 
by which it is bound, or constitutes a default under any of the foregoing. 

(4) The execution, delivery and the consummation of the transactions contemplated 
hereby have been duly authorized and approved by the Village and no other or further acts or 
proceedings of the Village are necessary.  This Agreement constitutes the legal, valid, and 
binding agreement and obligations of the Village, enforceable against it in accordance with its 
respective terms, except as enforceability thereof may be limited by applicable bankruptcy, 
insolvency, reorganization, or similar laws affecting the enforcement of creditors’ rights 
generally and by general principles of equity. 

(5) CDA is a community development authority, created pursuant to Wisconsin 
Statutes and has the power to enter into this Agreement and carry out its obligations hereunder. 

(6) CDA makes no representation or warranty, either express or implied, as to the 
Property, or its condition or the soil conditions thereon, or that the Property shall beis suitable for 
Developer’s purposes or needs. 

(7) Neither the execution and delivery of this Agreement, the consummation of the 
transactions contemplated hereby, nor the fulfillment of or compliance with the terms and 
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conditions of this Agreement is prevented, limited by or conflicts with or results in the breach of, 
the terms, conditions or provision of any ordinance or charter, contractual restriction, evidence of 
indebtedness, agreement or instrument of whatever nature to which the CDA is now a party or by 
which it is bound, or constitutes a default under any of the foregoing. 

(8) The execution, delivery and the consummation of the transactions contemplated 
hereby have been duly authorized and approved by the CDA and no other or further acts or 
proceedings of the CDA are necessary.  This Agreement constitutes the legal, valid, and binding 
agreement and obligations of the CDA, enforceable against it in accordance with its respective 
terms, except as enforceability thereof may be limited by applicable bankruptcy, insolvency, 
reorganization, or similar laws affecting the enforcement of creditors’ rights generally and by 
general principles of equity. 

(9) There is sufficient capacity within the Village sanitary and storm systems for the 
Project. 

Section 2.2 Representations and Warranties of Developer.  Developer makes the 
following representations and warranties: 

(1) Developer is a Wisconsin limited liability company and has the power to enter 
into this Agreement and to perform its obligations hereunder and is in good standing under the 
laws of the State of Wisconsin. 

(2) Developer will causehas caused the Project to be constructed in accordance with 
the terms of this Agreement, the Plans and Specifications and all local, state and federal laws, 
ordinances and regulations (including, but not limited to, environmental, zoning, energy 
conservation, building code and public health laws, ordinances and regulations), except for staff 
approved minor changes to the Plans and Specifications during construction which will not have 
not had a material adverse effect on the Project. 

(3) The implementation of the Project would not behave been undertaken by 
Developer, and, in the opinion of Developer, would not be economically feasible within the 
reasonably foreseeable future, without the assistance to Developer provided for in this 
Agreement. 

(4) Developer will usehas used its commercially reasonable and diligent efforts to 
obtain, or cause to be obtained, in a timely manner, all required permits, licenses and approvals 
for the Project, and will complyhas complied, in a timely manner, with all ordinances and 
regulations which must be met before the Project may be lawfully implemented. 

(5) Neither the execution and delivery of this Agreement, the consummation of the 
transactions contemplated hereby, nor the fulfillment of or compliance with the terms and 
conditions of this Agreement is prevented, limited by or conflicts with or results in the breach of, 
the terms, conditions or provision of any contractual restriction, evidence of indebtedness, 
agreement or instrument of whatever nature to which Developer is now a party or by which it is 
bound, or constitutes a default under any of the foregoing. 
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 Section 2.3 Representations and Warranties of Guarantor.   Guarantor makes the 
following representations and warranties: 

(1) Guarantor is a Wisconsin resident. 

(2) Neither the execution and delivery of this Agreement, the consummation of the 
transactions contemplated hereby, nor the fulfillment of or compliance with the terms and 
conditions of this Agreement is prevented, limited by or conflicts with or results in the breach of, 
the terms, conditions or provision of any contractual restriction, evidence of indebtedness, 
agreement or instrument of whatever nature to which Guarantor is now a party or by which he is 
bound, or constitutes a default under any of the foregoing. 

AARRTTIICCLLEE  IIIIII 
UNDERTAKINGS BY DEVELOPER, VILLAGE AND GUARANTOR 

Section 3.1 Developer Obligations.  Developer undertakes the following obligations: 

(1) Developer will buildhas built or causecaused to be built a mixed residential 
condominium and commercial development with a total of 5110 residential condominium Units 
in multiple buildings and approximately 14,800 square feet of commercial space in one building, 
with support parking, on the Property, under the Plans and Specifications approved by Brown 
Deer, such approval not to be unreasonably withheld or delayed.  The Parties acknowledge the 
size of such development may be somewhat larger or smaller, but will be in compliance with the 
final Plans and Specifications as approved..  

(2) Following receipt of initial approvals for the Project, Developer commenced 
construction activity, as evidenced by commencing demolition, by November 1, 2006. 

(3) Developer shall completehas completed the Project on or before January 1, 
20122009 under the following schedule:   

(a) One new commercial building, containing approximately 14,800 square 
feet and 10 residential Units were completed by January 1, 2009. 

(b) 14 additional residential Units shall be completed by January 1, 2011. 

(c) 27 additional residential units shall be completed by January 1, 2012. 

Without limiting other provisions in this Agreement, the dates in Sections 3.1(3) and (4) of this 
Agreement are subject to Force Majeure. 

(4) Developer guarantees that the Value of the Property will be not less than 
$1,400,000 on January 1, 2007,; $4,350,0003,210,000 on January 1, 2008,; $8,325,0006,695,000 
on January 1, 2009,; $8,325,0006,610,000 on January 1, 2010,; $9,907,5006,585,000 on January 
1, 2011 and; $11,490,0006,585,000 on January 1, 2012 and will not be less than $6,585,000 on 
January 1, 2013, and that the guaranteed minimum Value will increase by not less than 1.75% 
annuallynot decrease thereafter, after January 1, 2012, and continuing during the term of this 
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Agreement.  The foregoing Value guarantee is conditioned on the CDA paying  the CDA 
Payments to Developer, as specified herein. 

(5) For the tax year 2008, and thereafter and ending with the last tax year of the Term 
covered by this Agreement, Developer guarantees that the amount due to the Village on the 
Value of the Property shall be not less than the minimum Value guaranteed herein, multiplied by 
the assessment ratio for the relevant year and multiplied by the mill rate for the relevant year.  
For example, should the assessment ratio be 90% and the mill rate $24/M for the tax year 2008, 
the amount due under this Agreement for 2008 is $93,96069,336.  Developer agrees that, in the 
event the property taxes due for any year covered by this Agreement shall be less than the 
amount guaranteed under this paragraph, Village may submit a bill to Developer for the 
differential (“Differential Payment”).  For example, if the minimum amount due is 
$93,96069,336 and the amount of property taxes billed is $90,00060,000, the billable 
Differential Payment is $3,9609,336.  Unless otherwise provided for in this Agreement, such a 
billing shall be submitted to Developer by the Village Treasurer by January 31 following the 
relevant tax year and shall be paid in full by Developer, without interest thereon, by March 31 of 
that year.  If not fully paid as required in this subsection, the amount remaining unpaid on and 
after April 1 of that year shall accrue interest at a rate of 6% per annum until fully paid.   

(6) Developer agrees to develophas developed the Property and to constructhas 
constructed all buildings and structures thereon in accordance with the Plans and Specifications, 
as filed and approved in final form by Brown Deer. However, during the progress of the Project, 
Developer may make changes to the Plans and Specifications as may be in furtherance of the 
general objectives of the Plans and Specifications and this Agreement and as site conditions or 
other issues of feasibility may dictate, to further the Developer’s development objectives; 
provided, however, any such change shall comply with all applicable laws of Brown Deer and 
Developer may not make any change without the advance written consent of Brown Deer (not to 
be unreasonably withheld or delayed).  Brown Deer agrees to consider and approve or reject any 
proposed change within 30 days after submittal by the Developer to Brown Deer or such 
approval is deemed given; provided, if Brown Deer’s approval is needed within a shorter period 
of time due to Developer’s construction schedule or its obligations under subsection 3.1(1), (2) 
or (3) above, Brown Deer shall provide such approval or rejection within 10 days of request, and 
Brown Deer will reasonably cooperate with Developer to facilitate and expedite such review 
process.  Such requests for approval shall be submitted to the Village Manager as representative 
of Brown Deer. 

(7) Developer further agrees to the following: 

(a) At Developer’s expense, Developer shall causehas caused to be prepared a 
staked ALTA survey for the Property including, without limitation, as reasonably necessary to 
determine boundaries, building and utility locations, as may be required by the Village 
community development planner, or his designee. 

(b) At Developer’s expense, a CSM, survey or plat of the Property will behas 
been prepared for approval by the Village community development planner, or his designee, 
which conforms to the approved general site development plan and shows thereon the areas, if 
any, dedicated to the public and specified use thereof. 
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(c) Easements on the Property for municipally owned storm sewer and water 
mains shall behave been granted to the Village or its designee where necessary, by mutually 
agreed upon separate document, or pursuant to the CSM or plat, in accordance with detailed 
utility plans approved by the Village Engineer, or his designee. 

(d) No future structures, including but not limited to utility buildings and tool 
sheds, shall be constructed or installed on any portion of the Property without Brown Deer’s 
approval.  The definition of structure shall be the definition contained within the Brown Deer 
Zoning Ordinance. 

(8) Within three (3) months of the completion of the Project, Developer shall, at its 
expense, have prepared and submit a confidential, certified audited statement to Brown Deer, 
containing the total final expended itemized costs for the Project (the “Audited Costs”).  Because 
the commercial building will be built by another developer, the cost of said development is 
agreed to be $4,000,000.  If the Audited Costs for the remainder of the Project are less than 
$8,547,000 Developer shall immediately pay to Brown Deer 50% of the difference between said 
Audited Costs and $8,547,000 or, if Brown Deer has not then fully paid the CDA Payments to 
Developer, the required payment shall be credited against the unpaid CDA Payments, and any 
excess shall be immediately paid. If, however, when completed, the Project contains only the 
commercial building and less than 51 condominium Units, Developer shall instead pay to Brown 
Deer 50% of the difference between the Audited Costs for the partially completed Project and 
the original estimated costs for the partially completed portion of the Project. 

(8) Developer acknowledges an overpayment of $285,000 in January, 2008 based on 
projected Value in place on January 1, 2013 of $6,585,000.  If Value in place on January 1, 2013 
is either more or less than $6,585,000, the amount of overpayment shall be adjusted accordingly 
and shall be reimbursed pursuant to section 7.3, herein. 

Section 3.2 Brown Deer Obligations.  Brown Deer undertakes the following 
obligations: 

(1) Brown Deer shallhas timely completecompleted all necessary or required zoning, 
development and use approvals for the Project pursuant to applicable Village Ordinances. 

(2) Brown Deer has conveyed the Brown Deer Property to Developer for $1.00. 

(3) The CDA has provided and shall provide financial support for Project Costs, as 
allowed under and pursuant to sec. 66.1105, Stats., in a total amount of TwoOne Million 
SixSeven Hundred Seventy-Five Thousand Dollars ($2,600,0001,775,000) (the “CDA 
Payments”) as follows: $1,350,000 on November 1, 2006; and $425,000 in January 2008; 
$412,500 in January 2011, and $412,500 in January 2012, the payments being conditioned upon 
Developer’s compliance with Section 3.1 herein.  Developer may direct that the CDA Payments 
be made to an affiliate of Developer, provided such affiliate agrees to be bound by all the terms 
and conditions of this Agreement..   

(4) Brown Deer acknowledges that because of the amendment to the Developer’s 
building schedule in Section 3.1(3) of this Agreement, there may be unpaid Differential 
Payments due in the future before the final CDA Payment is made.  Any unpaid Differential 
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Payment due for such years, including 6% interest as provided in Section 3.1(5), will be 
deducted from the next subsequent CDA Payment. 

 Section 3.3 Funding the CDA Payments and Project Costs.  The CDA hereby 
represents it shall issuehas issued notes or bonds (the “Bonds”) which the CDA 
determinesdetermined to be necessary or appropriate to finance the CDA Payments and other 
Project Costs and the cost of issuance of such Bonds. Proceeds of the Bonds will behave been 
used by the CDA only for purposes described in this Agreement.  It is intended the principal and 
interest on the Bonds (the “Bond Debt Service”) will be paid from tax incremental revenues 
(“TIF Revenues”) generated from the Property.  Exhibit I will be attached to this Agreement, 
which will be the schedule under which the CDA will issue Bonds to pay the CDA Payments and 
Project Costs.  If requested, the CDA will provide an attorney’s opinion for Developer, opining 
that the CDA has the right to issue the Bonds and comply with this Agreement, in form 
reasonably acceptable to Developer. 

 Section 3.4 TIF Revenues.   Brown Deer covenants that all incremental real property 
taxes, Differential Payments and personal property taxes generated by the Project (“TIF 
Revenues”) shall be used solely to pay the Bonds, the cost of the issuance of the Bonds, the CDA 
Payments and Project Costs.  If there are any TIF Revenues in any year in excess of the 
scheduled Bond Debt Service, such excess TIF Revenues shall be held by Brown Deer in an 
interest-bearing, segregated revenue stabilization fund ( the “Fund’) until such funds are needed 
to pay any shortage which occurs in any year.  Developer acknowledges that Brown Deer’s 
obligations under this section will terminate at the same time as the termination of the 
Developer’s obligations under this Agreement. 

 Notwithstanding anything to the contrary in this Agreement, (a) if any TIF Revenues 
remain in the Fund any time a Differential Payment would otherwise be due under this 
Agreement, the amount of the Differential Payment due and owing shall be reduced by the 
withdrawal and application of the amount of such TIF Revenues remaining in the Fund, and (b) 
if the Developer or Guarantor has made any Differential Payment under this Agreement for any 
tax year, and for any subsequent tax year (the “Subsequent Tax Year”) there remains TIF 
Revenues in the Fund, Brown Deer shall reimburse Developer or Guarantor, as the case may be, 
within 30 days after the end of the Subsequent Tax Year(s), in the amount of the Differential 
Payment made, but in no event more than the amount of TIF Revenues remaining in the Fund.  

 Section 3.5 Guarantor Obligations.  In the event of default of Developer of any 
obligation set forth in Sections 3.1 (5) or (8) or Section 7.2(5)7.3, Guarantor will discharge such 
obligation.  Guarantor is not obligated to discharge any other obligations of Developer under this 
Agreement. Guarantor’s obligation to make Differential Payments under section 3.1(5) is capped 
at $1,000,000.  Guarantor’s obligation to pay a Differential Payment will terminate if and when 
the Project attains a Value of at least $11,490,0006,585,000 and maintains that Value for an 
additional consecutive year.  Guarantor’s obligation to make Differential Payments under section 
3.1(5) will terminate if a substitute guarantor is approved by Brown Deer, such approval not to 
be unreasonably withheld. 
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ARTICLE IV 
PROPERTY BASE VALUE 

 Brown Deer represents and agrees that the base value of the Property is $1,400,000.  All 
taxes for the Property paid based on values in excess of such amount are part of the incremental 
TIF Revenues. 

ARTICLE V 
COVENANTS RUNNING WITH THE LAND 

 This Agreement constitutes the entire Agreement between the Parties, and all provisions 
of this Agreement shall be deemed to be covenants running with the land described on Exhibit A 
and shall be binding upon successors and assigns for the Term of this Agreement. 

AARRTTIICCLLEE  VVII 
PROOF OF TITLE 

 Before this Agreement was executed, Developer furnished to Brown Deer satisfactory 
evidence of title in the Developer Property. 

AARRTTIICCLLEE  VVIIII 
REMEDIES 

Section 7.1 Time of the Essence.  Time is of the essence as to all dates under this 
Agreement. 

Section 7.2 Event of Default.  In the event any Party defaults under this Agreement, 
which default is not cured within thirty (30) days after written notice thereof to the defaulting 
Party or within such extended period required to cure the default, provided cure efforts are 
undertaken in good faith within the thirty (30) period and the defaulting Party is diligently 
pursuing such cure, the nondefaulting Party shall have all rights and remedies available under 
law or equity with respect to the default, except as otherwise set forth in this Agreement.  In the 
event of any default by any Party in making a payment required to another Party, the cure period 
for such monetary default shall be ten days after delivery of notice thereof.  In addition, and 
without limitation, any of the Parties shall have the following specific rights and remedies 
following such notice and failure to cure: 

(1) With respect to matters that are capable of being corrected by the nondefaulting 
Party, the nondefaulting Party may, at its option, after the expiration of the cure period specified 
in Section 7.2, correct the default and the nondefaulting Party’s reasonable costs in correcting the 
same shall be paid by the defaulting Party to the nondefaulting Party immediately upon demand; 

(2) Injunctive relief, 

(3) Action for specific performance; and 

(4) Action for money damages. 
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(5) The Parties agree that in the event the Project is not completed under the terms of 
this Agreement, the Parties will use their best efforts to resolve the respective obligations and 
responsibilities of the Parties.  To this end, the Parties acknowledge that the CDA Allocations 
and Projected Values for each building in the Project as identified on attached Exhibit E are as 
follows 

 
Building 

 
CDA Allocations 

 
Projected Value 

A/B 741,700 3,570,000 
C 206,000      990,000 
D 206,000      990,000 
E 206,000      990,000 
F 206,000      990,000 
G 164,800     795,000 
H 869,390  4,320,000 

Total               $2,600,000               $12, 510,000 
   

 Notwithstanding the foregoing, in no event may Brown Deer exercise or seek any rights 
of injunction or specific performance for Developer’s failure to commence, construct or 
complete the Project.   

In the event Developer does not complete construction of any building within the time 
frame required by this Agreement, after expiration of any applicable cure period and subject to 
Force Majeure, Developer shall not be entitled to the CDA Payment allocated to such building 
and the CDA shall have no obligation to pay the CDA Payment to Developer for such building.  
If the Developer has received any CDA Payment to which it is not entitled, Developer shall 
return such CDA Payment to CDA, upon demand, together with 6% interest measured from date 
of payment to Developer to date of repayment to CDA. 

In the event the Developer does not complete construction of any building within the time 
frame required by this Agreement, after expiration of any applicable cure period and subject to 
Force Majeure, the total guaranteed Value under this Agreement shall be reduced by the 
guaranteed Value allocated to such building. 

Section 7.3 Overpayment.  If the Developer shall have received any CDA Payment to 
which it is not entitled, Developer shall repay such CDA Payment to CDA, together with 6% 
interest measured from date of overpayment to Developer to date of repayment to CDA, which 
repayment shall occur on or before March 15, 2014. 

Section 7.4Section 7.3  Reimbursement.  Any amounts expended by the 
nondefaulting Party in enforcing this Agreement including reasonable attorneys’ fees, together 
with interest provided for below, shall be reimbursed or paid to the nondefaulting Party which 
prevails in any such enforcement.   

Section 7.5Section 7.4  Interest.  Unless otherwise specified, interest shall accrue 
on all amounts required to be reimbursed by the defaulting Party to the nondefaulting Party at the 
Prime Rate as established from time to time by Citibank, N.A. plus two percent (2%) per annum, 
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from the date of payment by the nondefaulting Party until the date reimbursed in full with 
accrued interest. 

Section 7.6Section 7.5  Remedies are Cumulative.  Except as specified in this 
Agreement, all remedies provided herein shall be cumulative and the exercise of one remedy 
shall not preclude the use of any other or all of said remedies. 

Section 7.7Section 7.6  Failure to Enforce Not Waiver.  Failure to enforce any 
provision contained herein shall not be deemed a waiver of that Party’s rights to enforce such 
provision or any other provision in the event of a subsequent default. 

Section 7.8Section 7.7  Mediation.  Prior to litigation, and as a condition precedent 
to bringing litigation, any Party deeming itself aggrieved under this Agreement shall be obligated 
to request nonbinding mediation of the dispute.  Mediation shall proceed before a single 
mediator.  The Parties shall agree upon a mediator and if they fail to do so within 30 days either 
Party may apply to Resolute Systems, Inc., for the designation of a mediator.  In the event the 
Parties do not accept the mediator’s recommendation, the aggrieved Party may then commence 
an action.  However, the Parties shall agree to alternative dispute resolution, if ordered by the 
Court. 

AARRTTIICCLLEE  VVIIIIII 
AMENDMENT 

 This Agreement may be rescinded, modified or amended, in whole or in part, by mutual 
agreement of the Parties hereto, their successors and/or assigns, in writing signed by all Parties. 

AARRTTIICCLLEE  IIXX 
MISCELLANEOUS PROVISIONS 

Section 9.1 Execution in Multiple Counterparts.  This Agreement may be executed in 
one or more counterparts, each of which shall be deemed an original but all of which together 
shall constitute one and the same instrument. 

Section 9.2 Construction.  The Parties acknowledge and represent that this Agreement 
has been the subject of negotiation by all Parties and that all Parties together shall be construed 
to be the drafter hereof and this Agreement shall not be construed against any Party individually 
as drafter. 

Section 9.3 Legal Relationship.  Nothing in this Agreement shall be construed to 
create an employer/employee relationship, joint employer, joint venture or partnership 
relationship, or a principal/agent relationship. 

Section 9.4 Survival.  All agreements, representations, covenants and warranties made 
herein shall survive the execution of this Agreement and the making of the grants hereunder.  
This Agreement shall be binding upon the Parties, their respective successors and assigns. 

Section 9.5 No Waiver.  The failure of any Party to require strict performance of any 
provision of this Agreement will not constitute a waiver of the provision or of any other of that 



  

 13 

Party’s rights under this Agreement.  Rights and obligations under this Agreement may only be 
waived or modified in writing.  A writing waiving a right must be signed by the Party waiving 
the right.  If an obligation of a Party is being waived or released, the writing must be signed by 
the affected Parties.  Waiver of one right, or release of one obligation, will not constitute a 
waiver or release of any other right or obligation of any Party.  Waivers and releases shall affect 
only the specific right or obligation waived or released and will not affect the rights or 
obligations of any other Party that did not sign the waiver or release. 

Section 9.6 Severability of Provisions.  If any provision of this Agreement shall be 
held or declared to be invalid, illegal or unenforceable by reason of its being contrary to any 
applicable law, such provision shall be deemed to be deleted from this Agreement without 
impairing or prejudicing the validity, legality or enforceability of the remaining provisions. 

Section 9.7 Law Governing.  This Agreement will be governed and construed in 
accordance with the laws of the State of Wisconsin. 

Section 9.8 Notices and Demands.  Except as otherwise expressly provided in this 
Agreement, a notice, demand or other communication under this Agreement by any Party to any 
other shall be sufficiently given or delivered if it is dispatched by registered or certified mail, 
postage prepaid, return receipt requested, or delivered personally, and 

 (a) in the case of Developer is addressed to or delivered personally to: 
Cook/GenCap Brown Deer, LLC 
c/o General Capital Management, Inc. 
6938 North Santa Monica Blvd. 
Fox Point, Wisconsin 53217 
 

 (b) in the case of Brown Deer is addressed to or delivered personally to: 
 

Village of Brown Deer 
4800 West Green Brook Drive 
Brown Deer, WI 53223-2496 
 
Attn:  Village Manager 

(c) in the case of Guarantor is addressed to or delivered personally to: 

 Michael D. Weiss 
 6938 N. Santa Monica Boulevard 
 Fox Point, Wisconsin 53217 
 

or at such other address with respect to any such Party as that Party may, from time to time, 
designate in writing and forward to the other, as provided in this Section. 

Section 9.9 Force Majeure.  As used herein, the term “Force Majeure” shall mean any 
accident, breakage, war, insurrection, civil commotion, riot, act of terror, act of God or the 
elements, governmental action (except for governmental action by Brown Deer with respect to 
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obligations of Brown Deer under this Agreement) alteration, strike or lockout, picketing 
(whether legal or illegal), inability of a Party or its agents or contractors, as applicable, to obtain 
fuel or supplies, or any other cause or causes beyond the reasonable control of such Party or its 
agents or contractors, as applicable.  No Party to this Agreement shall be in default hereunder for 
so long as such Party or its agents and contractors, if applicable, are prevented from performing 
any of its obligations hereunder due to a Force Majeure occurrence. 

Section 9.10 Term.  This Agreement shall continue from the Effective Date until the 
date all Bonds issued for the CDA Payments have been paid in full (the “Term”). 

Section 9.11 Restrictions of Sale, Transfer, Conveyance and Ownership. During the 
Term of this Agreement, neither Developer nor any future owner shall use, sell, transfer or 
convey ownership of any of the Property to any person or entity, in any manner which would 
render all or any part of the Property exempt from real property taxation, or would render the 
personal property located on any of the Property exempt from personal property taxation, 
without the prior written consent of Brown Deer, and Developer shall execute and record deed 
restrictions effectuating this provision. 
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 IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the 
date indicated. 
 
      COOK/GENCAP BROWN DEER, LLC 
 
 
 Dated:       By: ____________________________   
      Name: ____________________________   
      Title: ____________________________  
     
 
      COMMUNITY DEVELOPMENT AUTHORITY  
      OF THE VILLAGE OF BROWN DEER 
 
 
 Dated:       By: ______________________________  
      Name: ______________________________ 
      Title: Chairperson     
 
 
 Dated:       By: ______________________________  
      Name: ______________________________  
      Title: Executive DirectorVillage Clerk  
   
 
 
      VILLAGE OF BROWN DEER, WISCONSIN 
 
 
Dated:       By: ______________________________ 
      Name: ______________________________  
      Title:  President     
 
 
 Dated:       By: ______________________________  
      Name: ______________________________  
      Title: Village Manager-Clerk   
  
 
       
 
 Dated:       __________________________________   
      Michael D. Weiss 
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STATE OF WISCONSIN ) 
    ) ss. 
MILWAUKEE COUNTY ) 
 
 Personally came before me this _____ day of _______________,  20092013, the above-
named ______________________________, the _______________, of Cook/GenCap Brown 
Deer, LLC, a Wisconsin limited liability company, to me known to be the person who executed 
the foregoing instrument and acknowledged the same, as the act and deed of said corporation, by 
its authority. 
 
 
       
Notary Public, State of Wisconsin 
 
My Commission expires:     
 
 
 
 
 
 
STATE OF WISCONSIN ) 
    ) ss. 
MILWAUKEE COUNTY ) 
 
 Personally came before me this _____ day of _______________,  20092013, the above-
named ______________________________, the Chairperson and _______________, the 
Executive DirectorVillage Clerk of the Community Development Authority of the Village of 
Brown Deer, a Wisconsin political entity, to me known to be the persons who executed the 
foregoing instrument and acknowledged the same, as the act and deed of said entity, by its 
authority. 
 
 
       
Notary Public, State of Wisconsin 
 
My Commission expires:     
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STATE OF WISCONSIN ) 
    ) ss. 
MILWAUKEE COUNTY ) 
 
 Personally came before me this _____ day of _______________,  20092013, the above-
named ______________________________, the Village President and _______________, the 
Village Manager-Clerk of the Village of Brown Deer, a Wisconsin municipal corporation, to me 
known to be the persons who executed the foregoing instrument and acknowledged the same, as 
the act and deed of said corporation, by its authority. 
 
 
       
Notary Public, State of Wisconsin 
 
My Commission expires:     
 
 
 
 
 
 
 
 
STATE OF WISCONSIN ) 
    ) ss. 
MILWAUKEE COUNTY ) 
 
 Personally came before me this _____ day of _______________,  20092013, the above-
named Michael D. Weiss, to me known to be the person who executed the foregoing instrument 
and acknowledged the same. 
 
 
       
Notary Public, State of Wisconsin 
 
My Commission expires:     
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LIST OF EXHIBITS 

 
 

 Exhibit A Legal Descriptions of the Property 
 
 Exhibit B CSM 

 
Exhibit C Notice Address  and Representative of Developer  

Exhibit D Topographical map for the Project 

Exhibit E Plot Plan for the Project 

Exhibit F Landscape Plans for the Project 

Exhibit G Statistical Table for the Project 

Exhibit H Architectural Drawings for the Project 

Exhibit I Schedule for Issuance of Bonds 
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REQUEST FOR CONSIDERATION 
 

 
COMMITTEE CONSIDERATION:   Village Board 

ITEM DESCRIPTION:  Amending the JFS Housing, Inc./ Bradley Crossing 60, LLC Development 
Agreement 

PREPARED BY: Nate Piotrowski, Community Development Director 

REPORT DATE: December 18, 2012 

MANAGER'S REVIEW/COMMENTS: 
 �   No additional comments to this report. 
 �  See additional comments attached. 

EXPLANATION:  

The Village entered into a Development Agreement with General Capital Group in October 2011 for 
the Bradley Crossing apartment complex.  The agreement contemplated only one lot comprising 
only the apartment building. Since that agreement was approved a second lot for overflow parking 
was conveyed to Bradley Crossing 60 LLC and forms a part of the overall development.  In order to 
accurately reflect the revised layout of the development, the attached amendment was drafted to 
clarify definitions and descriptions. 
 
 
RECOMMENDATION: 
Staff believes this amendment is necessary and more accurately describes conditions. Therefore 
the amendment should be recommended for approval. Please feel free to contact Nate Piotrowski at 
(414) 371-3061 with any questions. 

 



AMENDMENT TO DEVELOPMENT AGREEMENT BRADLEY CROSSING 60, LLC  
 

 THIS AMENDMENT TO DEVELOPMENT AGREEMENT BRADLEY CROSSING 
60, LLC - BRADLEY CROSSING (“Amendment”), made as of the _____ day of 
______________, 2012, by and between the Village of Brown Deer, Wisconsin (“Village”), and 
the Community Development Authority of the Village of Brown Deer, Wisconsin (“CDA”), 
collectively referred to herein as “Brown Deer,” and Bradley Crossing 60, LLC, referred to as 
“JFS” (individually, each of the foregoing is a “Party” and collectively, the “Parties”) as an 
amendment to the DEVELOPMENT AGREEMENT dated October 3, 2011 by and between the 
Parties. 

WITNESSETH; 

 WHEREAS, Brown Deer and JFS have entered into a series of agreements regarding the 
redevelopment of certain property located in the Village of Brown Deer culminating in the  
DEVELOPMENT AGREEMENT BRADLEY CROSSING 60, LLC - BRADLEY CROSSING 
dated October 3, 2011 (the “Agreement”); and 

 WHEREAS, the Agreement requires amendment to reflect a correction in the description 
of the property covered by the Agreement, 

 NOW THEREFORE, in consideration of the Agreement and the following promises and 
mutual obligations of the Parties, each of them does hereby covenant and agree with the other, as 
follows:   

 The fourth provision of the RECITALS is hereby deleted and the following is 
substituted:  

 WHEREAS, JFS has purchased from GenCap Bradley, LLC an approximate 1.75 acre 
parcel of development land and an approximate .65 acre parcel of parking land, both on West 
Bradley Road west of North Sherman Boulevard within TID No. 2 and the R.D. as described on 
Exhibit A attached hereto (collectively the Parcel); and  

. . .  

The following provisions of ARTICLE 1 DEFINITIONS; CONDITIONS 
PRECEDENT are hereby deleted and the following is substituted: 

“Parcel” means the two lots described on Exhibit A; 

“Property” means the improved property identified as Tax Key numbers 085-9999-0004 
and 085-9999-0007 in the Village of Brown Deer, Wisconsin, on the land described on Exhibit A 
attached hereto; 
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All other provisions of the Agreement remain in full force and effect. 

  

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the 
date indicated. 

   
 
 
 
 
 
 
 
 
 

BRADLEY CROSSING 60, LLC, a 
   Wisconsin limited liability company 
 
 by BRADLEY CROSSING 60 MM, LLC, 
      Its Managing Member 
 
 by JFS HOUSING, INC., 
      Sole Member 
 
 By:       
  Sylvan Leabman, President 

  
  COMMUNITY DEVELOPMENT AUTHORITY 

OF THE VILLAGE OF BROWN DEER 
 
 
Dated:    By:        
  Name:        
  Title:  Chairperson     
 
 
Dated:    By:        
  Name:        
  Title:  Village Clerk    
 
 
 
  VILLAGE OF BROWN DEER, WISCONSIN 
 
 
Dated:    By:        
  Name:        
  Title:  President     
 
 
Dated:    By:        
  Name:        
  Title:  Village Clerk   
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STATE OF ____________ ) 
    ) ss. 
COUNTY OF __________ ) 
 
 Personally came before me this   day of _________, 2012, Sylvan Leabman, as 
President of JFS Housing, Inc., the sole member of Bradley Crossing 60 MM, LLC, the managing 
member of Bradley Crossing 60, LLC who executed the above instrument and acknowledged the 
same. 
 
             
      Name:        
      Notary Public, State of __________________ 
      My Commission:      
 
 
 
 
 
 
 
 
 
 
STATE OF WISCONSIN ) 
    ) ss. 
MILWAUKEE COUNTY ) 
 
 Personally came before me this _____ day of _______________, 2012, the above-named 
______________________________, the Chairperson of the Community Development 
Authority of the Village of Brown Deer, a Wisconsin political entity, to me known to be the 
person who executed the foregoing instrument and acknowledged the same, as the act and deed 
of said entity, by its authority. 
 
       
Notary Public, State of Wisconsin 
 
My Commission expires:     
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STATE OF WISCONSIN ) 
    ) ss. 
MILWAUKEE COUNTY ) 
 
 Personally came before me this _____ day of _______________, 2012, the above-named 
______________________________, the Village Clerk of the Village of Brown Deer, a 
Wisconsin political entity, to me known to be the person who executed the foregoing instrument 
and acknowledged the same, as the act and deed of said entity, by its authority. 
 
       
Notary Public, State of Wisconsin 
 
My Commission expires:     
 
 
 
 
 
 
 
 
 
 
STATE OF WISCONSIN ) 
    ) ss. 
MILWAUKEE COUNTY ) 
 
 Personally came before me this _____ day of _______________, 2012, the above-named 
______________________________, the Village President of the Village of Brown Deer, a 
Wisconsin municipal corporation, to me known to be the person who executed the foregoing 
instrument and acknowledged the same, as the act and deed of said corporation, by its authority. 
 
       
Notary Public, State of Wisconsin 
 
My Commission expires:     
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STATE OF WISCONSIN ) 
    ) ss. 
MILWAUKEE COUNTY ) 
 
 Personally came before me this _____ day of _______________, 2012, the above-named 
______________________________, the Village Clerk of the Village of Brown Deer, a 
Wisconsin municipal corporation, to me known to be the person who executed the foregoing 
instrument and acknowledged the same, as the act and deed of said corporation, by its authority. 
 
       
Notary Public, State of Wisconsin 
 
My Commission expires:     
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EXHIBIT A 
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  REQUEST FOR CONSIDERATION 
 

 
 

COMMITTEE: Village Board 

ITEM DESCRIPTION: Common Polling Site  

PREPARED BY: Jill Kenda-Lubetski, Village Clerk 

REPORT DATE: December 28, 2012 

MANAGER'S REVIEW/COMMENTS: 
 □   No additional comments to this report. 
 □   See additional comments attached. 

RECOMMENDATION: To approve Resolution No. 13-, “Resolution Designating 
Village Hall as the Common Polling Place for the February 19, 2013 Spring Primary 
Election”.  

EXPLANATION: I would like the Village Board to consider the attached resolution that 
would consolidate the polling places for the February 19, 2013 Spring Primary Election.  I 
believe that by consolidating the polling places, the Village can more efficiently manage 
the expected turnout for the election.  By having only one polling site, the Village can 
manage the election with three (3) inspectors, instead of nine (9).  As you know, the 
Village has consolidated polling locations in the past for small, similar type elections with 
no problems.  
 
The filing deadline for the Spring elections was January 2, 2013.   There are three 
candidates for Supreme Court and also Circuit Court Branch 45.  We do not anticipate 
that these two contests will generate a large amount of voter interest and, therefore, 
anticipate a low voter turnout. 
 
The deadline to consolidate polling sites is 30 days prior to the election and is established 
in Section 5.15(6)(b) and 5.25(3) of the Wisconsin Statutes.   We are tentatively 
scheduled to have another Village Board meeting this month during the week of January 
21st.  A Village Board meeting scheduled any day for this week is past the 30-day 
deadline to consolidate the polling sites. 
 
 
 



STATE OF WISCONSIN MILWAUKEE COUNTY VILLAGE OF BROWN DEER 
                                                                             ____                                                                                                               
 
Common Polling Place for the February 19, 2013                                       Resolution No. 13-  
Spring Primary Election 
                                                                                    ____                                                                                                        
 

WHEREAS, Milwaukee County has notified the Village of Brown Deer of an anticipated Spring Primary Election on 
Tuesday, February 19, 2013; and, 
 

WHEREAS, the consolidation of polling places will allow the Village of Brown Deer to manage the election process in 
a more effective and efficient manner. 
 

NOW, THEREFORE, BE IT RESOLVED, by the Village Board of Trustees of the Village of Brown Deer, 
Milwaukee County, Wisconsin, that pursuant to Wisconsin Statute 5.15(6)(b) and 5.25(3), that for the February 19, 2013 Spring 
Primary Election, there will be one common polling place and reporting unit in the Village for all six (6) wards, that being the 
Village Hall, 4800 West Green Brook Drive.  
 

BE IT FURTHER RESOLVED that a copy of this Resolution be forwarded to the Milwaukee County Election 
Commission and that adequate notices and publicity be provided throughout the Village.  
 

PASSED AND ADOPTED by the Village Board of the Village of Brown Deer, this 7th day of January, 2013. 
 
 

 
                                                                           

  ___________________________________            
   Carl Krueger, Village President 

 
 
 

___________________________________ 
Jill Kenda-Lubetski, Village Clerk 

 

 

 

 
 

 

 































































BUILDING BOARD MEETING 

Monday, January 7, 2013 

Earl McGovern Board Room, 4:00 P.M.  

 

 

PLEASE TAKE NOTICE that a meeting of the Brown Deer Building Board will be held at 
the Village Hall of the Village of Brown Deer, 4800 West Green Brook Drive, Brown Deer, 
Wisconsin at the above noted time and date, at which the following items of business will 
be discussed and possibly acted upon: 
 
I Roll Call 
 
II Persons Desiring To Be Heard 
  
III Consideration of Minutes: December 17, 2012 
 
IV Old Business 
  
V Plans Submitted for Consideration 
 

A) Concentra - New signage review - 5500 W. Brown Deer Rd 

B) Concentra - New window design - 5500 W. Brown Deer Rd 

C) Unique Memorials, LLC - New signage review - 3900 W. Brown Deer Rd. 

 
VI Adjournment 
 
Dated:   January 2, 2013 

 
 

 
Jill Kenda-Lubetski, Village Clerk 

 
        
        

 

PERSONS REQUIRING SPECIAL ACCOMMODATIONS FOR ATTENDANCE AT THE 

MEETING SHOULD CONTACT THE VILLAGE CLERK AT LEAST ONE BUSINESS 

DAY PRIOR TO THE MEETING. 



 

 

MINUTES OF THE MEETING OF THE      

BROWN DEER BUILDING BOARD 

HELD AT THE VILLAGE HALL – 

4800 WEST GREEN BROOK DRIVE 

ON MONDAY, DECEMBER 17, 2012 

 

The meeting was called to order at 4:03 p.m. 

 

I ROLL CALL 
 

Present: Lavern Nall, Andrea Weddle-Henning, Rory Palubiski, Tony Snow 

 

Excused: Tony Enea 

 

Also Present: Shelley Gorman, Building Inspection Assistant; Sig Strautmanis, General Capital Group; Monica 

Martin, Appleton Sign for BD High School 

 

II PERSONS DESIRING TO BE HEARD 

 

None 

 

III CONSIDERATION OF MINUTES 
 

It was moved by Mrs. Weddle-Henning and seconded by Mr. Snow to approve the December 3rd, 2012 minutes.  The 

motion carried unanimously. 

 

IV OLD BUSINESS 

 

None 

 

V PLANS SUBMITTED FOR CONSIDERATION 

 

The following items were on the Agenda for review: 

 

A. Re-submittal of JFS Deerwood Crossing Phase Two Addition, 4195 W. Bradley Road 

B. Brown Deer High School – New Signage  

 

JFS Deerwood Crossing Phase Two Addition, 4195 W. Bradley Road 

 

Mr. Strautmanis of General Capital Group resubmitted for a fourth time, a plan with changes as requested by the 

Board. Mr. Strautmanis handed out new blown up photos of the existing building, along with the renderings of the 

proposed wing. He went on to explain how every unit in the new phase will have a balcony, the addition of a 

“wainscot” of brick to the bottom of the North side elevation to match the existing building, and added brick near 

the ends of the new building to square off the corners in place of the step down design originally submitted. The 

color of the additional brick was to match the orange shaded brick on the existing buildings.  

 

Chairman Nall asked about the percentage of building masonry and brick and the percentage overall is now at 47%. 

  

It was the consensus of the Board that with the new design, renderings, and the detailed explanation, the Board 

unanimously agrees to approve the submittal. 

 

Brown Deer High School – New Signage from Appleton Signs 

 

Monica Martin from Appleton Signs brought in the proposed renderings and letter samples for the new signage for 

Brown Deer High School and surrounding buildings remodel. Ms. Martin explained that they have applied for a 

variance hearing for the monument signs; at this time the ordinance only permits (1) one sign per parcel and there 

will now be (3) three separate signs added to the 60 acre parcel. 



Building Board Minutes 2   December 17, 2012 

 

 

She also explained that she did have the exact size of the signs, lettering, and location, but was informed that the 

name may be changing, but has not received a confirmation, and the exact color chosen for the sign at the Middle 

School are still undecided.  

 

Mr. Snow asked about the type of lettering. Ms. Martin replied that only the monument signs would be a “flush fit, 

back lit” application, in which she plugged in the sample to show the Board. The lettering on the actual buildings 

will be non-lit. 

 

The original High School sign will be removed and the new one will be moved closer to the High School.  

The District office will get a new scrolling sign. 

The Middle School and the Field House will receive new monument signs. 

 

Rory Palubiski moves to approve existing applications and Andrea Weddle-Henning seconds the motion. The Board 

unanimously agrees, but requires that if the verbiage and name does change, then Appleton Signs must re-submit 

with the new revisions. 

 

 

VII  ADJOURNMENT 
 

The meeting was adjourned at 4:40 p.m.  The next regularly scheduled meeting is January 7th, 2013. 

 

 

 

                                                                                                             

                         

 Shelley Gorman, Admin. Assistant Building Department  

Village of Brown Deer  

Shelley Gorman 



Meeting       
Brown Deer Park and Recreation Committee       
Tuesday, January 8, 2013 
7:00 p.m., Room B13, Village Hall   
 
 

 
PLEASE TAKE NOTICE that a meeting of the Brown Deer Park and Recreation 

Committee will be held at the Village Hall of the Village of Brown Deer, 4800 W. Green Brook 
Drive, Brown Deer, Wisconsin, at which time and place the following items of business will be 
considered and possibly acted upon. 
 
I. Roll Call 
 
II. Persons Desiring to be Heard                                                                                                  

A) Representatives of Brown Deer Junior Baseball - Diamond Improvements 
 
III. Consideration of Minutes 

A) October 2, 2012 
 
IV. Unfinished Business 
  
V. New Business 
 A)  Approval of 2013 Fairy Chasm Permit Fees and Policies and Procedures 
 B)  Learn to Swim Program Plans for Summer 
 C)  Community Center Update 
 D)  Fall Program Registration Totals 
  
VI. Administrative Report 

A)  Department Update 
 
VII. Committee Members Reports 
 
VIII. Scheduling of Next Meeting  
 A) February 5, 2013 
 

 IX. Adjournment 
 
 
Dated:  January 2, 2013 

     
By_______________________________ 

          Jill Kenda-Lubetski, Village Clerk 
 
 
PERSONS REQUIRING SPECIAL ACCOMMODATIONS FOR ATTENDANCE 
AT THE MEETING SHOULD CONTACT THE VILLAGE CLERK AT LEAST 
ONE (1) BUSINESS DAY PRIOR TO THE MEETING.    
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	A) Building Board – Trustee Weddle-Henning
	Trustee Weddle-Henning reported on the approval of a re-submittal from JFS/Deer Wood Crossing phase two addition and a review of new signage for the Brown Deer High School.
	B) Beautification Committee – Trustee Oates
	No report.
	C) Park and Recreation Committee – Trustee Springman
	No report.
	D) 4th of July Committee – Village President Krueger
	No report.
	E) Traffic and Public Safety – Trustee Boschert
	No report.
	F) Library Board – Trustee Baker
	Trustee Baker reported that most of the bond proceeds projects have been completed. Further discussion took place regarding personnel issues with retirements and hours being cut back coinciding with the change in service hours.
	Trustee Boschert inquired into the timeframe when the bond proceeds can be used. Trustee Baker opined within 2012, but that other stipulations exist regarding when the work is actually carried out.
	G) Community Development Authority – Village President Krueger
	President Krueger reported on the amendment to the JFS/Deer Wood Crossing development agreement which came before the Village Board at the last meeting.
	H) Plan Commission – Village President Krueger
	1) Review and recommendation for a conditional use permit for a day care center at 5600 W. Brown Deer Road
	Mr. Piotrowski provided a brief overview of the discussions that took place at the Plan Commission on December 10, 2012. He noted the actions taken by the applicant to address the questions from that meeting. A favorable recommendation on a 5-2 vote i...
	Trustee Boschert inquired into the amount of lighting present in the parking lot. Mr. Piotrowski said that Officer Caddock had a chance to review the lighting in the parking lot at night, and that even though the lighting is non-typical there is a sub...
	Trustee Boschert inquired into the capacity of the daycare. Mr. Piotrowski commented that the State of Wisconsin dictates the capacity. A brief discussion took place regarding the square footage of the building and allowable capacity of the daycare.
	It was UmovedU by President Krueger and UsecondedU by Trustee Baker to approve the conditional use permit for a day care center at 5600 West Brown Deer Road, with an amendment for one overnight parking space. The Umotion carried unanimously.
	I) Finance and Public Works – Trustee Oates
	No report.
	It was UmovedU by Trustee Oates and UsecondedU by President Krueger to approve the vouchers from November 2, 2012 through November 21, 2012 in the amount of $306,184.26. The Umotion carried unanimously.
	J) Personnel Committee – Trustee Baker
	Jill Kenda-Lubetski, Village Clerk
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