
COMMUNITY DEVELOPMENT AUTHORITY 
January 19, 2015 
Earl McGovern Board Room, 6:00 P.M. 
 

PLEASE TAKE NOTICE that a meeting of the Community Development Authority will be held in 
the Earl McGovern Board Room at the Village Hall of the Village of Brown Deer, 4800 West Green Brook 
Drive, Brown Deer, Wisconsin at the above noted time and date, at which the following items of business will 
be discussed and possibly acted upon: 
 
I. Roll Call 

 
II. Persons Desiring to be Heard 
 
III. Consideration of Minutes:   December 15, 2015 - Meeting 
 
IV. Report of Staff 
 
V. New Business 

 
A) Second Amendment to Substitute Redevelopment Agreement with Deerwood Offices, 8655 

North Deerwood Drive 
 

VI. Adjournment 
 
 
 

Jill Kenda-Lubetski, Village Clerk 
January 15, 2015 

 
 
 

 
PERSONS REQUIRING SPECIAL ACCOMMODATIONS FOR ATTENDANCE AT THE MEETING SHOULD 

CONTACT THE VILLAGE CLERK AT LEAST ONE BUSINESS DAY PRIOR TO THE MEETING. 



COMMUNITY DEVELOPMENT AUTHORITY 
DECEMBER 15, 2014 MEETING MINUTES 

HELD AT THE BROWN DEER VILLAGE HALL 
4800 WEST GREEN BROOK DRIVE 

 
The meeting was called to order by President Krueger at 6:04 P.M. 
 
I. Roll Call 
 
Present: Village President Krueger; Trustee Tim Schilz, Scott Fleming, Ted Wagner, John Coons 
 
Excused: Claude Williams Jr. and Ron Kundinger 
 
Also Present: Michael Hall, Village Manager; Matt Janecke, Assistant Village Manager; Nate 

Piotrowski, Community Development Director; John Fuchs, Village Attorney;  
 
II. Persons Desiring to be Heard 
 
None 
 
III. Consideration of Minutes:  October 7, 2014 – Meeting 
 
It was moved by Mr. Coons and seconded by Mr. Wagner to approve the minutes from the October 7, 
2014 meeting. The motion carried unanimously. 
 
IV. Report of Staff 
 
Mr. Hall reported Staff was beginning to work on the creation of new TIF District west along Bradley 
Road. Once further details of the plan have been determined the committee will be updated with those 
plans. 
 
V. New Business 
 

A) Third Amendment to Commercial Offer to Purchase at 6700 W. Brown Deer Road 
(American TV) 

 
Attorney Fuchs gave a brief history of the Village purchasing of the property as of January 2, 2015. 
However, this being the third offer amendment to the offer to purchase document, extending the purchase 
date to April 21, 2014. The amendment is made with the interest that American Property Acquisition 
(APA) continue with their current conceptual redevelopment plan and if a plan were to arise, the offer to 
purchase from the Village will be terminated. The previous offer to purchase went through November 
30th. Attorney Fuchs continued, saying he and other Village Staff will continue to work with APA on 
different TIF fund allocations. Mr. Hall added he believes the Village will be better suited if APA 
continues to market the property in an attempt for redevelopment because of their knowledge in property 
development. 
 
Mr. Coons asked if this agreement can be terminated if the Village feels it is necessary. Attorney Fuchs 
responded the agreement will terminate soon, and the Village has authority over the redevelopment of the 
property with the approval process and zoning, if this third amendment is approved. 
 
It was moved by Mr. Fleming and seconded by Mr. Coons to approve the Third Amendment to 
Commercial Offer to Purchase at 6700 W. Brown Deer Road (American TV). The motion carried 
unanimously. 
 
VI. Adjournment 
 
It was moved by Trustee Schilz and seconded by President Krueger to adjourn at 6:21 p.m. The motion 
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carried unanimously. 
 
 

 
_______________________________ 

Jill Kenda-Lubetski, Village Clerk 



M E M O R A N D U M 
 
 

 TO: Village of Brown Deer CDA and Village Board   
   
 FROM: Alan Marcuvitz and Andrea Roschke 
   
 DATE: January 5, 2015 
 
 RE: Deerwood Offices /Amendment to Development Agreement 
 
 

The Village entered into a Development Agreement with the Developer in 2007.  In 2013 

and 2014, after the death of one of the principals and refinancing, the Agreement was revised, in 

part, to show certain guaranteed values.  The 2014 guaranteed value was agreed to be 

$1,779,700.1  Utilizing the 2014 assessment ratio of 97.44, the assessed value should have been 

$1,734,100.  In fact, for 2014 the assessor left the assessment at the much higher number, 

$3,904,800.  The Village Treasurer has estimated that the higher assessment results in the 

payment of more than $60,000 of taxes in excess of what was contemplated in the revised 

Development Agreement.   

The Development Agreement already contains a mechanism to address the situation of 

the assessment in a given year being lower than that contemplated by the Development 

Agreement.  In such a situation, the property owner makes a differential payment to the Village.  

The Development Agreement, however, does not contain a provision covering a situation where 

the assessment is far above that contemplated by the guaranteed value.  This proposed addition to 

the Development Agreement is designed to cover this new situation.  The proposal calls for the 

Village to credit or refund taxes paid in excess of those which would have been paid utilizing the 

                                                           
1 The 2013 guaranteed value was originally agreed to be $2,850,000.  The 2013 assessment, however, was 
$3,904,800.  To overcome the 2013 error, the 2014 guaranteed value was lowered to $1,779,700 to balance the two 
years.   



agreed guaranteed value.  Alan Marcuvitz has discussed this approach with Claude Lois at the 

Department of Revenue who has approved it.   



SECOND AMENDMENT TO SUBSTITUTE REDEVELOPMENT AGREEMENT 

THIS SECOND AMENDMENT TO SUBSTITUTE REDEVELOPMENT 
AGREEMENT (“Second Amendment”) is made as of the ______ day of ____________, 
2015, by and between the Village of Brown Deer, Wisconsin (“Village”), and the 
Community Development Authority of the Village of Brown Deer, Wisconsin (“CDA”), 
(collectively referred to herein as ”Brown Deer”), and Deerwood Offices, Inc. 
(“Developer”), and Scott McBride, Jeannie Kraker, Susan Gallion and Wade 
Weissmann, jointly and severally, (“Guarantors”) (individually, each of the foregoing is 
a “Party” and collectively,  the “Parties”), as the Second Amendment to the Substitute 
TID Redevelopment Agreement between the Parties made as of October 7, 2013 
(“Agreement”).   

RECITALS 

WHEREAS, the Parties entered into the Agreement; and 

WHEREAS, the Parties entered into an Amended Substitute Redevelopment 
Agreement, made as of January 13, 2014 (“First Amendment”); and  

WHEREAS, pursuant to  the Agreement and the First Amendment, the Parties 
agreed to a Guaranteed Value Schedule as set forth in Exhibit C to the First 
Amendment (“Exhibit C”), a true and correct copy of which is also attached 
hereto;  and  

WHEREAS, the Parties have agreed that, in the event taxes are billed which are 
based on values higher than Guaranteed Values stated in Exhibit C, thus 
generating unanticipated tax revenue, the amount of such unanticipated tax 
revenue need not be paid by Developer, and, if paid, shall be promptly refunded.  

NOW THEREFORE, in consideration of the foregoing Recitals, which are 
incorporated herein, the Agreement is amended, as follows.  Except as amended herein 
and in the First Amendment, all provisions of the Agreement continue in full force and 
effect. 

Paragraph 3.2 is amended to add paragraph 3.2(3) to read as follows: 

“For the tax year 2014 and thereafter, ending with the last tax year 
of the Term covered by this Agreement, there shall be credited to 
Developer, the amount of the positive difference, if any, between 
the amount of taxes to be paid in accordance with the Guaranteed 
Value in Exhibit C and the amount of taxes to be paid in accordance 
with the tax bill in the relevant year (“Unanticipated Tax 
Revenue”).  In the event such Unanticipated Tax Revenue is paid to 
Village by Developer, such Unanticipated Tax Revenue shall be 
promptly repaid to Developer by Village.  The rights and 
obligations of the Parties under this paragraph are contractual and 



are in no way governed by, and are separate and distinct from, the 
Parties’ rights and obligations under Chapter 70 of Wisconsin 
Statutes.” 

IN WITNESS WHEREOF, the Parties have caused this instrument to be duly 
executed as of the date first above stated. 

      DEERWOOD OFFICES, INC. 
 
 
 
Dated:       By: ______________________________ 
      Name:       
      Title: President     
 
 
 
 
 
      COMMUNITY DEVELOPMENT AUTHORITY 
      OF THE VILLAGE OF BROWN DEER 
 
 
 
Dated:       By: ______________________________ 
      Name: Carl Krueger     
      Title: Chairperson     
 
 
 
 
      VILLAGE OF BROWN DEER, WISCONSIN 
 
 
 
Dated:       By: ______________________________ 
      Name: Carl Krueger     
      Title: President     
 
 
 
Dated:       By: ______________________________ 
      Name: Michael Hall     
      Title: Village Manager    
  



      GUARANTORS: 
 
 
 
Dated:       __________________________________ 
      Scott McBride 
 
 
 
Dated:       __________________________________ 
      Jeannie Kraker 
 
 
 
Dated:       __________________________________ 
      Susan Gallion 
 
 
 
Dated:       __________________________________ 
      Wade Weissmann 
 
 
 
 
  



STATE OF WISCONSIN ) 
    ) ss. 
MILWAUKEE COUNTY ) 
 
 
 Personally came before me this _____ day of _______________, 2015, the above-
named ___________________, the President of Deerwood Offices, Inc., a Wisconsin 
corporation, to me known to be the person who executed the foregoing instrument and 
acknowledged the same, as the act and deed of said corporation, by its authority. 
 
 
 
       
Notary Public, State of Wisconsin 
 
My Commission expires:     
 
 
 
  



STATE OF WISCONSIN ) 
    ) ss. 
MILWAUKEE COUNTY ) 
 
 
 Personally came before me this _____ day of _______________, 2015, the above-
named Carl Krueger, the Chairperson of the Community Development Authority of the 
Village of Brown Deer, a Wisconsin political entity, to me known to be the person who 
executed the foregoing instrument and acknowledged the same, as the act and deed of 
said entity, by its authority. 
 
 
       
Notary Public, State of Wisconsin 
 
My Commission expires:     
 
 
 
 
  
 
STATE OF WISCONSIN ) 
    ) ss. 
MILWAUKEE COUNTY ) 
 
 
 Personally came before me this _____ day of _______________, 2015, the above-
named Carl Krueger, the Village President and Michael Hall the Village Manager of the 
Village of Brown Deer, a Wisconsin municipal corporation, to me known to be the 
persons who executed the foregoing instrument and acknowledged the same, as the act 
and deed of said corporation, by its authority. 
 
 
 
       
Notary Public, State of Wisconsin 
 
My Commission expires:     
 
 
 
  



STATE OF WISCONSIN ) 
    ) ss. 
MILWAUKEE COUNTY ) 
 
 
 Personally came before me this _____ day of _______________, 2015, the above-
named Scott McBride, to me known to be the person who executed the foregoing 
instrument and acknowledged the same. 
 
 
 
       
Notary Public, State of Wisconsin 
 
My Commission expires:     
 
 
 
 
 
  
STATE OF ___________ ) 
    ) ss. 
_____________ COUNTY ) 
 
 
 Personally came before me this _____ day of _______________, 2015, the above-
named Jeannie Kraker, to me known to be the person who executed the foregoing 
instrument and acknowledged the same. 
 
 
 
       
Notary Public, State of _______________ 
 
My Commission expires:     
 
 
 
 
  



STATE OF WISCONSIN ) 
    ) ss. 
MILWAUKEE COUNTY ) 
 
 
 Personally came before me this _____ day of _______________, 2015, the above-
named Susan Gallion, to me known to be the person who executed the foregoing 
instrument and acknowledged the same. 
 
 
 
       
Notary Public, State of Wisconsin 
 
My Commission expires:     
 
 
 
 
 
  
STATE OF WISCONSIN ) 
    ) ss. 
MILWAUKEE COUNTY ) 
 
 
 Personally came before me this _____ day of _______________, 2015, the above-
named Wade Weissmann, to me known to be the person who executed the foregoing 
instrument and acknowledged the same. 
 
 
 
       
Notary Public, State of Wisconsin 
 
My Commission expires:     
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