
SPECIAL PLAN COMMISSION MEETING 
Monday, July 7, 2014 
Earl McGovern Board Room, 6:30 P.M. 
 

PLEASE TAKE NOTICE that a meeting of the Brown Deer Plan Commission will be held in the Earl 
McGovern Board Room at the Village Hall of the Village of Brown Deer, 4800 West Green Brook Drive, Brown 
Deer, Wisconsin at the above noted time and date, at which the following items of business will be discussed and 
possibly acted upon: 
 
I. Roll Call 
 
II. Persons Desiring to be Heard 
 
III. Consideration of Minutes: June 9, 2014 – Regular Meeting    
      
IV. Report of Staff/Commission Members 
 
V. Unfinished Business  

 
VI. Business Items 
 

A)  Review and Recommendation of a development agreement with Deerbrook Commons LLC., for a 
Goodwill Industries LLC., resale shop and donation center at 9301 N. Green Bay Road  

 
B) Review and recommendation of a Certified Survey Map for a land division at approximately  

9301-9399 N. Green Bay Road  
 
VII. Adjournment 

 
 

                                                                                                            
_______________________________ 

Jill Kenda-Lubetski, Village Clerk 
July 2, 2014 

 
 
 

PERSONS REQUIRING SPECIAL ACCOMMODATIONS FOR ATTENDANCE AT THE 
MEETING SHOULD CONTACT THE VILLAGE CLERK AT LEAST ONE BUSINESS DAY PRIOR 

TO THE MEETING. 



 BROWN DEER PLAN COMMISSION 
JUNE 9, 2014 MEETING MINUTES 

HELD AT THE BROWN DEER VILLAGE HALL 
4800 WEST GREEN BROOK DRIVE 

  
The meeting was called to order by President Krueger at 6:30 P.M. 
 
I. ROLL CALL 
 
Present:  President Carl Krueger; Commissioners: Susan Bellehumeur, Al Walters, Jeff Jaroczynski, Dan 

Bednar  
 
Also Present: Michael Hall, Village Manager; Nate Piotrowski, Community Development Director; Rebecca 

Boyle, Village Attorney 
 
Excused:  Trustees Jeff Baker, Tim Schilz; Commissioners:Ryan Schmitz, Bill Hoffmann 
 
 
II. PERSONS DESIRING TO BE HEARD 
 
None 
 
III. CONSIDERATION OF MINUTES:  April 14, 2014 – Regular Meeting  
            
It was moved by Commissioner Bednar and seconded by Commissioner Walters to approve the regular meeting 
minutes of April 14, 2014. The motion carried unanimously. 
 
 
IV. REPORT OF STAFF/COMMISSION MEMBERS 
 
Mr. Hall stated that Staff, on advisement of the Village Board, is investigating zoning and building code violations at 
the abandoned gas station at 51st and Brown Deer Road. Commissioner Jaroczynski asked if Walmart construction was 
still on schedule. Mr. Hall replied that construction was on schedule and the store would open on August 13th. 
 
V. UNFINISHED BUSINESS 
 
None. 
 
VI. NEW BUSINESS 

 
A) Review and recommendation of a Certified Survey Map at Bradley Crossing Phase Two, 4401 

W. Bradley Road 
 

Mr. Piotrowski reviewed the proposal and introduced the owner representative Sylvan Leabman of Jewish Family 
Services.  
 
Mr. Leabman noted that the land division was necessary for financing purposes and so that all residents of Bradley 
Crossing could use the community center facility. 
 
It was moved by Commissioner Bednar and seconded by Commissioner Walters to recommend approval of the 
Certified Survey Map to the Village Board. The motion carried unanimously. 
 

B) Public hearing, review and recommendation of a conditional use permit to Central States 
Tower II, LLC for a cellular communication tower, antennas and equipment at the Brown 
Deer Public Library, 5600 W. Bradley Road 

 
Mr. Piotrowski reviewed the proposal and introduced the applicant, Ron Zechel, representing Central States Tower. 
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Mr. Zechel further described the development and noted that the tower would not be lit at night, that the only noise 
would be from a backup generator used in the case of emergencies and that adverse health impacts from cellular 
antennas were identified only when less than 10 feet from an array. 
 
President Krueger opened the public hearing at 6:40 p.m. 
 
John Phelps, 8515 N. 62nd Street asked if there were to be more than 1 tower in the future. Mr. Zechel replied that the 
lease area allowed for only one tower. 
 
Norm Stewart, 4997 W. Donna Drive asked if state and federal agencies have reviewed the proposal. Mr. Zechel 
replied that information was supplied to all federal and state authorities for their review. 
 
Linda Herkowski, 8051 N. 54th Street asked if the tower would have an adverse impact on wildlife adjacent to the 
library ponds and if it would interrupt television signals. Mr. Zechel replied that the cell phone signals operate on a 
different frequency than televisions and therefore there would be no interruption.  He also noted that cell towers and 
their associated impacts have not been found to have an adverse impact on wildlife. Mr. Herkowski asked how deep 
the tower would be anchored and if it impacted the floodplain. Mr. Zechel replied that the tower would likely be 
anchored 25 feet deep and Mr. Piotrowski replied that the tower was located outside of the floodplain. 
 
Regina Gehrke, 8229 N. 51st Street asked why the tower needed to be sited at this location and if it would be an 
attractive nuisance for area children who visit the library. Mr. Zechel replied that the tower and equipment would be 
located within a 6 foot high decorative wooden fence and that a climbing ladder would be 12 feet off of the ground 
which would severely limit the opportunity for children to access or play on the structure. Mr. Piotrowski noted that 
this location was chosen because the area was known to have poor cell phone coverage and because of the large space 
provided by the publicly owned Village land at the library. 
 
President Krueger closed the public hearing at 6:54 p.m. 
 
President Krueger asked how old the cell phone tower was behind Village Hall and if it ever attracted problems or 
crime. Mr. Piotrowski replied that tower was erected in 1996 and he was not aware of any criminal or nuisance issues. 
 
President Krueger asked the Library Director, Brian Williams-Van Klooster, for his opinion on the tower. Mr. 
Williams-Van Klooster stated that Staff had some health concerns related to radio frequency signals but added that 
Mr. Zechel answered that question earlier in the evening. He noted that due to the revenue from the tower the library 
was in favor of the proposal. 
 
Commissioner Bellehumeur asked about the impacted range of cell service improvements. Mr. Zechel replied that the 
most impact would be within 1500 feet of the tower. 
 
It was moved by Commissioner Bellehumeur and seconded by Commissioner Bednar to recommend approval of the 
Conditional Use Permit to the Village Board. The motion carried unanimously. 
 
 

C) Public hearing, review and recommendation of reinstating a conditional use permit to Sons of 
Bob LLC for an outdoor beer garden and recreational activities at 7651 N. Teutonia Avenue 

 
Mr. Piotrowski reviewed the proposal and indicated that Parkview Pub wished to remove several provisions from the 
initial conditional use permit. 
 
President Krueger opened the public hearing at 7:05 p.m. 
 
There was no public comment. President Krueger closed the public hearing at 7:06 p.m. 
 
President Krueger asked why the applicant sought to remove the ID Card reader provision. Mr. Jeff Coker, 
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representing Parkview Pub stated that the owner felt it was unnecessary since no other establishment in the Village 
has one. 
 
Police Chief Rinzel stated that the Police Department did not recommend the reinstatement of the conditional use 
without the ID card reader provision and the inclusion of a land telephone line in the building in case of emergencies.  
 
It was moved by President Krueger and seconded by Commissioner Walters to recommend denial of reinstating the 
Conditional Use Permit to the Village Board. The motion carried unanimously. 
 

D) Public hearing and conceptual review for a two building commercial development to include a 
Goodwill Industries LLC., resale shop and donation center at 9301 N. Green Bay Road 

 
Mr. Piotrowski reviewed the proposal and introduced the developer Doug Weas and Goodwill representative Joan 
Ferrell. 
 
Ms. Ferrell reviewed general details about Goodwill’s mission and operation and Mr. Weas discussed site plan 
designs. 
 
President Krueger opens the public hearing at 7:12 p.m. 
 
Sharon Andrae, 4375 W. Bradley Road stated that she does not believe the N. Green Bay Road location is the best 
location for Goodwill because of the prominence of the site which should be able to attract a higher quality of retail 
users. She added that there are other more suitable locations in Brown Deer for Goodwill, or areas where their 
investment would be more useful, such as the area near the Salvation Army on Bradley Road. 
 
Sue Fallus, 8515 N. 62nd Street stated that she felt the N. Green Bay Road site was a suitable location for a Goodwill 
store and donation center. 
 
Judy Langston, 8342 N. 65th Street stated that she supports Goodwill’s proposal and finds that they operate a clean, 
safe and friendly retail establishment. 
 
James Shoemaker, 9449 N. 49th Street said that he supported this location for a Goodwill store as he typically travels 
to the store in Menomonee Falls. 
 
Jan Elliot, 4400 W. Dean Road stated that she supports the Goodwill proposal. 
 
Mary Prince, 4050 W. Rivers Edge questioned whether using the site for retail was appropriate and questioned 
whether all of the trees would be lost from the site. Mr. Weas replied that most trees would need to be removed. Mr. 
Piotrowski added that Staff will be working with the developer to provide suitable landscape plans that meet with 
Village and Beautification Committee standards. 
 
Ann Griffin, 8159 N. 58th Street stated that she would prefer that Goodwill locate at another site in the Village such as 
the former American TV property but noted that she is ok with the N. Green Bay Road location. 
 
Joyce Griesback, 6627 W. Cloverleaf stated that she supported the Goodwill proposal. 
 
James Bennett, 4016 W. Cloverleaf stated that he was supportive of the Goodwill proposal. 
 
Ruth Ann Cross, 4185 W. Schroeder Drive stated that she was supportive of the proposal and found that Goodwill 
provided good customer service. 
 
Dee Howard, 5625 W. Brown Deer Road stated that she supports Goodwill’s mission but is concerned over what 
users would be a part of the Phase 2 development in the strip building east of Goodwill. She asked what the timetable 
for construction was on Phase 2. Mr. Weas replied that next spring or summer could be a start of construction for 
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Phase 2. 
 
Jeanne Crawford, 9172 N. Goldendale stated that she supported Goodwill but she also had concern over what uses are 
a part of the second phase of the project. She indicated that she did not want to see a payday loan store or something 
similar. 
 
Joan Langston, 8342 N. 65th Street asked if the vacant lot attracted significant crime.  Police Chief Rinzel replied that 
there was no significant crime at that location. 
 
President Krueger closed the public hearing at 8:00 p.m. 
 
Commissioner Jaroczynski asked why Goodwill could not further explore other currently vacant or blighted sites in 
the Village. Mr. Piotrowski noted that Village Staff did point out alternative sites such as the American TV parcel and 
property along Bradley Road but was advised that Goodwill was not interested in those locations. Ms. Ferrell added 
several reasons why the Green Bay Road corridor was viewed as a stronger location for the company. 
 
Commissioner Bednar asked what would be constructed in first phase with Goodwill. Mr. Weas replied that the main 
access drives along with utility and stormwater infrastructure would be built with the first phase of construction. 
 
Commissioner Bellehumeur asked what lease percentage would be necessary to proceed with the second phase of the 
development. Mr. Weas suggested that 60-70% of the building would need to be leased before construction could 
begin. 
 
It was consensus of the Plan Commission that the conceptual site plan was acceptable and that the developer should 
proceed with plan refinements and return with a final design for review. 
 
VII. ADJOURNMENT 
 
It was moved by Commissioner Bellehumeur and seconded by Commissioner Jaroczynski to adjourn at 8:11 P.M.  
The motion carried unanimously. 
 

 
 _________________________________                             

Nate Piotrowski, Community Development Director 
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REQUEST FOR CONSIDERATION 
 

COMMITTEE CONSIDERATION:   Plan Commission  
ITEM DESCRIPTION: Review and Recommendation of a development agreement with 
Weas Development for a Goodwill Industries LLC., resale shop and donation center at 9301 
N. Green Bay Road 

PREPARED BY: Nathaniel Piotrowski, Community Development Director 

REPORT DATE: July 3, 2014 

Applicable Land Use Regulation: Village Code Chapter 121-249 

VILLAGE ATTORNEY REVIEW: 
    Village Attorney has reviewed documents. 
   Village Attorney has not reviewed documents. 
           X     Documents provided to Village attorney. 
COMPREHENSIVE PLAN REVIEW: 
 X    Staff has reviewed request for consistency with the Comprehensive Plan. 
 

ANALYSIS:  
Weas Development (bda Deerbrook Commons LLC) is proposing to lease land to Goodwill 
Industries for the development of a retail store and donation drop off center.  The store and 
donation drop off center would be approximately 19,200 square feet and would occupy the 
southwestern corner of the currently undeveloped land near Schroeder Drive and Green 
Bay Road.  
The site is located in a Business Planned Development zoning district and a development 
agreement and site specific project plan is needed to grant approval for the land use and 
site layout. Attached is that development agreement along with plans for the project.  The 
agreement and plans are specific only to the Goodwill development and ancillary 
infrastructure needed to support the site. 
Staff has reviewed the site and operational plan for the development and is generally 
comfortable with the proposal as far as design, aesthetics, bulk zoning standards and civil 
engineering - except for the oversupply of parking. The amount of parking is in excess of 
Village Code maximums. Village Code allows for a maximum of 80 spaces for the project 
and Goodwill is seeking to supply 96 or 20% more. This could be authorized by the 
Development Agreement if desired by the Plan Commission and Village Board. 
It should also be noted at this point that the land for this project will be leased by Goodwill 
from Deerbrook Commons which would mean that it would remain taxable. However, there 
is the legally possibility that this could change in the future.  Attorney Fuchs will be present 
to discuss this possibility and measures that have been taken within the development 
agreement to address it. 
Village Staff sees no issue with the Goodwill land use, but we are concerned that the 
incremental approach to the entire site could lead to other land uses that are not the 
highest and best. Specifically, Staff is concerned that with two acres developed 
commercially the site owner will attempt to attract strictly commercial developments to 
accompany Goodwill. Given the soft nature of retail in Brown Deer, as evidenced by major 
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vacancies, and the general shifting desires of retailers, the sustainability of such an 
approach is questionable. While the Village does have site plan control in the form of 
planned development zoning, we think this is a topic that should be understood and 
explored by the Plan Commission. 

RECOMMENDATION:  
Staff suggests that the Plan Commission recommend approval of the Goodwill proposal if 
satisfied with the supply of parking and if secure with the provisions for managing tax 
exempt status. Also, if this proposal is to move forward we further recommend that the 
Plan Commission provide the developer additional feedback as to what land uses are 
desired for the remainder of the site. Please feel free to contact Nate Piotrowski at (414) 
371-3061, if you have any questions. 
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OPERATIONAL DEVELOPMENT AGREEMENT WITH DEERBROOK COMMONS LLC. FOR A 
RESALE STORE AND DONATION CENTER AT 9305 N. GREEN BAY ROAD 

 
 
 This DEVELOPMENT AGREEMENT entered into this _____ day of ____________, 20     (hereinafter 
referred to as the “Development Agreement” or in the alternative the “Agreement”), by and between WEAS 
DEVELOPMENT LLC., (hereinafter referred to as the “Developer”), and the VILLAGE OF BROWN DEER, a 
municipal corporation, Milwaukee County, Wisconsin (hereinafter referred to as “Brown Deer” or the “Village”). 
  
WITNESSETH: 
 

WHEREAS, the Developer is the owner of Lot 1 of Certified Survey Map _______; and 
 
WHEREAS, the Developer intends to utilize all lands of said lot for the construction of an approximately 

19,000 square foot commercial retail building whose tenant will be Goodwill Industries and will also construct 
associated access drives and stormwater management features on adjacent lands as depicted on Exhbit1 (hereinafter 
collectively referred to as the “Development”); and  
 

WHEREAS, an application has been made to the Village by Developer for approval of this Agreement 
authorizing and governing the operation of the Development; and 
 
 WHEREAS, said Development is located in the BPD Business Planned Development District and the 
covenants contained herein are necessary to provide for the harmonious, orderly and consistent development of the 
neighborhood in which the Development is located; and 
 
 WHEREAS, this Operational Development Agreement shall be the Plan of Operations and shall be deemed 
to be in compliance with Section 121 of the Brown Deer Village Code if favorably recommended by the Plan 
Commission and approved by the Village Board; and 
 
 NOW, THEREFORE, the parties in consideration of the mutual covenants herein contained agree as 
follows: 
 
1. Except as specifically permitted herein no other buildings shall be constructed and no additions thereto shall 
be made on the above-described Development without prior written approval of the Board of the Village.  
 
2. Developer is hereby authorized to construct the Development in strict conformity with plans submitted to 
and approved by the Village, said plans attached hereto, made a part hereof and marked as follows: 
  

Exhibit 1, Site Plan  
 Exhibit 2,  Building Elevations (Approved by the Brown Deer Building Board) 

Exhibit 3, Landscaping Plan (Approved by the Brown Deer Beautification Committee) 
 Exhibit 4, Consent of Mortgagee 
 Exhibit 5, Cost Estimate  

  
The Developer agrees that all plans shall require final approval of construction details by Village Staff, Village 
Board or appropriate Village reviewing authority, before such plans can be implemented.  Implicit in this covenant 
is the right of the Village to require plan revisions, not inconsistent with applicable ordinances, or requests of 
required boards and committees. Such approval is not to be unreasonably withheld, conditioned, or delayed.  
 
3. The Developer agrees that all plans for public and private improvements to serve the Development shall be 
approved by the Village and/or Building Inspector as applicable before such plans can be implemented.  
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4. The Developer agrees to pay all reasonable expenses in an amount not to exceed $7,500, that the Village 
may incur by virtue of inspections, plan review, legal, surveying, publication and engineering costs and studies 
pertaining to the Development.  
 
5.  It is the intent of the Village that that all property of the Development remain fully taxable for real and 
personal property tax purposes. Fully taxable status is a condition precedent to occupancy. All occupancy permits 
shall be subject to revocation if taxable status ceases. 
  
 
6. The Developer shall promptly pay the costs of work undertaken by Developer and does hereby indemnify 
the Village from any loss and hold it harmless from any liability for any debts or claims alleged to be due from the 
Developer to any person, including any agent, contractor, employee or subcontractor employed by, or under, 
Developer. 
 
7. Developer shall provide a private rubbish removal system requiring no service by or cost to the Village. All 
rubbish, scrap, waste material, storage and collection shall be within interior or screened rodent-proof and covered 
facilities to be provided and maintained in accordance with the direction of the North Shore Health Department.  
The screened enclosures shall be constructed of non-combustible materials that are designed to match the elevations 
of the primary buildings that they serve. The Village reserves the right to require additional enclosure space if there 
is an insufficient supply of storage space for the rubbish removal system.   
 
8. Developer shall also establish a recycling program in accordance with Wisconsin State Statute Chapter 287 
and the Village’s recycling ordinance. A collection system with adequate storage containers for recyclables must be 
provided for all recyclable material and this material must be collected and transported to a processing facility that 
separates and recycles appropriate items. All recyclable material, storage and collection shall be within interior or 
screened rodent-proof and covered facilities to be provided and maintained in accordance with the direction of the 
North Shore Health Department.  The screened enclosures shall be constructed of non-combustible materials that 
are designed to match the elevations of the primary buildings that they serve. The Village reserves the right to 
require additional enclosure space if there is an insufficient supply of storage space for the recycling program.  
 
 
9. Developer shall abide by applicable provisions of all of the Brown Deer ordinances, including the Building 
Code, Zoning Code, Fire Prevention Code, construction site erosion control and storm water management 
ordinances. 
 
10. Building permits for the construction of the proposed new improvements associated with the Development 
shall be issued upon execution of this Agreement and after Developer has provided a completion bond or 
irrevocable letter of credit to pay for the costs as required by paragraph 31. No building permit shall be issued until 
the building’s construction plans have been approved by the Wisconsin Department of Safety and Professional 
Services and the Village Building Board. Furthermore, no building permit shall be issued until a written statement is 
received from the supervising registered architect or engineer assuring the following statements: 
 

a) The complete construction of said buildings shall be under the immediate supervision and control 
of said architect or engineer. 

 
b)   The registered architect or engineer shall supply to the Village Building Inspector, upon request, a 

certified report of any construction inspection deemed necessary by the Building Inspector. Such 
certified report shall state in detail that all construction work has been executed in accordance with 
all applicable sections of the Wisconsin Administrative Code, approved plans, specifications and 
terms of the applicable permit. 
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c) No change in plans or specifications, which involve any provisions of the Wisconsin 
Administrative Code, Chapters SPS 361 through SPS 364, or Chapter SPS 366, shall be made 
unless such change is signed, sealed and dated by the architect, engineer, or designer who made the 
change and approved by the Wisconsin Department of Safety and Professional Services and/or the 
Village Building Inspector. 

 
d)  Prior to the issuance of a Certificate of Occupancy the registered architect or engineer shall submit 

to the Village Building Inspector a completion statement in the form required by the State of  
Wisconsin. 

 
11. No building authorized by this Agreement shall be occupied until a Certificate of Occupancy or temporary 
Certificate of Ocuppancy Permit has been issued by the Village Building Inspector.  A Certificate of Occupancy 
shall be issued after all improvements, construction and landscaping for said building are completed as required by 
this Agreement and also as may be required by State law and Village ordinance.   
   
12. All heating, ventilating and air conditioning (HVAC) mechanical equipment shall be screened from public 
view. Plans for addressing the visual impact of the HVAC equipment shall be submitted for approval to the 
Building Board, and said approval must be obtained prior to the issuance of a building permit. HVAC mechanical 
units shall comply with the Village noise ordinance.   
 
13. Developer shall landscape in accordance with the Landscaping Plan as approved by the Village 
Beautification Committee (Exhibit 3).  All landscaping on the Property and ingress and egress drives shall be 
maintained by the Developer in a state of good maintenance and repair as determined by the Village Manager and in 
default thereof, the Village may provide written notice to Developer, and if Developer fails to correct the default 
within no less than 30 days after such notice is delivered to Developer, the Village may do so and assess the cost 
against the Property, consistent with Wisconsin Statutes section 66.0627.  Grass of a variety typical of sod and not 
to include that of a native prairie style or decorative grasses designed for greater lengths shall be kept cut to a height 
of not more than four (4) inches.  Landscaping for this purpose shall mean bushes, shrubbery, trees, grass and other 
items or appurtenances necessary to maintain a pleasing and attractive appearance.  Dead trees, bushes and 
shrubbery, shall be removed and immediately replaced at the direction of the Village Manager or his designee and 
in accordance with the Landscaping Plan (Exhibit 3). 
 

a) Vegetation shall be kept trimmed back from around lighting fixtures, fire hydrants and any other 
utilities that extend from the ground or buildings. 

 
b) Additional plantings, fencing or a landscaped buffer shall be added along the northern property line 

if deemed necessary by the Village in conjunction with redevelopment of vacant land to the north 
of the Development.  

 
d) A professionally prepared Landscaping Plan (Exhibit 2) shall be submitted for review and approval 

by the Village of Brown Deer Beautification Committee.  This document does not grant approval of 
the landscape plan. 

 
14. Signs on the premises shall, at all times, conform to Village sign regulations as found in Chapter 121 of the 
Brown Deer Village Code. 
  

a) All signs and subsequent changes shall be submitted for review and approval by the Village of 
Brown Deer Building Board.  This document does not grant approval of signage. 

 
b) Window signage, both permanent and temporary, for the Development shall not exceed twenty 

percent (20%) of the total window area. 
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15. Storm water management measures shall be in accord with the Village Storm Water Management 
Ordinance, and the storm water management plans shall be approved by the Village Engineer.  A maintenance 
agreement for the storm water management measures at the Development shall be entered into with the Village 
prior to issuance of an occupancy certificate for the Property.  The stormwater management measures shall also be 
designed to accommodate development on all three parcels of Certified Survey Map ______. 
 
16. The Developer shall comply with Village Zoning Code performance standards relating to noise, vibration, 
odor, smoke, dust, etc. 
  
17. The Development shall be appropriately illuminated in order to protect public safety.   

 
a) An exterior lighting plan shall be reviewed and approved by the Brown Deer Police Department 

prior to installation of lighting fixtures.  
 
b) Illumination of off-street parking and loading areas shall be arranged to shield the adjacent 

properties and streets from direct rays of light and glare.  No Development lighting shall trespass 
more than 0.1 footcandles of horizontal illumination across adjoining or nearby residentially zoned 
property lines and no more than 0.5 footcandles of horizontal illumination across adjoining or 
nearby commercially zoned property lines as measured twelve (12) inches above grade. 

 
c) All lighting, except security lighting, shall be extinguished no later than sixty (60) minutes after the 

close of business of the Development being served, except as may otherwise be authorized by the 
Board of the Village. 

 
d) All lighting fixtures shall be maintained in working order. 

 
18. The exterior storage, display or sale of inventory, supplies or merchandise is prohibited unless otherwise 
permitted in accord with a Conditional Use Permit for “Bulk Retail Storage”. Further there shall be no exterior 
storage of donated items nor shall any stand alone donation drop boxes be used on site.  
 
19. The use of an outdoor loudspeaker/paging system on the Development shall be prohibited. This does not 
preclude the use of a notification bell for donation drop offs. 
 
20. Outdoor vending machines and/or displays are prohibited. 
 
21. The hours that the Development may be open for business shall be from 6:00 a.m. to 11:00 p.m. daily. 
 
22. No person, firm or corporation shall engage in delivery, loading or unloading in conjunction with the 
operation of the Development unless such operations are conducted in accord with the conditions of this Agreement.   
 

a) Deliveries of products and inventory to the Development may only occur between the hours of 7:00 
a.m. to 9:00 p.m. daily. 

 
b) Delivery trucks shall be turned off/shut down while waiting to or completing a delivery at the 

Development.  Exception shall be given to delivery trucks having refrigeration units that require the 
vehicle remain running. Said refrigerated trucks may remain running for no longer than one (1) 
hour. 

 
c) No delivery trucks serving the Development may be parked on or unload from West Schroeder 

Drive.  
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23. The Developer shall provide parking spaces to serve the building in accordance with the requirements of 
Chapter 121 of the Village Code. 
 

a) The parking lots shall not be used by rental agencies for parking of rental trailers, trucks, 
automobiles, or other vehicles, unless said vehicles are accessory to the approved use of the 
Development.  

 
b) The parking of motor vehicles, with attached advertising graphics and/or logos, intended to act as 

additional signage for the Development is prohibited, unless said vehicles are accessory to the 
approved use of the Development.  

 
c) Exterior parking storage of recreation vehicles, structures, un-mounted campers or un-mounted 

boats or snowmobiles is prohibited. 
 
d) The Developer shall prohibit the use of parking on the premises that is not accessory to the existing 

building use therein. Junk and/or abandoned vehicles shall be removed by the Developer within five 
(5) days upon receipt of written notification from the Village. 

 
e) Parking of trucks or semi trailers when accessory to the Development shall be limited to vehicles 

having not over one and one-half tons capacity, except for pickup or delivery services and during 
normal business hours. Trucks in excess of one and one-half tons capacity shall not be parked in the 
open.  Notwithstanding the foregoing, trucks and semi trailers with capacities exceeding one and 
one-half tons may service the Development, including without limitation loading and unloading of 
merchandise and other personal property, provided that such trucks and semi trailers shall not be 
parked on the Development once such services have been completed.    

 
f) Outdoor above ground cart corrals shall be prohibited.  Outdoor underground cart security systems 

shall be permitted. All carts shall be stored inside overnight, and outdoor storage of carts is 
prohibited. 

 
g)  Snow storage within the parking area shall not interfere with the orderly flow of traffic and shall not 

obstruct any vision triangles. 
 
h) The painted crosswalks between the pedestrian median shall be maintained and clearly marked.  If 

traffic causes excessive wear to the crosswalk paint, as deemed by the Village, the markings shall 
be promptly repainted in order to ensure public safety.   

 
i) The Developer shall provide a facility for the securing and parking of bicycles on the site. 
 
j) The Agreement specifically allows the Developer to provide 16 more parking spaces than allowed 

under Village Code Section 121-299 (a) and (c)  
 
24. All applicable permits/licenses/approvals shall be obtained prior to commencing construction and/or 
operation of the Development. 
 
25. If there are any code, law, ordinance or regulation violations, deficiencies, or any hazardous conditions with 
respect to any use of the Development, or any building or site improvements on the Development, the Developer 
shall correct any hazardous conditions immediately and shall correct any other deficiencies or violations within 
thirty (30) days of written notification. This provision does not limit the Village from taking any other action to 
enforce any provisions of the Village ordinances or this Agreement. 
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26. The Developer agrees to safeguard the building from fire as follows: 
 

a) Fire lanes shall be maintained, posted and lighted as directed by the Police Department of 
the Village and no parking shall be allowed in such fire lanes. 

b) Approved automatic sprinkler equipment shall be installed in the building in conformity 
with NFPA Standard No. 13, and shall be maintained as specified in NFPA Standard No. 25.  Plans 
for this sprinkler system shall be submitted to and approved by the North Shore Fire Department. 

c) The entire fire protection and prevention system in the building shall be connected to a 
central alert system so as to effectively alert occupants within the building.  This alert system shall 
be connected to the North Shore Fire Department system. No phase of this building will be allowed 
to be occupied until the complete fire prevention and protection system of the building has been 
installed by the Developer and tested and approved by the North Shore Fire Department. 

d) Service drives and water mains together with fire hydrants on the Property must be 
installed before any combustible portion of the building at the Property is built.  All service and 
access drives to the Property and accessibility to all fire hydrants at the Property must be 
maintained in a condition suitable for travel of fire apparatus.  Sufficient fire hydrants must be 
installed upon the Property in accordance with the Village Fire Prevention Code. 

e) The Developer and all subsequent owners or occupants of the Property shall insure that all 
private alarm systems maintain an on-call maintenance service available during the hours that such 
system is in operation.  The Developer shall furnish the Village Police Department with a written 
list containing names, addresses and telephone numbers  of the individuals who can be contacted 
should an alarm occur on the Property.  This information shall be submitted to the Village Police 
Department ten (10) days prior to the installation of any new alarm system. Additionally, 
notification of any change in the person or persons to be contacted shall be made ten (10) days prior 
to the actual change in the person(s) to be contacted. 

f) The Developer shall maintain a Fire Department Knox Box, to house a Master Key to all 
doors and sprinkler and alarm systems and shall contact the North Shore Fire Department for 
application and details in installation. 

 
27. All occupants shall furnish the Police Department with a written list containing names, addresses and 
telephone numbers of the individuals who can be contacted should an alarm occur at the building.  This information 
shall be submitted to the Police Department five (5) days prior to the installation of any new alarm system. 
Additionally, notification of any change in the person or persons to be contacted shall be made five (5) days prior to 
the actual change in the person(s) to be contacted. 
 
28. The Developer agrees to safeguard the building on the Property with respect to crime prevention as follows: 
 

a) Prior to occupancy of the building, a plan of the proposed building shall be provided to the 
Village Police Department showing the use, type, size and location of security crime prevention 
equipment to include, but not be limited to the following: Locking devices and related components 
(mechanical and electrical), doors, door systems (internal and external), vent covering methods (for 
openings 10 inches by 10 inches or greater), glazing materials, electronic detection devices (power 
source location and protection), luminaries (internal and external), point protection devices, area 
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protection devices and any other crime prevention/detection equipment that is or may be utilized on 
the Property. 

b) Prior to occupancy of the building, the Developer shall provide the Village Police 
Department with a statement describing proposed procedures to be utilized with respect to proposed 
security system/hardware indicated above. 

c) Prior to occupancy of the building, the Developer will meet with a representative of the 
Village Police Department to conduct a crime prevention evaluation and to make recommendations 
to the Developer on how to reduce criminal opportunity on the Property.  Additionally, the Village 
Police Department, will advise the Developer how to increase building protection by use of security 
equipment, electronic surveillance and any other crime prevention techniques which may improve 
both occupancy and site protection. The Developer shall meet with the Police Department annually 
to review crime prevention measures.  The meetings shall be held more frequently if deemed 
necessary by the Police Department. 

29.  The Developer shall: 
  

a)  Provide the Village with a complete set of utility construction as-built drawings in AutoCAD 
format (*.DWG). Plan and profile sheets shall indicate as-built data without removing original data 
from the drawings. These as-built drawings shall be labeled as "as-builts" within the title block of 
each sheet. 

 
b) Provide the Village with a master grading plan in AutoCAD format (*.DWG). The master grading 

plan shall indicate the elevations of all lot corners, grade breaks, drainage swales and stormwater 
detention areas without removing original data from the drawings. The proposed finished grade 
shall be shown for each proposed structure. 

 
30. The Developer shall further grant or dedicate to the Village, without cost to the Village, such right of way 
or easements as reasonably determined necessary by the Village for any additional future public improvements, 
provided the same are located in areas which are acceptable to Developer, have not been improved with buildings 
and have not been reserved as building areas as shown on Exhibit 2 and further provided that said improvements, 
when installed, shall not unreasonably interfere with the use of the Development depicted in the exhibits attached 
hereto, or lower the value thereof.  Without limiting the generality of the foregoing, in no event shall any such rights 
of way or easements adversely affect any parking areas or signs to be located on the Development.  Whenever 
possible, such additional right of way or easements shall be located adjacent to the exterior lines of lots and parcels 
or adjacent to existing easements or rights of way.  Developer shall execute and deliver any deeds or instruments 
reasonably deemed necessary by the Village to implement this Agreement.  Developer hereby grants the right, 
power and authority to construct, install and maintain all easements depicted on the exhibits attached hereto for the 
purposes designated to the Village.  The use of the easement areas inures to the public, and in the case of utility 
easements, to the public utilities. 
 
31. To guarantee completion of construction of the public improvements and associated portions of the 
Development and the covenants in this Agreement, Developer attaches hereto and makes a part hereof a completion 
bond or irrevocable letter of credit approved by the Village Attorney in the sum of $231,000 which amount is based 
on the construction cost estimate attached hereto as Exhibit 5. Said completion bond or irrevocable letter of credit 
shall not be released until after the occurrence of both of the following events whichever occurs last: i) Certificate of 
Occupancy for the Development has been issued; or ii) completion of the landscaping in accordance with the 
Landscaping Plan as approved by the Village of Brown Deer Beautification Committee.   
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32.  Developer acknowledges they are in control of the land during construction and will endeavor to work with 
the Village on construction, municipal involvement in site development, and utility work. 
 
33. The covenants, agreements, restrictions and provisions herein contained constitute covenants running with 
the land and shall be binding on all parties, their heirs, assigns and successors having an interest in the land affected 
hereby for a period of twenty-five (25) years from the date this instrument is recorded, after which time this 
instrument shall automatically be extended for successive periods of ten (10) years.  However, upon a showing of 
reasonable cause, the Board of the Village may relieve the Developer from such covenants, agreements, restrictions, 
or any of them, before the expiration of twenty-five (25) years or thereafter by the adoption of a resolution so doing.  
The covenants herein contained may be enforced by proceedings at law or in equity by the Village against any 
person or persons violating or attempting to violate the same.  At such time as Developer transfer or conveys any 
interest in the Development (after completion thereof and issuance of a Certificate of Occupancy), any transferee 
shall then be liable for all obligations hereunder that arise after the date of such transfer.  The Village shall receive 
written notification of any transfer or conveyance of the Development. 
 
34. The invalidity of any of the covenants herein contained declared by any judgment or court order shall in no 
way affect any of the other provisions herein contained which shall remain in full force and effect. 
 
35. This Development Agreement is hereby approved, including the attached Exhibits “1 through 5”, and is 
accepted as meeting the criteria set forth in the Village of Brown Deer Zoning Code for the regulation of the BPD- 
Business Planned Development District. 
 
36. All notices hereunder must be in writing and shall be deemed validly given if sent via fax to the number 
listed below, delivered personally, or is sent by certified mail, return receipt requested, addressed as follows: 
 

If to Village, to:    Community Services Department 
      Village of Brown Deer 
      4800 W. Green Brook Drive 
      Brown Deer, WI 53223-2496 
      Fax (414) 371- 2999 
 
 If to Developer, to:   Deerbrook Commons LLC. 

Attention: Doug Weas 
172 N. Broadway, Suite 300 
Milwaukee, WI 53222 
 

THIS SPACE INTENTIONALLY LEFT BLANK 
SIGNATURES AND PERSONAL GUARANTY ON FOLLOWING PAGES 

 
 
 
 
 
 
 
 
 
 
 
 
IN WITNESS WHEREOF, the parties hereunto set their respective hands and seals on the date first written above. 
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“DEVELOPER” 
 
DEERBROOK COMMONS, A WISCONSIN LIMITED LIABILITY CORPORATION;  
 
Dated: ____________  By: _____________________________________ 
 
    Name: Doug Weas  
 
    Title:   President 
 
 
 
STATE OF WISCONSIN ) 
    ) SS 
MILWAUKEE COUNTY ) 
 
 
 Personally came before me this _______ day of _________, 20___ A.D., the above-named Doug Weas, the 
president, of DeerBrook Commons LLC., to me known to be the person who executed the foregoing instrument and 
acknowledged the same, as the act and deed of said corporation, by its authority. 
 
 
 
__________________________________ 

*_________________________________, 

Notary Public, _______________ County, ___________ (state) 

My commission expires: _______________________ 

* Print Name of Notary Public 
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 “VILLAGE” 
 
VILLAGE OF BROWN DEER 
 
Dated: ____________  By: _____________________________________ 
 
Name: ______________________________________ 
 
Title:   President______________________________ 
 
 
Dated: ____________  By: _____________________________________ 
 
Name: ______________________________________ 
 
Title:   Village Manager ____________________ 
 
 
STATE OF WISCONSIN ) 
    ) SS 
MILWAUKEE COUNTY ) 
 
 Personally came before me this _______ day of __________________________, A.D., 20__, CARL 
KRUEGER, President, and MICHAEL HALL, Manager, of the VILLAGE OF BROWN DEER, a Wisconsin 
Municipal Corporation, to me known to be the persons who executed the foregoing instrument and acknowledged 
the same, as the act and deed of said corporation, by its authority. 
 
__________________________________ 

*_________________________________, 

Notary Public, _______________ County, Wisconsin 

My commission expires: _______________________ 

* Print Name of Notary Public 

This instrument was drafted by:  
Nathaniel Piotrowski, Planning and Zoning Specialist. 
 
Return to: 
Nathaniel Piotrowski 
Village of Brown Deer 
4800 W. Green Brook Dr. 
Brown Deer, WI 53223 



 

 

          EXHIBIT 4 
CONSENT OF MORTGAGEE 

 
 
_________________________________, the holder of a mortgage on the real estate described herein, hereby 
consents to this Agreement and agrees to be bound by the covenants thereof, and subordinates its mortgage 
thereunto. 
 
 
       Date: _____________________, 20_____ 
 
 
       ___________________________________ 
       Name of Mortgagee 
 
 
       ___________________________________ 
       Signature of Mortgagee 
 
 
STATE OF ______________ ) 
    ) SS 
________________ COUNTY ) 
 
 Personally came before me this _______ day of _____________________________, 20____ A.D., the 
above-named __________________________, Mortgagee, to me known to be the person who executed the 
foregoing instrument and acknowledge the same. 
 
__________________________________ 

*_________________________________, 

Notary Public, ______________________ County, _______________________ 

My commission expires: _______________________ 

* Print Name of Notary Public 
 
 
 
 
 
 
 
 
 
 

 
 



 

 

EXHIBIT 5 
 

ESTIMATED IMPROVEMENT COSTS 

 
All improvement costs, including but not limited to preparation of plans, installation of facilities and inspection 
shall be borne by the Developer in accordance with this Agreement. 
 
Said costs for the project are estimated to be as follows: 
 
  

DESCRIPTION COSTS 

Grading (including Erosion Control) $30,000.00 

Water Main               $50,000.00 

Stormwater Management $50,000.00 

Landscaping $30,000.00 

  SUBTOTAL $210,000.00 

Engineering/Consulting Services  
  SUBTOTAL 

$21,000.00 

  TOTAL: $231,000.00 

 
 
Total:  ____$231,000________/100 Dollars. 
 
 APPROVED BY: __________________________________ 
    James Buske, Engineer Services Manager 
 
 DATE:   _________________________ 
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REQUEST FOR CONSIDERATION 
 

COMMITTEE CONSIDERATION:   Plan Commission  
ITEM DESCRIPTION: Review and recommendation of a Certified Survey Map for a land 
division at approximately 9301-9399 N. Green Bay Road  

PREPARED BY: Nathaniel Piotrowski, Community Development Director 

REPORT DATE: July 3, 2014 

Applicable Land Use Regulation: Village Code Chapter 117, Article V 

VILLAGE ATTORNEY REVIEW: 
    Village Attorney has reviewed documents. 
   Village Attorney has not reviewed documents. 
           X     Documents provided to Village attorney. 
COMPREHENSIVE PLAN REVIEW: 
 X    Staff has reviewed request for consistency with the Comprehensive Plan. 
 

ANALYSIS:  
Property owner Weas Development is proposing a three lot land division to accommodate 
a Goodwill retail store at approximately 9301 N. Green Bay Road. Attached is a map 
showing the current configuration of the property which is divided into two parcels.  
The proposed CSM (also attached) would create three separate parcels with Goodwill 
Industries occupying Lot 1.  
Staff has reviewed the measurements and coordinates on the CSM and has found them to 
be accurate and that the proposed lot conforms to the standards of the Village Code for the 
BPD- Planned Development zoning district.   

RECOMMENDATION:  
This CSM meets all zoning criteria and is acceptable. Staff does not see any issues and 
recommends approval. Please feel free to contact Nate Piotrowski at (414) 371-3061, if 
you have any questions. 
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