
COMMUNITY DEVELOPMENT AUTHORITY 
Thursday, June 28, 2012 
EMG Board Room, 6:30 P.M. 
 

PLEASE TAKE NOTICE that a meeting of the Community Development Authority will be held in 
the EMG Board Room at the Village Hall of the Village of Brown Deer, 4800 West Green Brook Drive, 
Brown Deer, Wisconsin at the above noted time and date, at which the following items of business will be 
discussed and possibly acted upon: 
 
I. Roll Call 

 
II. Persons Desiring to be Heard 
 
III. Consideration of Minutes:   February 16, 2012 Meeting 
 
IV. Report of Staff 
 
VI. New Business 
 

A) Discussion about the possible creation of a Brown Deer Road Business Improvement 
District (BID) 

 
VII. Adjournment 
 
 
 

 
                                                                
Russell Van Gompel, Village Manager 

June 21, 2012 
 
 

PERSONS REQUIRING SPECIAL ACCOMMODATIONS FOR ATTENDANCE AT THE MEETING SHOULD 
CONTACT THE VILLAGE CLERK AT LEAST ONE BUSINESS DAY PRIOR TO THE MEETING. 



BROWN DEER COMMUNITY DEVELOPMENT AUTHORITY 
FEBRUARY 16, 2012 MEETING MINUTES 

HELD AT THE BROWN DEER VILLAGE HALL 
4800 WEST GREEN BROOK DRIVE 

  
The meeting was called to order by President Krueger at 6:30 P.M. 
 
I. Roll Call 

Present:  Village President Krueger, Trustee Tim Schilz, Scott Fleming, John Coons, Ron Kundinger, G. Neil 
Wood, Claude Williams Jr. 

 
Also Present: Russell Van Gompel, Village Manager; Matt Janecke, Assistant Village Manager; Nate Piotrowski, 

Community Development Director; John Fuchs, Village Attorney 
 
II. Persons Desiring to be Heard 

None. 
 
III. Consideration of Minutes: December 19, 2011 Meeting 

Mr. G. Neil Wood noted that the minutes should be corrected to reflect that he was present. It was moved by Mr. 
Schilz and seconded by Mr. Wood to approve the minutes from the December 19, 2011  meeting with the noted 
correction.. The motion carried unanimously. 
 
IV. Report of Staff 

Mr. Van Gompel reported about the new tenants for the former Marshall’s space and noted that HHGregg and the Tile 
Shop would be open in the third quarter of 2012. President Krueger asked about the status of legal efforts related to 
right of way acquisition in the Original Village. Attorney Fuchs provided an update. 
 
V. Recess into Closed Session pursuant to §19.85 (1)(e)(g) Wisconsin Statutes for the following reasons: 

(e) Deliberating or negotiating the purchasing of public properties, the investing of public funds, or 
conducting other specified public business, whenever competitive or bargaining reasons require a closed 
session.  

It was moved by Village President Krueger and seconded by Trustee Schilz to recess into closed session at 6:42 p.m. 
The motion carried unanimously. 
 
VI. Reconvene into Open Session for Possible Action on Closed Session Deliberations 

It was moved by Village President Krueger and seconded by Mr. Willams Jr. to reconvene into open session at 7:52 
p.m. The motion carried unanimously. 
 
VII New Business 

A) New project in TID #3 

It was moved by Mr. Kundinger and seconded by Trustee Schilz to decline financial participation in a development 
project at 55th and Brown Deer Road.. The motion carried unanimously. 
 

B) Possible action regarding Lowes Agreement 
 
No action taken. 

 
C) New Project in TID #4 

 
No action taken. 
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VIII.     Adjournment 

It was moved by Mr. Kundinger and seconded by Trustee Schilz to adjourn at 7:53 p.m. The motion carried 
unanimously. 
 

                                                                
Russell Van Gompel, Village Manager 
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REQUEST FOR CONSIDERATION 
 

 
COMMITTEE CONSIDERATION:   Community Development Authority  

ITEM DESCRIPTION:  Possible Brown Deer Road Business Improvement District 

PREPARED BY: Nate Piotrowski, Community Development Director 

REPORT DATE: June 21, 2012 

MANAGER'S REVIEW/COMMENTS: 
 �   No additional comments to this report. 
 �  See additional comments attached. 
EXPLANATION:  
The Granville Brown Deer Chamber has recently begun to spearhead an effort to create a Business 
Improvement District (BID) along Brown Deer Road and adjacent manufacturing areas in the City of 
Milwaukee. This BID effort has the support of the City of Milwaukee and has garnered moderate 
support of business owners in the area. The Chamber and Village Staff have had discussion about a 
possible Brown Deer BID that would be a separate entity but could share some a common boundary 
and goals related to marketing, aesthetics and the overall improvement of the Brown Deer Road 
corridor.  Additionally the Chamber has offered to provide management services to both BIDs to help 
further facilitate the coordination. 
 
In this packet you will find a memo from Attorney Fuchs that details the BID creation process, a 
conceptual map of BID boundaries and a conceptual Brown Deer BID operational plan as prepared 
by Staff.  The operational plan details BID formation, governance, intent and budget.  It also outlines 
the goals of the BID which would be focused to address image and economic development issues 
along the corridor. A short presentation will add further detail about the BID process and objectives. 
 
At this point Staff wishes to gauge the CDA’s opinion as to whether or not this effort is worthwhile to 
pursue in Brown Deer.  If deemed worthwhile Staff intends to work with the Chamber to outreach to 
businesses within the proposed boundary to move the effort forward. 
 
Please feel free to contact Nate Piotrowski at (414) 371-3061 with any questions. 

 



 
 
 
ATTORNEYS AT LAW 
    
 

 
 
 

 FUCHS 
        & BOYLE, S. C. 

T E L E P H O N E : (414 )  257 -1 800  
F A C S I M I L E :  ( 414 )  257 - 1510  

fdb@fdblaw.com 
 

   MA Y F A I R  CR O S S I N G ,  S U I T E  2 10  
1233  NO R T H  MA Y F A I R  R O A D  

MI L W A U K E E ,  WI S C O N S I N   5322 6-3255  

   

 J O H N  F .  F U C H S  
   C O U R T  C O M M I S S I O N E R  

 R E B E C C A  D .  BO Y L E  
   C O U R T  C O M M I S S I O N E R  

 

M E M O R A N D U M 
 
TO: CDA 
 
FROM:  John F. Fuchs, Village Attorney 
 
RE:  Business Improvement District (BID) 
 
DATE:  June 1, 2012 
              
A Business Improvement District is created under Section 66.1109 of the Wisconsin Statutes. While it is 
meant to improve the economics of a specifically defined area, it is not to be confused with a tax 
incremental financing district. 
 
By operation of state statute, the starting point is to identify contiguous parcels. A Business Improvement 
District, hereinafter BID, cannot be comprised of segregated islands.  
 
The next step, after identifying the area, is to develop an operating plan. This plan can relate to 
development, redevelopment, maintenance, or economic promotion of the given area. Funds to achieve 
the objective of the operational plan are raised by special assessment against the properties within the 
BID. If there are other methods of financing, such as fundraising, they are to be identified in the operating 
plan. But essentially the plan relies upon the special assessments. The plan identifies whether any 
manufacturing property within the BID will also be assessed, and identifies the type and nature of the 
proposed expenditures. Finally, the BID operating plan must identify how growth or development will be 
promoted consistent with the master plan. 
 
The BID is created by way of resolution. The Village Plan Commission designates the BID area and 
adopts the operating plan. However, a 30 day class 2 notice and public hearing are required, including a 
map, which is sent to all owners within the BID area via certified mail. It is best to include the plan, or at 
a minimum, indicate it is available upon request. 
 
If the owners of 40% of the land values to be assessed, within 30 days, protest the formation of the BID, 
the BID is defeated. Tax exempt property and purely residential property are not counted in this 
calculation. 
 
Assuming a BID is approved, the Village President appoints its management board, and the Village Board 
then proceeds to adopt the plan. Once formed, there are statutory requirements for annual reports, and 
segregated accounts. The BID terminates when owners of 50% of the land value petition for its 
dissolution. It is also my opinion that a BID, particularly the assessments, can be set for a finite term 
within the operational plan. 
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I.   INTRODUCTION 
 
A. Background 

 
In 1984, the Wisconsin  legislature created S. 66.1109 of the Statutes  (see Appendix A) 
enabling  cities  to establish Business  Improvement Districts  (BIDs). The purpose of  the 
law  is “to allow businesses within  those districts  to develop,  to manage and promote 
the  districts  and  to  establish  an  assessment method  to  fund  these  activities.”  (1983 
Wisconsin Act 184, Section 1, legislative declaration) 

 
The Village of Brown Deer has received a petition from property owners which requests 
creation  of  a  Business  Improvement  District  for  the  purpose  of  revitalizing  and 
improving Brown Deer Road  in  the Village of Brown Deer.  The BID  law  requires  that 
every district have an annual Operating Plan. This document is the initial Operating Plan 
for the proposed Brown Deer Road Business Improvement District. The BID proponents 
prepared this Plan with technical assistance from the City of Milwaukee Department of 
City Development. 
 
B. Physical Setting 
 
The area is roughly bounded by: 68th Street on the West, and the railroad tracks on the 
East.  
 

II. DISTRICT BOUNDARIES 
 

Boundaries of the proposed district are shown on the map in Appendix C of this plan. A 
listing of the properties included in the district is provided in Appendix D. 

 
III.  PROPOSED OPERATING PLAN 
 

A. Plan Objectives 
 
The objective of the Brown Deer Road Business Improvement District is to: enhance the 
economic  viability  of  local  businesses,  enhance  property  values,  maximize  business 
facilities  (general commerce, dining, and entertainment), promote the friendliness and 
quality of services, enhance the community image through safety and beautification and 
overall develop area growth.   
 
B. Proposed Activities – Year One 
 
Principle activities to be engaged in by the district during its first year of operation will 
include:  
 

a. Enhance the area’s image through beautification – maintenance and 
related activities. 
 

b. Establish safety and security programs through contacted security services. 
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c. Develop marketing and promotional programs to promote the district via 
independent and cooperative programming with Village Staff and other 
entities.  
 

A unique feature will be that the City of Milwaukee is also undertaking the formation of 
a business improvement district and will have similar initiatives and goals.  Further, it is 
anticipated  that  the  two business  improvement districts will  jointly  contract with  the 
Historic Granville Corporation (dba Granville Brown Deer Chamber) (a 501‐c‐3 entity) to 
manage both districts.  

 
C. Approximately $150,000 in 2013. 
 
Proposed Budget  
 

          Category/Item                     

  Brown Deer 

Beautification and Identity 

Signage and boulevard enhancement (trees, perennials, etc.)  $  25,000

 

Clean‐Up 

Contracted neighborhood and roadway clean‐ups, etc.   25,000

 

Marketing and Promotion 

Development and implementation of business recruitment activities for 
the district.   

50,000

 

Administration and Management 

Part‐time Management:  Oversight, member communication, 
administrative support,  annual audit, office space/rental, web site, 
insurance, memberships, office supplies, misc. etc.  

40,000

                                     Total  $   140,000

Reserve  10,000

Intentionally Blank 

Assessments  $  150,000

Interest/Dividends(5% interest/variable) 

 
D. Financing Method 
 
It is proposed to raise $150,000 through BID assessments in Brown Deer (see Appendix 
D). Future miscellaneous income will be from interest on reserves.  Sponsorship revenue 
is anticipated for special programs and marketing efforts.  The BID Board shall have the 
authority  and  responsibility  to  prioritize  expenditures  and  to  revise  the  budget  as 
necessary to match the funds actually available. 
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E. Organization of BID Board 
 

Upon  creation of  the BID,  the Village President will  appoint members  to  the district 
board  ("board").  The  board's  primary  responsibility  will  be  implementation  of  this 
Operating Plan. This will require the board to negotiate with providers of services and 
materials to carry out the Plan; to enter into various contracts; to monitor development 
activity; to periodically revise the Operating Plan; to ensure district compliance with the 
provisions of applicable statutes and regulations; and to make reimbursements for any 
overpayments of BID assessments. 
 
State  law  requires  that  the board be  composed of at  least  five members and  that a 
majority of the board members be owners or occupants of property within the district. 

 
It is recommended that the BID board be structured and operate as follows: 
 

1. Board Size from Brown Deer – Minimum of Five. 
 
2.   Composition ‐ At least 60% shall be owners or occupants of property within 

the district. Any non‐owner or non‐occupant appointed to the board shall 
be a resident of the Village of Brown Deer. The board shall elect its 
Chairperson from among its members. 

 
3.   Term ‐ Appointments to the board shall be for a period of three years 

except that initially two members shall be appointed for a period of three 
years, two members shall be appointed for a period of two years, and one 
member shall be appointed for a period of one year. 

 
4.   Compensation – None. 
 
5.   Meetings ‐ All meetings of the board shall be governed by the Wisconsin 

Open Meetings Law and held periodically. 
 
6.   Record Keeping ‐ Files and records of the board's affairs shall be kept 

pursuant to public record requirements. 
 
7.   Staffing ‐ The board may employ staff and/or contract for staffing services 

pursuant to this Plan and subsequent modifications thereof. 
 
8.   Meetings ‐ The board shall meet regularly, at least twice each year. The 

board shall adopt rules of order (“by laws”) to govern the conduct of its 
meetings. 

 
F. Relationship to the Historic Granville Corporation 

 
The BID shall be a separate entity from the association, notwithstanding the fact that 
members, officers and directors of each may be shared. The association shall remain a 
private organization, not subject to the open meeting law, and not subject to the public 
record law except for its records generated in connection with the BID board 
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IV. METHOD OF ASSESMENT 
 

A. Assessment Rate and Method 
 

The  principle  behind  the  assessment  methodology  is  that  each  property  should 
contribute  to  the  BID  in  proportion  to  the  benefit  derived  from  the  BID.  After 
consideration of other assessment methods, it was determined that assessed value of a 
property was the characteristic most directly related to the potential benefit provided 
by  the BID. Therefore, a  fixed assessment on  the assessed value of  the property was 
selected as the basic assessment methodology for this BID. 
 
The assessment method will be on the current year general property assessment that is 
established by  the Village of Brown Deer.   The  rate will be$1 per $1000 of assessed 
value subject to a $500 minimum and $3,000 maximum per property. 
 
However, maintaining an equitable  relationship between  the BID assessment and  the 
expected benefits requires an adjustment to the basic assessment method. To prevent 
the disproportional assessment of a small number of high value properties, a maximum 
assessment of $3,000 per parcel will be applied. 
 
As of January 1, 2012, the property in the proposed district had a total assessed value of 
over $                            . This plan proposed to assess the property in the district at a rate 
of  $1  per  $1,000.00  of  assessed  value,  subject  to  the  minimum  and  maximum 
assessment, for the purposes of the BID. 
 
Appendix  D  shows  the  projected  BID  assessment  for  each  property  included  in  the 
district. 
 
B. Excluded and Exempt Property 

 
The BID law requires explicit consideration of certain classes of property. In compliance 
with the law the following statements are provided. 

 
1. State Statute 66.1109(1) (f) lm: The district will contain property used 

exclusively for manufacturing purposes, as well as properties used in part 
for manufacturing. These properties will be assessed according to the 
method set forth in this plan because it is assumed that they will benefit 
from development in the district. 

 
2. State Statute 66.1109(5) (a): Property known to be used exclusively for 

residential purposes will not be assessed; such properties will be identified 
as BID Exempt Properties in Appendix D, as revised each year. 

 
3. In accordance with the interpretation of the Village Attorney regarding State 

Statute 66.1109(1) (b), property exempt from general real estate taxes has 
been excluded from the district. Privately owned tax exempt property 
adjoining the district and which is expected to benefit from district activities 
may be asked to make a financial contribution to the district on a voluntary 
basis. 
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V. RELATIONSHIP TO THE BROWN DEER COMPREHENSIVE PLAN AND ORDERLY 
DEVELOPMENT OF THE VILLAGE 

 
A.  Village Plans 
 
The Village of Brown Deer began its comprehensive planning process in February 2008. 
Over  a  15‐month  period,  Village  officials  and  staff  worked  with  residents, 
businesspeople, employees and other  stakeholders  to produce a plan  to guide Brown 
Deer over the next 20 years. 
 
All communities  in Wisconsin were required to adopt Comprehensive Plans by January 
1, 2010. After that date, all zoning and development decisions must be consistent with 
the Plan. The Brown Deer Comprehensive Plan combines rigorous data analysis, creative 
thinking and  the expertise of Village  stakeholders  to produce a blueprint  to achieving 
the community’s vision for its future.  
 
The Brown Deer Business  Improvement District  is a means of  formalizing and  funding 
the public‐private partnership between  the Village and property owners  in  the Brown 
Deer Business  Improvement District business area and  for  furthering preservation and 
redevelopment  in  this  portion  of  the  Village  of  Brown  Deer.  Therefore,  it  is  fully 
consistent with the Village’s Comprehensive Plan. 

 
B. Village Role in District Operation 
 
The Village  of Brown Deer  has  committed  to  helping  private  property  owners  in  the 
district  promote  its  development.  To  this  end,  the  Village  is  expected  to  play  a 
significant  role  in  the  creation  of  the  Business  Improvement  District  and  in  the 
implementation of the Operating Plan. In particular, the Village will: 

 
1. Provide technical assistance to the stakeholders of the district through 

adoption of the Plan, and provide assistance as appropriate thereafter. 
 

2. Monitor and, when appropriate, apply for outside funds that could be used 
in support of the district. 

 
3. Collect assessments, maintain in a segregated account, and disburse the 

monies of the district on a timely basis. 
 
4. Receive annual audits as required per sec. 66.1109 (3) (c) of the BID law. 
 
5. Provide the board, through the Finance Department on or before June 30th 

of each Plan year, with the official Village records and the assessed value of 
each tax key number, as of January 1st of each Plan year, for purposes of 
calculating the BID assessments. 

 
6. Encourage the State of Wisconsin, Milwaukee County and other units of 

government to support the activities of the district. 
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VI.      PLAN APPROVAL PROCESS 
 

A. Public Review Process 
 

The  Wisconsin  Business  Improvement  district  law  establishes  a  specific  process  for 
reviewing and approving proposed districts. Pursuant to the statutory requirements, the 
following process will be followed: 

 
1. Village staff will review the proposed district boundaries and proposed 

Operating Plan and will then set a date for a formal public hearing. 
 

2. The Community Development Department/Managers Office will send, by 
certified mail, a public hearing notice and a copy of the proposed Operating 
Plan to all owners of real property within the proposed district. In addition a 
Class 2 notice of the public hearing will be published in a local newspaper of 
general circulation. 

 
3. The Village Plan Commission will hold a public hearing, will approve or 

disapprove the Plan, and will report its action to the Village Board. 
 

4. The Community Development Department and Plan Commission will review 
the proposed BID Plan at a public meeting and will make a recommendation 
to the Village Board. 
 

5. The Village Board will act on the proposed BID Plan. 
 

6. If adopted by the Village Board, the proposed BID Plan is sent to the Village 
President for his approval. 

 
7. If approved by the Village President, the BID is created and the Village 

President will appoint members to the district board established to 
implement the Plan. 

 
B.   Petition against Creation of the BID 
 
The Village may not create the Business  Improvement District  if, within 30 days of the 
Public hearing, a petition is filed with the Village containing signatures of: 
 
Owners of property to be assessed under the proposed  initial Operating Plan having a 
valuation equal to more than 40% of the valuation of all property to be assessed under 
the  proposed  initial  Operating  Plan,  using  the method  of  valuation  specified  in  the 
proposed initial Operating Plan; or 
 
Owners of property to be assessed under the proposed initial Operating Plan having an 
assessed valuation equal to more than 40% of the assessed valuation of all property to 
be assessed under the proposed Operating Plan. 
 

VII. FUTURE YEAR OPERATING PLANS 



                                                                 

8 
 

 
A. Phased Development 
 
It  is  anticipated  that  the  BID will  continue  to  revise  and  develop  the Operating  Plan 
annually,  in response to changing development needs and opportunities  in the district, 
in accordance with the purposes and objectives defined in this initial Operating Plan. 

 
Section 66.1109 (3) (a) of the BID law requires the BID Board and the Village to annually 
review and make  changes as appropriate  in  the Operating Plan. Therefore, while  this 
document  outlines  in  general  terms  the  complete  development  program,  it  focuses 
upon Year One activities, and  information on specific assessed values, budget amounts 
and  assessment  amounts  are  based  on  Year  One  conditions.  Greater  detail  about 
subsequent year's activities will be provided  in  the  required annual Plan updates, and 
approval  by  the  Village  Board  of  such  Plan  updates  shall  be  conclusive  evidence  of 
compliance with this Plan and the BID law. 
 
In later years, the BID Operating Plan will continue to apply the assessment formula, as 
adjusted,  to  raise  funds  to meet  the  next  annual  budget.  However,  the method  of 
assessing shall not be materially altered, except with the consent of the Village of Brown 
Deer. 

 
B. Amendment, Severability and Expansion 

 
This BID has been  created under  authority of  Section  66.1109 of  the  Statutes of  the 
State  of  Wisconsin.  Should  any  court  find  any  portion  of  this  Statute  invalid  or 
unconstitutional  its decision will not  invalidate or  terminate  the BID and  this BID Plan 
shall be amended to conform to the law without need of reestablishment. 
 
Should the legislature amend the Statute to narrow or broaden the process of a BID so 
as to exclude or include as assessable properties a certain class or classes of properties, 
then this BID Plan may be amended by the Village Board of the Village of Brown Deer as 
and  when  it  conducts  its  annual  Operating  Plan  approval  and  without  necessity  to 
undertake any other act. This is specifically authorized under Section 66.1109(3) (b). 
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Exhibit A 
 
 
 

WEST'S WISCONSIN STATUTES ANNOTATED  
MUNICIPALITIES 

SUBCHAPTER XI. DEVELOPMENT 
 

               Copr. ©  West Group 2003. All rights reserved.                  
 
                  Current through 2003 Act 28, published 6/2/03                 
 
 
66.1109. Business improvement districts 
 
 (1) In this section: 
 
 (a) "Board" means a business improvement district board appointed under sub.  (3)(a). 
 
 (b) "Business improvement district" means an area within a municipality consisting of contiguous parcels 
and may include railroad rights-of-way, rivers, or highways continuously bounded by the parcels on at least 
one side, and shall include parcels that are contiguous to the district but that were not included in the 
original or amended boundaries of the district because the parcels were tax-exempt when the boundaries 
were determined and such parcels became taxable after the original or amended boundaries of the district 
were determined. 
 
 (c) "Chief executive officer" means a mayor, city manager, village president or town chairperson. 
 
 (d) "Local legislative body" means a common council, village board of trustees or town board of 
supervisors. 
 
 (e) "Municipality" means a city, village or town. 
 
 (f) "Operating plan" means a plan adopted or amended under this section for the development, 
redevelopment, maintenance, operation and promotion of a business improvement district, including all of 
the following: 
 1. The special assessment method applicable to the business improvement district. 
 
 1m. Whether real property used exclusively for manufacturing purposes will be specially assessed. 
 
 2. The kind, number and location of all proposed expenditures within the business improvement district. 
 
 3. A description of the methods of financing all estimated expenditures and the time when related costs 
will be incurred. 
 
 4. A description of how the creation of the business improvement district promotes the orderly 
development of the municipality, including its relationship to any municipal master plan. 
 
 5. A legal opinion that subds. 1 to 4 have been complied with. 
 
 (g) "Planning commission" means a plan commission under s. 62.23, or if none a board of public land 
commissioners, or if none a planning committee of the local legislative body. 
 
 (2) A municipality may create a business improvement district and adopt its operating plan if all of the 
following are met: 
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 (a) An owner of real property used for commercial purposes and located in the proposed business 
improvement district designated under par. (b) has petitioned the municipality for creation of a business 
improvement district. 
 
 (b) The planning commission has designated a proposed business improvement district and adopted its 
proposed initial operating plan. 
 
 (c) At least 30 days before creation of the business improvement district and adoption of its initial 
operating plan by the municipality, the planning commission has held a public hearing on its proposed 
business improvement district and initial operating plan.  Notice of the hearing shall be published as a class 
2 notice under ch. 985.  Before publication, a copy of the notice together with a copy of the proposed initial 
operating plan and a copy of a detail map showing the boundaries of the proposed business improvement 
district shall be sent by certified mail to all owners of real property within the proposed business 
improvement district.  The notice shall state the boundaries of the proposed business improvement district 
and shall indicate that copies of the proposed initial operating plan are available from the planning 
commission on request. 
 
 (d) Within 30 days after the hearing under par. (c), the owners of property to be assessed under the 
proposed initial operating plan having a valuation equal to more than 40% of the valuation of all property 
to be assessed under the proposed initial operating plan, using the method of valuation specified in the 
proposed initial operating plan, or the owners of property to be assessed under the proposed initial 
operating plan having an assessed valuation equal to more than 40% of the assessed valuation of all 
property to be assessed under the proposed initial operating plan, have not filed a petition with the planning 
commission protesting the proposed business improvement district or its proposed initial operating plan. 
 
 (e) The local legislative body has voted to adopt the proposed initial operating plan for the municipality. 
 
 (3)(a) The chief executive officer shall appoint members to a business improvement district board to 
implement the operating plan.  Board members shall be confirmed by the local legislative body and shall 
serve staggered terms designated by the local legislative body.  The board shall have at least 5 members.  A 
majority of board members shall own or occupy real property in the business improvement district. 
 
 (b) The board shall annually consider and may make changes to the operating plan, which may include 
termination of the plan, for its business improvement district.  The board shall then submit the operating 
plan to the local legislative body for its approval.  If the local legislative body disapproves the operating 
plan, the board shall consider and may make changes to the operating plan and may continue to resubmit 
the operating plan until local legislative body approval is obtained.  Any change to the special assessment 
method applicable to the business improvement district shall be approved by the local legislative body. 
 
 (c) The board shall prepare and make available to the public annual reports describing the current status of 
the business improvement district, including expenditures and revenues.  The report shall include an 
independent certified audit of the implementation of the operating plan obtained by the municipality.  The 
municipality shall obtain an additional independent certified audit upon termination of the business 
improvement district. 
 
 (d) Either the board or the municipality, as specified in the operating plan as adopted, or amended and 
approved under this section, has all powers necessary or convenient to implement the operating plan, 
including the power to contract. 
 
 (4) All special assessments received from a business improvement district and all other appropriations by 
the municipality or other moneys received for the benefit of the business improvement district shall be 
placed in a segregated account in the municipal treasury.  No disbursements from the account may be made 
except to reimburse the municipality for appropriations other than special assessments, to pay the costs of 
audits required under sub. (3)(c) or on order of the board for the purpose of implementing the operating 
plan.  On termination of the business improvement district by the municipality, all moneys collected by 
special assessment remaining in the account shall be disbursed to the owners of specially assessed property 
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in the business improvement district, in the same proportion as the last collected special assessment. 
 
 (4m) A municipality shall terminate a business improvement district if the owners of property assessed 
under the operating plan having a valuation equal to more than 50% of the valuation of all property 
assessed under the operating plan, using the method of valuation specified in the operating plan, or the 
owners of property assessed under the operating plan having an assessed valuation equal to more than 50% 
of the assessed valuation of all property assessed under the operating plan, file a petition with the planning 
commission requesting termination of the business improvement district, subject to all of the following 
conditions: 
 
 (a) A petition may not be filed under this subsection earlier than one year after the date the municipality 
first adopts the operating plan for the business improvement district. 
 
 (b) On and after the date a petition is filed under this subsection, neither the board nor the municipality 
may enter into any new obligations by contract or otherwise to implement the operating plan until the 
expiration of 30 days after the date of hearing under par. (c) and unless the business improvement district is 
not terminated under par. (e). 
 
 (c) Within 30 days after the filing of a petition under this subsection, the planning commission shall hold a 
public hearing on the proposed termination. Notice of the hearing shall be published as a class 2 notice 
under ch. 985. Before publication, a copy of the notice together with a copy of the operating plan and a 
copy of a detail map showing the boundaries of the business improvement district shall be sent by certified 
mail to all owners of real property within the business improvement district.  The notice shall state the 
boundaries of the business improvement district and shall indicate that copies of the operating plan are 
available from the planning commission on request. 
 
 (d) Within 30 days after the date of hearing under par. (c), every owner of property assessed under the 
operating plan may send written notice to the planning commission indicating, if the owner signed a 
petition under this subsection, that the owner retracts the owner's request to terminate the business 
improvement district, or, if the owner did not sign the petition, that the owner requests termination of the 
business improvement district. 
 
 (e) If after the expiration of 30 days after the date of hearing under par.  (c), by petition under this 
subsection or subsequent notification under par. (d), and after subtracting any retractions under par. (d), the 
owners of property assessed under the operating plan having a valuation equal to more than 50% of the 
valuation of all property assessed under the operating plan, using the method of valuation specified in the 
operating plan, or the owners of property assessed under the operating plan having an assessed valuation 
equal to more than 50% of the assessed valuation of all property assessed under the operating plan, have 
requested the termination of the business improvement district, the municipality shall terminate the 
business improvement district on the date that the obligation with the latest completion date entered into to 
implement the operating plan expires. 
 
 (5)(a) Real property used exclusively for residential purposes and real property that is exempted from 
general property taxes under s. 70. 11 may not be specially assessed for purposes of this section. 
 
 (b) A municipality may terminate a business improvement district at any time. 
 
 (c) This section does not limit the power of a municipality under other law to regulate the use of or 
specially assess real property. 
 

HISTORICAL AND STATUTORY NOTES  
2003 Main Volume 

Source:  
 2001 Act 85, § §  1, 2, eff. May 3, 2002. 
 2001 Act 85 amended subsecs. (1)(b) and (5)(a). 
 1999 Act 150 renumbered §  66.608 as this section, and as renumbered, amended subsec.(3)(d). 
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