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SPECIAL PLAN COMMISSION MEETING BV ILLAGE

ROWN DE?R

Novak Family Fieldhouse, 6:30 P.M.
PLEASE TAKE NOTICE that a meeting of the Brown Deer Plan Commission will be held in the Novak
Family Fieldhouse at the Brown Deer High School, 8200 N. 60" Street, Brown Deer, Wisconsin at the above noted
time and date, at which the following items of business will be discussed and possibly acted upon:
l. Roll Call
. Persons Desiring to be Heard
1l Consideration of Minutes: February 11, 2013 — Regular Meeting
V. Report of Staff/Commission Members
V. Unfinished Business

VI. Business ltems

A) Public Hearing on a request to amend the existing Beaver Creek Development Agreement to allow
for residential apartments on property near the 8800 block of N. 60" Street

B) Possible recommendation to the Village Board for or against the Amendment

VII.  Adjournment

% \_7’?7(-4(& %5{73@@

Jill Kenda-Lubetski, Village Clerk
May 23, 2013

PERSONS REQUIRING SPECIAL ACCOMMODATIONS FOR ATTENDANCE AT THE
MEETING SHOULD CONTACT THE VILLAGE CLERK AT LEAST ONE BUSINESS DAY PRIOR
TO THE MEETING.



BROWJ}{LDEER REQUEST FOR CONSIDERATION

COMMITTEE CONSIDERATION: Plan Commission

ITEM DESCRIPTION: Public Hearing on a request to amend the existing Beaver Creek
Development Agreement to allow for residential apartments on property near the 8800 block
of N. 60" Street

PREPARED BY: Nathaniel Piotrowski, Community Development Director

Qe I

REPORT DATE: May 22, 2013

MANAGER'S REVIEW/COMMENTS:
[ ] No additional comments to this report.
[ ] See additional comments attached.

Applicant: General Capital Group

Existing Zoning: RPD- Development Agreement for Condominiums

VILLAGE ATTORNEY REVIEW:
[ ] Village Attorney has reviewed documents.
[ ] Village Attorney has not reviewed documents.
[ ] Documents provided to Village attorney.

BACKGROUND:

In early 2007 the Village approved an operational development agreement with General
Capital Group for the construction of 51 residential condominium units. Attached is a copy
of that agreement that stipulated the project should be built as condominiums with a limited
rental option. Included in the document are renderings for the project and site plan layout.
In January of this year the Village temporarily suspended this agreement to allow General
Capital Group to apply for WHEDA tax credits. This suspension ends on May 31* and
without Village approval of a new agreement would remain in full force and effect.

General Capital is seeking to amend the 2007 operational development agreement to allow
for rental apartment units on site instead of condominiums. There would be a total of 44
additional apartments that would join the 10 units already constructed (4 of the units sold
as condominiums would be bought back by General Capital and converted to rentals).
Included with this memo is an operational and site plan from the developer. The developer
will also provide a presentation at the meeting to further detail the proposal.

This meeting on the 28" is intended only to hear a presentation from General Capital
Group, ask questions of the developer and to allow for public input as part of the official
public hearing. Because Staff has not completed its review and due to the anticipated
large volume of comment it is planned that formal site plan review and discussion will be
held until the regularly scheduled Plan Commission meeting of June 10", 2013

Please feel free to contact Nate Piotrowski at (414) 371-3061, if you have any questions.
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Document Number Document Title

Development Agreement

This document drafted by the VILLAGE OF BROWN DEER

WA

DOC.# 09475334

REGISTER'S OFFICE | SS
#ilwaukee County, WI|

RECORDED  08/07/2007 02:34PH

JOHN LA FAVE
REGISTER OF DEEDS

O AMOUNT: - 40.00

Recording Area

Name and Return Address

Planning and Zoning Specialist
Village of Brown Deer

4800 West Green Brook Drive
Brown Deer, WI 53223

030-010T7- DO

Parcel Identification Number (PIN)
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COOK/GEN CAP BROWN DEER LLC.
BEAVER CREEK CONDOMINIUMS
OPERATIONAL DEVELOPMENT AGREEMENT

This DEVELOPMENT AGREEMENT entered into this el day of oo Y, 2007 (hereinafter
referred to as the “Development Agreement” or in the alternative the “Agreement™), by and between COOK/GEN
CAP BROWN DEER, LLC, a Wisconsin Limited Liability Corporation (hereinafter referred to as the
“Developer™), and the VILLAGE OF BROWN DEER, a municipal corporation, Milwaukee County, Wisconsin
(hereinafter referred to as “Brown Deer” or the “Village™).

WITNESSETH:

WHEREAS, on February 15, 1973, Jack E. Meyers, Peter A. Kimmel, Joseph Lurie and Milton Soref,
doing business as MILJO Joint Venture, PEJAC Joint Venture and PARK PLAZA Joint Venture and the VILLAGE
OF BROWN DEER entered into a “Contract for the Installation of Improvements in a Subdivision to be known as
Park Plaza of Brown Deer”, a copy of which was recorded in the Office of the Register of Deeds, Milwaukee
County, Wisconsim on March 15, 1973, as Document No. 4746294, in Reel 709, Images 642 to 677 inclusive, as
amended by Document Nos. 4883997, 4913293, 4937697 and 5003427 (as amended, the “1973 Park Plaza

Development Agreement™), which contains mutual promises and covenants for the development of “Park Plaza of
Brown Deer” including Lot 106 thereof: and

WHEREAS, on June 18, 1990 MERLE F COOK REAL ESTATE and the VILLAGE OF BROWN DEER
entered into a Supplemental Development Agreement, a copy of which is recorded in the Office of the Register of
Deeds, Milwaukee County, Wisconsin on December 19, 1990, as Document No. 6443972, in Reel 2523, Images
309 to 336 inclusive, which contains mutual promises and covenants for the development of Lot 106; which was
amended by a First Amendment to the Supplemental Development Agreement, a copy of which is recorded in the
Office of the Register of Deeds, Milwaukee County, Wisconsin on August 12, 1991, as Document No. 6511162, in
Reel 2605, Images 1219 to 1221 inclusive, which contains mutual promises and covenants for the development of
Lot 106 (collectively referred to as the “Cook Agreements”); and

WHEREAS, the Developer has acquired title to Lot 106 and 107 of “Park Plaza of Brown Deer” and the
adjacent unplatted lands south of “Park Plaza of Brown Deer”, that extend to frontage on Brown Deer Road to the
south and 60™ Street to the east, known as tax keys 030-9993 and 030-9992, a/k/a 6020 and 6042 W. Brown Deer
Road (the “Property™); and

WHEREAS, the Developer has divided the Property into two individual parcels and one outlot via
Certified Survey Map 19077 ; and

WHEREAS, the Developer intends to utilize all lands of Lot 2 on said Certified Survey Map, for the
construction of six multi-family residential buildings (each a “Building”, and collectively, the “Development™); and

WHEREAS, the Development shall be submitted to the condominium form of ownership by the recording
of a Condominium Declaration (“Declaration™); and

WHERFEAS, once the Declaration is recorded, a Condominium Association (*Association™) will be formed
which, through its By-Laws (“By-Laws™), shall have the responsibility for governing and managing the
Development, including owning, maintaining and operating all common areas in the Development (“Common

Areas”), including but not limited to the private driveways, green spaces, pavilion, landscaping and storm water
management devices; and
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WHEREAS, this Agreement replaces and supersedes the 1973 Park Plaza Development Agreement and the
Cook Agreements; and

WHEREAS, an application has been made to the Village by Developer for approval of this Agreement
authorizing and governing the operation of the Development; and

WHEREAS, said Development is located in the RPD Residential Planned Development District and the
covenants contained herein are necessary to provide for the harmonious, orderly and consistent development of the
neighborhood in which the Development is located; and

WHEREAS, this Operational Development Agreement shall be the Plan of Operations and shall be deemed
to be in compliance with Sec.6-6.03 and 6-6.06 of the Brown Deer Zoning Code if favorably recommended by the
Plan Commission and approved by the Village Board; and

NOW, THEREFORE, the parties in consideration of the mutual covenants herein contained agree as
follows:

1. Except as specifically permitted herein no other buildings shall be constructed and no additions thereto shall
be made on the above-described Development without prior written approval of the Board of the Village.

2. Developer is hereby authorized to construct the Development in strict conformity with plans submitted to
and approved by the Village, said plans attached hereto, made a part hereof and marked as follows:

Exhibit 1, Site Plan

Exhibit 2, Landscaping Plan (To be approved by the Brown Deer Beautification Committee)
Exhibit 3, Building Elevations (To be approved by the Brown Deer Building Board)

Exhibit 4, Form of Consent of Owner

Exhibit 5, Cost Estimate

The Developer agrees that all plans shall require final approval of construction details by Village Staff, Village
Board or appropriate Village reviewing authority, before such plans can be implemented. Implicit in this covenant
1s the right of the Village to require plan revisions, not inconsistent with applicable ordinances, or requests of
required boards and committees. Such approval is not to be unreasonably withheld, conditioned, or delayed.

3. The Village desires that the Development remain owner occupied. Residential units in the Development
may 1ot be sold to entities that could be tax exempt. The sole exception to this restriction is that the Developer shall
be permitted to lease units in Building 6, as identified on Exhibit 1, for a period not to exceed two years from the
date that a final occupancy certificate is obtained for said Building and the Developer shall be allowed to lease units
for a period not to exceed one year from the date that a final occupancy certificate is obtained for all other
Buildings. All leasing of units shall cease as set forth above or the date upon which the Developer is no longer a
member of the Condominium Association or its board, whichever date is earlier.

4, The Developer agrees that all plans for public and private improvements to serve the Development shall be
approved by the Village and/or Building Inspector as applicable before such plans can be implemented. The
Developer shall bear all costs of said improvements.

5. The Developer agrees to pay all reasonable expenses that the Village may incur by virtue of inspections,
plan review, legal, surveying, publication and engineering costs and studies pertaining to the Development. Said
fees shall not exceed the amount of Ten Thousand Dollars ($10,000.00).
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6. The Developer agrees and consents to the imposition of special assessments for its share of the annual cost
of electric energy and maintenance of the adjacent street lighting system until such a time that the Development is
completed. The Declaration or the By-Laws shall include a provision that details when and how the responsibilities
for the special assessments shall transfer to the Association.

7. The Developer shall bear all cost and responsibility for reinstalling the existing aspects of the street lighting
system should the construction of the Development necessitate its movement or alteration.

8. The Certified Survey Map creating the Development shall be reviewed and approved by the Village prior to
the issuance of a final occupancy certificate for amy of the Buildings or units.

9. The Developer shall promptly pay the costs of work undertaken by Developer and does hereby indemnify
the Village from any loss and hold it harmless from any liability for any debts or claims alleged to be due from the
Developer to any person, including any agent, contractor, employee or subcontractor employed by, or under,
Developer.

10. "The Developer and subsequently the Association, shall work with the Village of Brown Deer Public Works
Department to coordinate rubbish removal and recycling programs at the Development that will function
appropriately within the parameters of the Village’s waste removal contract.

11. Developer shall abide by applicable provisions of all of the Brown Deer ordinances, including the Building
Code, Zoning Code, Fire Prevention Code, construction site erosion control and storm water management
ordinances.

12. Building permits for the construction of the proposed new improvements associated with the Development
may be issued upon execution of this Agreement and after Developer has provided a personal written guaranty to
pay for the costs as required by paragraph 33. No building permit shall be issued until the building’s construction
plans have been approved by the Wisconsin Department of Commerce and the Village Building Board.
Furthermore, no building permit shall be issued until a written statement is received from the supervising registered
architect or engineer assuring the following statements:

ay The complete construction of said Building shall be under the immediate supervision and control of
said architect or engineer.

b) The registered architect or engineer shall supply to the Village Building Inspector, upon request, a
certified report of any construction inspection deemed necessary by the Building Inspector. Such
certified report shall state in detail that all construction work has been executed in accordance with
all applicable sections of the Wisconsin Administrative Code, approved plans, specifications and
terms of the applicable permit.

c) No change in plans or specifications, which involve any provisions of the Wisconsin
Administrative Code, Chapters COMM 50 through COMM 64, or Chapters COMM 66 & 69, shall
be made unless such change is signed, sealed and dated by the architect, engineer, or designer who
made the change and approved by the Wisconsin Department of Commerce and /or the Village

Building Inspector.
d) Prior to the issuance of a final occupancy certificate the registered architect or engineer shall submit
to the Village Building Inspector a completion statement in the form required by the Wisconsin
Department of Commerce.
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13. No Building authorized by this Agreement shall be occupied until a final occupancy certificate has been
issued by the Village Building Inspector. A final occupancy certificate will not be issued unless all improvements
and construction for said Building is completed as required by this Agreement and also as may be required by State
law and Village ordinance. Final occupancy certificates may be obtained for an individual Building as it is
completed only if all of the parking and driveway areas of those portions of the Development necessary to serve the
mndividual Building have, at the minimum, the first binder course of asphalt and curbing in place, and all of the
improvements and construction for the particular Building have been completed.

14. The Developer shall provide a public water main and easement along the western and northern side of the
Property that shall extend from the southern property line to the northwestern property line of the Development.
Application for any water main extension shall be in writing and in accordance with the Brown Deer Code.

15. The Developer shall abandon all unused sewer and water laterals at the main pursuant to all state and local
regulations and ordinances.

16. The Developer, at the start of any commercial construction on the southern end of the Development, shall
undertake roadway improvements along North 60™ Street from Brown Deer Road northwards through Green Brook
Drive. Said improvements shall be designed with consideration to traffic flow associated with the residential
development.

17. All landscaping on the premises shall be maintained by the Developer (which responsibility shall be
assigned to the Association) in a state of good maintenance and repair as determined by the Village. The Village
will provide written notice to Developer (then the Association) of any defect, and if the Developer and/or
Condominium Association fails to correct the default within no less than thirty (30) days (weather permitting) after
such notice is delivered, the Village may do so and assess the cost against the Development, to be collected as a
special tax. Landscaping for this purpose shall mean bushes, shrubbery, trees, grass and other items or
appurtenances necessary to maintain a pleasing and attractive appearance. Dead trees, bushes, vines and shrubbery
shall be immediately replaced in accordance with the approved landscape plan on file with the Village.

a) Vegetation shall be kept trimmed back from around lighting fixtures, fire hydrants and any other
utilities that extend from the ground or buildings.

b) Grass of a variety typical of sod and not to include that of a native prairie style or decorative grasses
designed for greater lengths shall be kept cut to a height of not more than four (4) inches.

c) A professionally prepared Landscaping Plan (Exhibit 2) shall be submitted for review and approval
by the Village of Brown Deer Beautification Committee. This document does not grant approval of
the landscape plan.

d) The entire length and width of the detention pond shall be seeded with grasses or some vegetative
cover as soon as the pond is completed, regardiess of whether there are plans in place for the
development of the southern portion of the Property. Additional landscaping including trees and
prairie grasses, as approved on a Landscape Plan, shall be added as soon as possible in coordination
with the development of the southern portion of the Property and weather permitting.

€) The Property must be kept clear of litter and debris.

18. Signs on the Property shall, at all times, conform to Village sign regulations as found in Chapter VIH of the
Brown Deer Zoning Code.
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Should the Developer or the Association request an exception to any sign regulation, as allowed by
Sec. 6-6.06 of the Brown Deer Zoning Code, this exception shall be approved by the Village Board
of Brown Deer and recorded as an amendment to this Development Agreement.

b) All signs and subsequent changes shall be submitted for review and approval by the Village of
Brown Deer Building Board. This document does not grant approval of signage.
19, Storm water management measures shall be in accord with the Village Storm Water Management
Ordinance.
a) A maintenance agreement for the storm water management measures shall be entered into with the
Village prior to the issuance of a final occupancy certificate, which shalil be assigned to the
Association.
20, The Developer shall comply with Village Zoning Code performance standards relating to noise, vibration,

odor, smoke, dust, etc.

21. The Development shall be appropriately illuminated in order to protect public safety.

a) An exterior lighting plan shall be reviewed and approved prior to occupancy of a Building.

b) HMumination of off-street parking and loading areas shall be arranged to shield the adjacent
properties and streets from direct rays of light and glare. No Development lighting shall trespass
more than 0.5 footcandles of horizontal illumination across adjoining or nearby residentially zoned
property lines and no more than 0.5 footcandles of horizontal illumination across adjoining or
nearby commercially zoned property lines as measured twelve (12) inches above grade.

c) All lighting fixtures shall be maintained in working order.

22. The Developer shall provide parking spaces to serve the Development i accordance with the requirements

of Chapter VII of the Village Zoning Code.

a)

b)

The size of the parking stalls are 9° x 18’, Based on Section 7-7.07 (C) the dimensional requirement
for a parking stall is 9.5" x 18.5”. The determination of the Plan Commission and Village Board is

1o allow for the flexibility of the dimensional standards in conjunction with Section 7-7.08 and

deem that the provided dimensions are sufficient for the Development.

Exterior parking storage of recreation vehicles, structures, un-mounted campers or un-mounted
boats or snowmobiles is prohibited.

The Declaration shall prohibit the use of parking on the premises that is not accessory to the
existing Building uses therein. Junk and/or abandoned vehicles shall be removed by the Developer
or Association within five (5) days upon receipt of written notification from the Village.

Snow storage within the parking area shall not interfere with the orderly flow of traffic and shall not
obstruct any vision triangles.

The Developer shall provide a facility for the securing and parking of bicycles on the site or within
a Building.
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23, All applicable permits/licenses/approvals shall be obtained prior to commencing construction and/or
operation of the Developrnent.

24, The Developer agrees to screen all residential condenser units that are located on the ground with
landscaping of at least three (3) feet in height on all sides. Because accurate locations for the condenser units
cannot be determined prior to construction, all landscaping for the condenser units shall be in addition to plantings
approved by the Beautification Committee and therefore will not be shown on the attached Exhibit 2. Village Staff
will confirm that appropriate screening of the condenser units has taken place in a workmanlike fashion.

25. If there are any code, law, ordinance or regulation violations, deficiencies, or any hazardous conditions with
respect to any use of the Development, or any Building or site improvements on the Development, the Developer
(then the Association) shall correct any hazardous conditions immediately and shall correct any other deficiencies or
violations within thirty (30) days of written notification. This provision does not limit the Village from taking any
other action to enforce any provisions of the Village ordinances or this Agreement.

26, The Developer agrees to safeguard the building from fire as follows:

a) Fire lanes shall be maintained, posted and lighted as directed by the North Shore Fire Department
and no parking shall be allowed in such fire lanes. Parking areas are not to be posted as fire lanes
unless needed for access to Fire Department connections to building sprinkler systems.

b) Approved automatic sprinkler equipment shall be installed in all buildings in conformity with
NFPA Standard No. 13, and shall be maintained as specified in NFPA Standard No. 25. Plans for
this sprinkler system shall be submitted to and approved by the North Shore Fire Department.

c) The entire fire protection and prevention system, in buildings where required by the North Shore
Fire Department, shall be connected to a central alert system so as to effectively alert occupants
within the Building.

d) The Developer (then the Association) and all subsequent Owners or occupants of a Building shall

insure that all alarm systems, where required by the North Shore Fire Department, be connected to
any Underwriters Laboratory approved alarm company that maintains a 24 hour per day supervision
of the alarm system. No phase of an individual Building will be allowed to be ocoupied until the
complete fire prevention and protection system of the Building has been installed by the Developer
and tested and approved by the North Shore Fire Department.

e) Service drives and water mains together with fire hydrants at the location of any lot site where
construction is proceeding must be installed before any combustible portion of a building at the site
is built. All service and access drives to the construction site and accessibility to all fire hydrants at
the location must be maintained in a condition suitable for travel of fire apparatus. Sufficient fire
hydrants shall be installed in accord with the Village Fire Prevention Code,

f) The Developer (then the Association) shall maintain a Fire Department Knox Box, to house a
Master Key to all doors and sprinkler and alarm systems and shall contact the North Shore Fire
Department for apptication and details in installation.

27. The Developer (then the Association) shall furnish the Police Department with a written list containing
names, addresses and telephone numbers of the individuals who can be contacted should an alarm occur at their
respective Building. This information shall be submitted to the Police Department five (5) days prior to the
installation of any new alarm system. Additionally, notification of any change in the person or persons to be
contacted shall be made five (5) days prior to the actual change in the person(s) to be contacted.
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28, Prior to the issuance of a final occupancy certificate for a Building or a unit, a plan of the proposed Building
shall be provided to the Village Police Department showing the use, type, size and location of security crime
prevention equipment. The plan shall detail any of the crime prevention/detection equipment that may be utilized
within the project such as: locking devices and related components (mechanical and electrical), doors, door systems
(internal and external), vent covering methods (for openings 10 inches by 10 inches or greater), glazing materials,
electronic detection devices (power source location and protection), luminaries (internal and external), point
protection devices, area protection devices and amny other crime prevention/detection equipment.

29. The Developer shall:

a) Provide the Village with a complete set of utility construction as-built drawings in AutoCAD
format (* DWG) on a CD. Plan and profile sheets shall indicate as-built data without removing
original data from the drawings. These as-built drawings shall be labeled as "as-builts" within the
title block of each sheet,

b) Provide the Village with a master grading plan in AutoCAD format (* DWG) on a CD. The master
grading plan shall indicate the elevations of all lot corners, grade breaks, drainage swales and
stormwater detention areas without removing original data from the drawings. The proposed
finished grade shall be shown for cach proposed structure.

30. The Developer shall further grant or dedicate to the Village, without cost to the Village, such right of way
or casements as reasonably determined necessary by the Village for any additional future public improvements,
provided the same are located in areas which are acceptable to Developer, have not been improved with Buildings
and have not been reserved as building areas as shown on Exhibit 1 and further provided that said Improvements,
when installed, shall not unreasonably interfere with the use of the Development depicted in the exhibits attached
hereto, or lower the value thereof. Whenever possible, such additional right of way or easements shall be located
adjacent to the exterior lines of lots and parcels or adjacent to existing easements or rights of way. Developer shall
execute and deliver any deeds or instruments reasonably deemed necessary by the Village to implement this
Agreement. Developer hereby grants the right, power and authority to construct, install and maintain all easements
depicted on the exhibits attached hereto for the purposes designated to the Village. The use of the easement areas
inures to the public, and in the case of utility easements, to the public utilities.

3L The Developer agrees to form the Association. The By-Laws shall provide that each owner of a unit (“Unit
Owner”) in a Building shall be a member of the Association. In the event that the Association shall neglect to
maintain the Common Areas in a manner which is in accordance with the standards fixed by the Village for the
maintenance of its own open arcas and street rights of way and such neglect has continued for a period of thirty (30)
days after notice in writing has been given by the Village to such Association, the Village may, but shall not be
required to, assume the care and maintenance of such Common Areas and shall create a separate assessment district
for the purpose of payment of the costs of such maintenance.

The Declaration and By-Laws shall contain language to the effect that all Unit Owners and the Association
shall be bound by this Development Agreement, and any language in the Declaration and/or By-Laws that shall
conflict or be inconsistent with the terms of the Development Agreement shall be null and void and of no force and
effect and the Declarations and By-Laws shall be amended so as to avoid any inconsistency with the Development
Agreement. This Agreement shall be recorded with the Milwaukee County Register of Deeds prior to the issuance
of a final oceupancy certificate and shall binding upon the parties hereto, their successors and assigns, and upon the
Unit Owners and the Association and their successors and assigns. Once the Developer turns over control of the
Association m accordance with Wisconsin Statutes, the obligations of Developer under this Development
Agreement shall automatically be assigned to the Association.
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32, To guarantee completion of construction of the public improvements and associated portions of the
Development and the covenants in this Agreement, Developer attaches hereto and makes a part hereof the form of a
written personal guaranty approved by the Village Atforney in the sum of $193.600 which amount is based on the
construction cost estimate attached hereto as Exhibit 4. Said written personal guaranty, shall be in addition to any
other personal guaranty and shall not be released until after the occurrence of both of the following events
whichever occurs last: i) final occupancy certificate for all Buildings in the Development has been issued; or if)
completion of the landscaping in accordance with the Landscaping Plan as approved by the Village of Brown Deer
Beautification Committee.

33, If a third party acquires ownership of this Development, Developer shall disclose the name and address of
the owner and shall obtain the Consent of Owner in the form attached and made part of this Agreement.

34, Developer acknowledges they are in control of the Property during construction and will endeavor to work
with the Village on construction, municipal involvement in site development, and utility work.

35, Developer, the Village and the Community Development Authority of the Village of Brown Deer (the
“CDA”) have executed -a certain TID Redevelopment Agreement (the “TID Agreement™) which pertains to the
Development. A default by Developer under the TID Agreement shall be deemed a default under this Agreement.

36. The covenants, agreements, restrictions and provisions herein contained constitute covenants running with
the land and shall be binding on all parties, their heirs, assigns (including the Association) and successors having an
inferest in the land affected hereby for a period of twenty-five (25) years from the date this instrument is recorded,
after which time this instrument shall automatically be extended for successive periods of ten (10) years. However,
once the Development is complete, and the Developer turns over control of the Association in accordance with
Wisconsin Statutes, the obligations of Developer under this Development Agreement shall automatically be
assigned to the Association, and thereafter, upon a showing of reasonable cause, the Board of the Village may
relieve the Association from such covenants, agreements, restrictions, or any of them, before the expiration of
twenty-five (25) years or thereafter by the adoption of a resolution so doing. The covenants herein contained may
be enforced by proceedings at law or in equity by the Village against any person or persons violating or attempting
to violate the same. At such time as Developer transfer or conveys any interest in the Development (after
completion thereof and issuance of a final certificate of occupancy), any transferee shall then be liable for all
obligations hereunder that arise after the date of such transfer.

37. . The invalidity of any of the covenants herein contained declared by any judgment or court order shall in no
way affect any of the other provisions herein contained which shall remain in full force and effect,

38. This Development Agreement is hereby approved; including the attached Exhibits “1 through 57, and is
accepted as meeting the criteria set forth in the Village of Brown Deer Zoning Code for the regulation of the RPD-
Residential Planned Development District.

39. All notices hereunder must be in writing and shall be deemed validly given if sent via fax to the number
listed below, delivered personally, or is sent by certified mail, return receipt requested, addressed as follows:

If to Village, to: Community Services Department
Village of Brown Deer
4800 W. Green Brook Drive
Brown Deer, W1 53223-2496
Fax (414) 371- 2999

If to Developer, to: Cook/Gen Cap Brown Deer, LLC
Attn: Michael Weiss and/or Steve Sirkis
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6938 N. Santa Monica Blvd.
Fox Point, WI 53217
Fax: 414-228-3700

THIS SPACE INTENTIONALLY LEFT BLANK
SIGNATURES AND PERSONAL GUARANTY ON FOLLOWING PAGES
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IN WITNESS WHEREOF, the parties hereunto set their respective hands and seals on the date first written above.
“DEVELOPER”
COOK/GEN CAP BROWN DEER, LL.C
Dated: [/ 2(/ 077 By: < T

| Name: we: 4 ol Lue; %
Title: A_(/JQ '

Q

STATE OF WISCONSIN
SS

R

MILWAUKEE COUNTY

s

Personally came before me this {51&&( day of Quh‘\gm% , %gg% AD., the abovenamed
Mithael D WRiss Jthe _ Paect 8 COOK/GEN CAP BROWN DEER,
LLC, 2 Wisconsin Limited Liability Corporation, to ‘me known to be the person who executed the foregoing
instrument and acknowledged the same, as the act and deed of said corporation, by its authority.

\Q@M@&\Q"\KM UM, B30

Collen, ™ Boe g
* p " 1o [ : \’.-‘. s, -.
l\QQ_ﬂ m‘ Qr“ Q[\ ] A 58 “OTAR)’ n.:‘;n :
Notary Public, Wi\ tuwKee  County, W l5tamsin. (state) I é :
e S -
° ) . o o ‘-
My commission expires: i ! A4 I AC 1D RS '-.......-ég‘goc
3 LY
’ ‘ # .'?f'W‘\SJ‘“s
* Print Name of Notary Public '
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DEVEL.OPER’S PERSONAL GUARANTY

The foregoing obligations of developer under this contract are hereby guaranteed and assumed as the personal
obligations of the undersigned in his personal capacity, provided that as a condition precedent to the obligations of
this guaranty, developer must have first defaulted on its obligations as set forth herein. The undersigned

acknowledges good and valuable consideration for this guaranty as an inducement for the Village’s entry into this
agreement without bond or letter of credit from developer.

“GUARANTOR”

Mgl ner55

—COOR/GEN-CAP BROWN-BDEER-T-€C /
Dated: ![ ?fg 877 By: C/\‘Qém

STATE OF WISCONSIN )

MILWAUKEE COUNTY )

- nysk . .
R _Per,sonall?/ _came before me this 31 day of QOnuary, 2686 AD. the above-named
Mighael Weiss rthe— ol COOK/GEN-CAP-BROWN DEER—

== LLC a WisconsinmTimmted-Erability-Gorporattor; to me known to be the person who executed the foregomg
instrument and acknowledged the same, as the act and deed of said corporation, by its authority.

Ltnoin ol e

+ 0o loen \‘)\';1’3&&1&\ > O ROX

S $ O WOTAR LS
Notary Public T oguKed County, Wistensin (state) ’gg\ PJB;G >
My commission expires: l / 9\4‘ l 610 ""‘Zé .O‘F' "\;‘};g&}.ﬁ’;&:‘:

s o
* Print Name of Notary Public e

GenCap DA 60thresidential 11
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“VILLAGE”

VILLAGE OF BROWN DEER
Dated: "?A?f& 7 By: /%fg aved zéw?
P v
Y E )::.,s' wﬁ%
Narne: ﬂ-'amm oo ] ? ~~~~~ {

Title: President UAR GAARET TAARELG

Name: /‘?ﬁﬁf/,’/ V/.«t 5ﬂmﬂf/ v

Title: Village Manager-Clerk

STATE OF WISCONSIN )
)88
MILWAUKEE COUNTY )

VA ZY Py
Personally came before me this / / day of ~ ( £ }/ 44 ( (/ as % - , AD., 2007,
MARGARET JABERG, President, and RUSSELL VAN GOMPEL, Clerk of the VILLAGE OF BROWN DEER, a
Wisconsin Mumicipal Corporation, to me known to be the persons who executed the oregoing instrument and
aé{knowledged the same, as the act. and deed of said corporation, by its authority, '

lig S yudd— ¢ //m
s W P ad- \7@//{/«

«otary pubtic, /1LY W’/ . County, Wisconsin

— F //
My commission expires: \_:x) . é/

* Print Name of Notary Public

This instrument was drafted by:
Nathaniel Piotrowski, Planning and Zoning Specialist.

Return to:

Nathaniel Piotrowski
Village of Brown Deer
4800 W, Green Brook Dr.
Brown Deer, WI 53223

GenCap DA 60thresidential 12
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EXHIBIT%
CONSENT OF OWNER

(:N//{ // %&’ (V 8’ o &W, [){/C',’fﬁe owner of the real estate described herein, hereby consents to this

Agreerdent and éérees to be bound by the covenants thereof.

Date: :/7 { ,20 €77
“OWNER”
[ao%/é—&-&o/, B rowp ﬁ-c_q,/l L~
W (Insert name and title)
un, "xwg (A2 s {(Insert name and title)
STATE OF _A)LS00NS e )
) SS

~M. (/Lﬁi.e«l{% COUNTY )

Personally came before me this ?)ju’ day of :Ydﬁ‘l LAY }3 , 2007 , the above-
named NildAEL W ESS (name), fHn € NT ) (title),  and,
(name), {title),

off piIJEN (AL BRI VER . LLfo.me known to be the persons who executed the foregoing instrument, and

acknowledge = that they executed the foregoing instrument as such officers as the deed of said
by its authority.

LAY

- SeeN M. gt
L0gs e 1t Pouret B
+ Qofleon M Pructe]l 5 .z‘ CJ N?ii}?y ;ii;:
Notary Public, 77 fuonuy oo County, LWLSEONSIN tol PUBLIC . f
My commission expires: ! / a4 / 20,0 DR/ >

* Print Name of Notary Public

GenCap DA_60thresidential 13
MILWAUKEE\ 321182.2



EXHIBIT 5

ESTIMATED IMPROVEMENT COSTS

All improvement costs, including but not limited to preparation of plans, installation of facilities and inspection
shall be borne by the Developer in accordance with this Agreement.

Said costs for the project are estimated to be as follows:

DESCRIPTION COSTS

Grading (including Erosion Control) $75,000.00
Water System $52,500.00
Stormwater Facilities $20,000.00
Landscaping $28,500.00

SUBTOTAL $176,000.00
Engineering/Consulting Services $17.600.00

TOTAL: $193,600.00

Total: ___$193,600.00 /100 Dollars.

APPROVED BY: \@,,WL,\ /LJU——’

J a@es Buske, Engineer Services Manager
DATE: 1 }l glo7

MILWAUKEE\1321182.2
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Submitted by:
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414-228-3502

May 2013



Beaver Creek Community Overview

SUMMARY

In 2006, General Capital received approval to develop the Beaver Creek residential development on
approximately 4.7 acres at the corner of Brown Deer Road and 60" Street. The project was envisioned
as a series of townhome buildings and one large apartment-style building with underground parking.
Ten units in two buildings were constructed. Four of the original ten units were sold as condominiums.
General Capital and Jewish Family Services are seeking an amendment to the original development
agreement to accommodate a change to the layout of the remaining buildings in the development. As
part of this proposed modification, General Capital has secured agreements with the original four
condominium owners to purchase back their units and integrate them into the larger Beaver Creek
Community.

The new proposal eliminates the 27-unit apartment-style building originally approved and replaces it
with two ten-unit townhome style buildings, similar in scale and vocabulary as the first two buildings.
Similar ten-unit buildings are proposed to replace Buildings #4 and #5 of the original approval. Together,
we are proposing 44 new construction units in addition to the ten original units for a total of 54 units.

General Capital is partnering with Jewish Family Services in similar fashion to Bradley Crossing, although
Beaver Creek has a higher proportion of “market rate” units (with no income restrictions) than other
developments owned and operated by JFS. Of the 54 units, 31.5% will be market rate. Of the remaining
units, eleven (25%) will be allocated to individuals with disabilities. JFS will offer service coordination
and supportive housing services through its umbrella organization. This is a highly successful model that
promotes the full integration of residents with disabilities into a high quality environment that
otherwise functions as any other high quality, well managed residential community.

The attached submittal includes the required drawings to modify our existing development agreement
and finalize our Residential Planned Development approval, including detailed site plan, grading and
utility plans, full architectural plans and elevations and landscaping and lighting plans.

PROPOSED PHYSICAL LAYOUT

The original concept for Beaver Creek was to have a series of townhomes and a larger scale apartment-
style building frame a central green space. The concept was driven by the desire to maintain a strong
street edge and pedestrian presence on 60" Street as well as taking advantage of views to the newly
“naturalized” Beaver Creek. The original approval included a traditional architectural vocabulary that
included colored cement siding and a series of brick chimneys to accent the end wall of each building. It
was originally envisioned that three complimentary colors would be used: hunter green, maroon and
gold. The original design and master development plan was approved by the Village with the
understanding that buildings would be constructed over time, based on market demand.



Original Approved Beaver Creek Master Plan
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Four new 10-unit buildings and one 4-unit building are proposed. The proposed layout replaces the 27-
unit apartment-style building (Original Building #6) with two smaller scaled, 10-unit townhome style
buildings. Two 10-unit buildings are proposed to replace Buildings #4 and #5 and a 4-unit building that
includes a management office and community space will replace Building #3. The central green will
remain intact and unchanged from the original approval.

Each building is designed for individual private entries into each unit. There are no common corridors or
elevators. This reinforces the townhome-style community established by the original construction and

allows the new buildings to more seamlessly integrate and create continuity to the Beaver Creek
Community as a whole.



Proposed Beaver Creek Community Master Plan

Each building is designed to allow private entries and individual garages for each unit, similar to the
original construction. Upper units will have a ground floor entry and private staircase leading to the
second floor unit. Each unit will include a parking space in front of its garage, thus allowing each unit to

have two reserved parking spaces.

The buildings themselves are designed in the same high quality manner as the original construction:
0 High quality cement board siding and trim details. No vinyl siding to be used.
0 Two-story massing with similar roof pitches and roof massing elements;

0 Use of facade articulation (multiple “bump outs”) to break up the horizontal scale of the
building. End wall of Building #7 (facing 60™ Street) uses similar window placement and

massing as original construction.

0 Use of traditional roof forms with appropriate dormer and hip roofs to reduce the scale
of the building and create a high degree of visual interest;



The renderings below show how the proposed buildings will integrate with the existing construction:
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PROPOSED OWNERSHIP and MANAGEMENT

General Capital and Jewish Family Services will jointly own Beaver Creek. While JFS is a non-profit, the
entity owning the real estate will pay taxes, similar to other developments owned by JFS. Both General
Capital and JFS have a long-term commitment to owning the property and will remain highly involved in
day to day management and oversight. JFS has offered programs and services since 1867 and will
continue to own and operate high quality housing for many years to come. Unlike other rental
properties (and even condominiums) the ownership of this community is unlikely to change for decades.

General Capital and JFS will retain Oakbrook Corporation to manage the property. The property will be
physically maintained at the highest level. Adequate capital reserves will be maintained to ensure that
any physical improvements necessary to maintain the high quality appearance of the property can be
implemented. All residents will go through stringent background review process: criminal background,
housing references and credit checks will be scrutinized for each resident. Unrelated parties and
extended family not on the lease are not permitted to stay overnight in the unit. In addition, strict
policies regarding noise and disruptive behavior are followed, with strict lease termination and eviction
procedures in place to allow for swift and decisive action by the property manager. Oakbrook maintains
a “zero tolerance” policy for disruptive residents and has extensive experience in securing a high quality,
long-term tenant base. This management paradigm has worked extremely well in other properties
owned and operated by General Capital and JFS.

DETAILS of OPERATION
Per the Village of Brown Deer Project Review Checklist, the following information describes the
proposal:

e Building Details
0 12 1-bedroom units
O 26 2-bedroom units (6 in existing construction)
0 16 3-bedroom units (4 in existing construction)
O 54 total units

e Hours of Operation:
O The leasing/management office will have regular business hours from 8 AM to 5 PM
daily.
0 Special programming will be scheduled throughout the day, from 8 AM to 10 PM.
O Supportive services will be available based on the individual needs of residents.
Typically, case managers meet with residents during normal business hours or early
evening.

e Number of Employees:
0 Beaver Creek will have a full time property manager with regular business hours



O A part time maintenance person will be assigned to Beaver Creek. A 24-hour
maintenance emergency hotline is available to residents. Oakbrook has an integrated
maintenance response team that is available 24 hours a day, seven days a week.

e Traffic Patterns: Beaver Creek was originally approved for 51 two- and three-bedroom units.
Each original unit had a two-car garage. While the new proposal adds three units to the overall
project density, the net traffic generation and impact will be less based on resident profile
statistics. Residents in Beaver Creek will likely own one car (not two) and as a result are likely to
average less household vehicular trips per day (national average is approximately 4 trips per
person/per day). Thus, overall, the proposed vehicular trips of the proposed development will
be less than the original approval.

In terms of physical traffic patterns, Beaver Creek is located on 60" Street, near a fully signalized
intersection at 60™ and Brown Deer Roads. Improvements were made to this intersection as
part of the original construction. The site has excellent access to major arterials and will not
produce undue burdens to the existing street network.

e Parking requirements: Parking will be provided through a combination of individual attached
garages (one per unit), parking in front of each garage (one per unit) and 14 additional visitor
parking spaces locate in two small parking areas. A total of 122 parking spaces serve the
development.

e Trash Removal: Trash is currently collected by the Village of Brown Deer through its regular
pick up schedule. In the future, trash removal will become the responsibility of Beaver Creek.
No change is proposed to the method or frequency of trash removal: each unit will have trash
and recycling containers that will be picked up by a private contractor on a regular weekly
schedule. On site management will ensure that trash bins are placed back in garages after pick
up. Management will continually monitor trash collection and will optimize collection
days/frequency as necessary.

DRAWINGS SUBMITTED WITH THIS PACKAGE

e Site Plan

e Civil Engineering Plans

e Floor Plans

e Elevations

e Color renderings

e landscape plan

e Lighting and Photometric Plan



CONTACTS

For more information, please contact:

SUBMITTAL CONTACT

Sig Strautmanis

General Capital Group

6938 N. Santa Monica Blvd.
Fox Point, WI 53217
414-228-3502
sig@generalcapitalgroup.com

PROPERTY OWNER

COOK/GENCAP BROWN DEER, LLC
An affiliate of General Capital Group
Michael Weiss

General Capital Group

6938 N. Santa Monica Blvd.

Fox Point, WI 53217

414-228-3505
michael@generalcapitalgroup.com

CO- OWNER

JFS Housing, Inc.

Sylvan Leabman

Jewish Family Services

1300 North Jackson Street
Milwaukee, WI 53202-2602
414-225-1343
sleabman@jfsmilw.org




- BEAVER CREEK - PHASE 2

BROWN DEER, WI
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26°46724" Ensl 27.70 fas; thenoe Norih S4°18247 Esst 157,73 feal; thano Morth 00"45'96" West 96.75 feet to the narth of ssid Lat 2 thence o
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Morth 37°44'13" East 441.13 fast; thenca Soulh 00"43'38" East 35.75 last; ihence South 54*18°24" West 157,73 faal; thenoa souttwiastarty 268.80 fast
aloag the arc of s eUrve, redlus of 30.00 fact, centar llos *o the southerst, chord bears Sauth 28748247 West 27.70 feal; thencs South 00°4335" East
189.73 fas; thancs Nech 20*18'24" East 329.00 taet fo the 2ast ine of seld Lot 2; thenea Saldh O°43°26" East alvey sald 6ast lina 143,03 fest 1o the
Gonlaining 58,028 square feot {2 2642 pres) of and.
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GONCRETE CURE DETAIL

NOT TO SCALE

CONSTRUSTION SEQUENCE

1. INSTALL ERDSION CONTROL MEASURES. CONTINUCUS INSPECTIONS THROUGHOUT PROJECT. ON SITE GENERAL CONTRACTOR SHALL INSPECT EROSION
AND SEDIMENT CONTROL PRACTICES WEEKLY, AND WITHIN 24 HOURS AFTER EVERY RAIN EVENT THAT PRODUCES 0.5 INCHES OF RAIN OR MORE IN A 24 HOUR
PERIOD, WR|TTEN DOCUMENTATION GF EACH INSPECTION SHALL BE MAINTAINED AT THE CONSTRUGTION S$ITE AND SHALL INCLUDE THE TIME, DATE AND
LOCATION OF INSPECTION, THE PHASE OF LAND DISTURBANGCE AT THE GONSTRUGTION SITE, PERSON CONDUCTING THE INSPECTICN, ASSESSMENT OF
CONTROL PRACTIGES, AND DESCRIPTIGN GF ANY EROSION OR SEDIMENT CONTROL MEASURE INSTALLATION OR MAINTENANCE PERFORMED IN RESFONSE TG
THE INSPECTION. THE CONTRACTOR WiLL 2E REEPDNSIELE FOR INSTALLING ADDITIONAL ERCSICH CONTROL ITEMS AS REGUESTED BY THE VILLAGE OF
BROWN DEER. ADDITIONAL EROSION CONTROL MEASURES WOULD ONLY BE REQUIRED IF SETIMENT ISSUES ARISE DURING COMSTRUCTION,

2, STRIP TOPSCIL FROM THE CURRENT PHASE DF CONSTRUCTICN,

3. BEGHN SUILDING CONSTRUCTION.

4, INSTALL UTILITIES WHERE NEEDED,

5, GRADE SITE TO SUBGRADE.

B, STONE PARKING AND WALK AREAS,

7. INSTALL CURB AN SINEWALK WHERE NOTED.

B. BACK FiLL CURBS AND FINISH GRACE SITE.

9, PAVE PARKING AREAS,

10, RESTORE ALE DISTURBED AREAS WITH TOPSCIL, SEED, AND ERQSICH MAT.

11, CONTRACTOR TO REMOVE AND DISPOSE OF ALL TEMPORARY EROSION QONTROL MEASURES OMGE THE SHYE |$ 80% STABILIZED,

ESTIMATED START DATE: SEFTEMEER 2033
GSTHAATED COMPLETION DATE: AUGUST 2014

ESTIMATED DISTURBED AREA; 2.5 ACRES

A ALL CONSTRUCTION PRACTICES T COMPLY WITH THE VILLAGE OF BROWN DEER, WISCONSIN DEPARTMENT OF HATURAL RESCURCES AND THE WISCONSIN DNR
TECHNICAL STANDARDS.

8. ALL DISTURBED AREAS ARETD BETOF‘SOILED {4" THICK}, SEEDED, FERTILIZED AND STABILIZED WITH EROSICN MAT (CLASS 1, TYPE B). SEPTEMBER 15TH IS THE
DEADLINE PO OSED AFTER SEPTEMBER 15TH SHALL BE TEMPORARILY SEECED WITH WINTER WHEAT AT THE RATE OF 3LBSHOD
S.F. THIS TEMPORARY CDVER EHALL BE FERTILIZED AT SAME RATE & MIXTURE AS PERMANENT AMD ALSO MULCHED, PERMANENT SEED SHAEL THEN BE PLACED FRIOR
TO JUNE 16T OF THE FOLLOWING YEAR. THE AREAS LINDER THE EROSION MAT SHALL BE SEEDED WITH PERMANENT AND TEMPORARY SEED SO THAT THE MAT DUES
NOT HAVE TO BE REMOVED IN SFRING,

€. TORPSOIL AND SPOIL STOCKPILES SHALL BE SEEDED AND MULCHED WITHIN 7 DAYS OF LAYUP USING AGRICULTURAL RYE WITH A SEEDING RATE OF 3LASWI00
SOUARE FEET. INSTALL SIET FENGE ON THE DOWNSLOPE SI0E OF THE PIEE TQ REDICE SEDRMENT RUNOFF.

D. ALL CONSTRUCTION TRAFFIG |S TO ENTER/EXIT THE SITE FROM K. 60TH STREET OVER THE EXISTING DRIVEWAY AND TRACKING PAD. ALL PUBLIC AND PRIVATE
STREETS ARE TO BE KEFT GLEAM AT ALL TIMES.

E THE PERMANENT SEED MIXTURE SHALL BE WIS, DOT S5ED MIXTURE NO.40 AND SOWN AT THE RATE OF 4 LBS/000 3Q. FT.

F. FERTAIZE SOIL W TH 10 LBSHON0 54, FT. OF 20-0-(0 FERTILZER.

G, ANY DEWATERING THAT MAYBE REQUIRED DUE TO UTILITY OR BUILDING CONSTRUGTION SHAEL BE COMPLETED SO THAT THE WATER IS PUMPED INTO A FETER BAG
AND THEN IHTQ THE STORM WATER POMD.

H. ALL BUILDING AHD WASTE MATERIAL SHALL BE DISPOSED OF OFF SITE TO PREVENT RUNOFE OF MATERIAL INTO THE STORIE SEWER SYSTEM, STORRS WATER POND,
M. BETH STREET OR BEAYER CREEK.

FOR: GENERAL CARITAL GROUP C5 .0

CONSTRUCTION DETAILS
RE: BEAVER CREEK
PART OF THE SE 1/4 OF SECTION 3, T8N, R21E
VILLAGE OF BROWN DEER, MILWAUKEE CO., WL

JAHMKE & JAHNKE ASSQCIATES INC.
PLAHNERS & PROFESSIONAL ENGINEERS
741 W, MORELAND BLVD. AAUKESHA VL3188
TEL Mo.(262) 842 6757 FAX (262) 5427688
EMAL: brohlingi@lahakeandgahnia.cam

[ DATE: APRIL 26, 2013

FILE ND.: MILWAUKEE 779
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