
PLAN COMMISSION MEETING 
Monday, October 8, 2012 
Earl McGovern Board Room, 7:00 P.M. 
 

PLEASE TAKE NOTICE that a meeting of the Brown Deer Plan Commission will be held in the Earl 
McGovern Board Room at the Village Hall of the Village of Brown Deer, 4800 West Green Brook Drive, Brown 
Deer, Wisconsin at the above noted time and date, at which the following items of business will be discussed and 
possibly acted upon: 
 
I. Roll Call 
 
II. Persons Desiring to be Heard 
 
III. Consideration of Minutes: August 13, 2012 – Regular Meeting     
      
IV. Report of Staff/Commission Members 
 
V. Unfinished Business  

 
VI. Business Items 
 

A) Review and Recommendation of a Supplemental Development Agreement for an addition to the 
multiple family development known as Deerwood Crossing, 4195 W. Bradley Road  

 
E) Review and Recommendation of a Certified Survey Map for a land combination at 4195 W. 

Bradley Road 
 
VII. Adjournment 

 
 

                                                                                                          
Russell Van Gompel, Village Manager 

October 4, 2012 
 

 
 
 

PERSONS REQUIRING SPECIAL ACCOMMODATIONS FOR ATTENDANCE AT THE 
MEETING SHOULD CONTACT THE VILLAGE CLERK AT LEAST ONE BUSINESS DAY PRIOR 

TO THE MEETING. 



BROWN DEER PLAN COMMISSION 
AUGUST 13, 2012 MEETING MINUTES 

HELD AT THE BROWN DEER VILLAGE HALL 
4800 WEST GREEN BROOK DRIVE 

  
The meeting was called to order by President Krueger at 7:00 P.M. 
 
I. ROLL CALL 
 
Present:  President Carl Krueger; Trustees: Jeff Baker, Tim Schilz; Commissioners: Ryan Schmitz, Bill 

Hoffmann, Jeff Jaroczynski, Dan Bednar 
 
Also Present: Russell Van Gompel, Village Manager; Nate Piotrowski, Community Development Director; Robert 

Halverson, Police Captain 
 
Excused: Commissioners: Al Walters, Susan Bellehumeur 
 
II. PERSONS DESIRING TO BE HEARD 
 
None. 
 
III. CONSIDERATION OF MINUTES:  June 11, 2012 – Regular Meeting    

   
It was moved by Commissioner Schmitz and seconded by Commissioner Hoffmann to approve the regular meeting 
minutes of June 11, 2012. The motion carried unanimously. 
 
IV. REPORT OF STAFF/COMMISSION MEMBERS 
 
None. 
 
V. UNFINISHED BUSINESS 
 
None. 
 
VI. NEW BUSINESS 

 
A) Public Hearing and review and recommendation of a rezoning at 3920 W. Parkland Avenue 

from B3-Commercial to R3-Residential 
 
Mr. Piotrowski reviewed the proposal.   
 
President Krueger opened the public hearing at 7:02 p.m.  There were no public comments. 
 
President Krueger closed the public hearing at 7:03 p.m. 
 
President Krueger asked about the land use of the property on the south side of Parkland Avenue. Mr. Piotrowski 
replied that this parcel was the location of Rollie’s Tavern. 
 
Commissioner Schmitz asked if this rezoning action depended on the proposed text amendment later in the evening’s 
agenda. Mr. Piotrowski replied that the two issues were separate but in the case of the Parkland duplex both changes 
were necessary to make the use legal and conforming. 
 
It was moved by Commissioner Hoffmann and seconded by Commissioner Bednar to recommend approval of the 
rezoning at 3920 W. Parkland Avenue to the Village Board. The motion carried unanimously. 
 

B) Public Hearing and review and recommendation of a text amendment to Sec.121-158 (c)(1) 
related to lot size requirements for multiple family dwellings in the R3-Residential zoning 
district 
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Mr. Piotrowski reviewed the proposal. 
 
President Krueger opened the public hearing at 7:09 p.m. There were no public comments. 
 
President Krueger closed the public hearing at 7:10 p.m. 
 
It was moved by President Krueger and seconded by Commissioner Hoffmann to recommend approval of the text 
amendment to Sec. 121-158 (c)(1) to the Village Board. The motion carried unanimously. 
 

C) Review and Recommendation of a Development Agreement for a handbag retail store at 8742 
N. Deerwood Drive 

 
Mr. Piotrowski reviewed the proposal 
 
Commissioner Jaroczynski questioned the delivery hours listed in the agreement. Mr. Piotrowski indicated that there 
was a typo on page 5 of the agreement and that delivery hours were to be from 12pm-5pm. 
 
Trustee Schilz asked if the rear of the first floor of the building was used for retail purposes.  President Krueger 
replied that only the front end areas were utilized for retail. 
  
It was moved by Commissioner Schmitz and seconded by Commissioner Bednar to recommend approval of the 
development agreement for a handbag retail store at 8742 N. Deerwood Drive to the Village Board. The motion 
carried unanimously. 

 
D) Second Review of a Conditional Use Permit for an outdoor beer garden and recreational 

activities at 7651 N. Teutonia Avenue 
 
Mr. Piotrowski discussed the reasoning for why the review has returned to the Plan Commission and introduced 
Captain Halverson of the Brown Deer Police Department. Captain Halverson detailed the recent calls for service at 
the property. He also noted that officers checked the location for proper working conditions of a mandated ID card 
reader and found that ID checking was inconsistent, no batch reports were printed and that there was a lack of training 
on the equipment. 
 
Emily McIntyre representing Jill McNutt, the owner of Parkview Pub, stated that the ID card reader does not print a 
receipt but it could only print a report using extra technology. She added that pub staff ID anyone who appears 
underage. 
 
President Krueger asked if the Police Department recommended rescinding the conditional use permit. Captain 
Halverson stated that this was the Department’s recommendation because of inconsistent scanning, the lack of 
receipts and lack of training on the equipment. 
 
Commissioner Jarocyzinski asked what type of ID’s were scanned and if the scanner was portable and could be used 
in the beer garden along with the main bar. Ms. McNutt replied that the scanner was portable and that it only scanned 
state ID’s or driver’s licenses. 
 
Commissioner Bednar asked why the Police Department felt that all patrons needed to be scanned. Captain Halverson 
stated that scanning all patrons provided for better security and would allow the Police Department to know who was 
in the premises in case criminal situations arose. 
 
Commissioner Jarocyzinski asked if conditional use permit could be reinstated once rescinded. Mr. Van Gompel 
replied that he felt it would be within a property owner’s right to reapply but he believed that it would be difficult to 
regain the use after it was revoked. 
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Commissioner Bednar asked if the Police Department had any issues directly related to the beer garden.  Captain 
Halverson replied that there was no Police action within the beer garden. 
 
Trustee Schilz discussed the historical reasoning why provisions relating to the entire property were included in the 
beer garden conditional use. He noted that if some of the broader property-wide provisions were not included, the 
Village Board may likely have rejected the beer garden permit. 

 
It was moved by Trustee Baker and seconded by Commissioner Hoffmann to recommend the rescinding of the 
Parkview Pub conditional use permit for an outdoor beer garden and recreational activities to the Village Board.. 
The motion carried unanimously. 

 
E) Review and Recommendation of a permanent Conditional Use Permit for a bicycle trail at 

various locations in the Village of Brown Deer 
 
Mr. Piotrowski reviewed the proposal and indicated the positive support the trail has seen since its inception. 
 
It was moved by President Krueger and seconded by Commissioner Schmitz to recommend that the conditional use 
permit for the bicycle trail be made permanent. The motion carried unanimously. 
 
VII. ADJOURNMENT 
 
It was moved by Commissioner Schmitz and seconded by Commissioner Hoffmann to adjourn at 7:50P.M.  The 
motion carried unanimously. 
 

 

 
_______________________________________                             

Nate Piotrowski, Community Development Director 
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REQUEST FOR CONSIDERATION 
 

COMMITTEE CONSIDERATION:   Plan Commission  
ITEM DESCRIPTION: Review and Recommendation of a Supplemental Development 
Agreement for an addition to the multiple family development known as Deerwood Crossing, 
4195 W. Bradley Road  
PREPARED BY: Nathaniel Piotrowski, Community Development Director 

REPORT DATE: October 4, 2012 

VILLAGE MANAGER'S REVIEW/COMMENTS: 
    No additional comments to this report. 
   See additional comments attached. 

Applicable Land Use Regulation: Village Code Sec. 121-246 through 253 

VILLAGE ATTORNEY REVIEW: 
    Village Attorney has reviewed documents. 
   Village Attorney has not reviewed documents. 
           X   Documents provided to Village attorney. 
COMPREHENSIVE PLAN REVIEW: 
 X   Staff has reviewed request for consistency with the Comprehensive Plan. 
 

ANALYSIS:  
Jewish Family Services, the owner of property at 4195 W. Bradley Road is proposing to 
add a 30 unit addition to their Deerwood Crossing Residential Care Apartment Complex. 
This expansion was contemplated with the original development and the Village previously 
transferred land to JFS for this expansion in exchange for the Community Center space.  
The addition will add new underground parking, and surface parking. The site plan also 
calls for connections to the existing stormwater management system and a matching of 
building materials and aesthetics. 
Staff has reviewed the project and finds the design to be compatible with the existing 
development. Additionally the project will extend a sidewalk from Bradley Road to Teutonia 
Avenue while adding an improved bus stop location. Added landscaping and signage will 
help to positively transform what is currently a simple grass filled lot  and corner at the 
intersection of Bradley Road and Teutonia Avenue.  
Staff’s main concern is the proposed overflow parking area on the undeveloped Woodale 
Avenue lot which seems unnecessary and obtrusive.  Therefore Staff has drafted language 
in the supplemental Development Agreement (see attachment) which mandates that 
demand must be demonstrated to the Village Board before said parking is installed. 

RECOMMENDATION:  
Village Staff feels that the proposed addition is consistent with earlier master planning and 
provides a well-designed completion to longstanding redevelopment efforts in the 
peninsula between Sherman Blvd. and Teutonia Ave. It is suggested that the Plan 
Commission recommend approval of the Supplemental Dev. Agrmt. to the Village Board. 
Please feel free to contact Nate Piotrowski at (414) 371-3061, if you have any questions. 
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JFS HOUSING BROWN DEER, LLC. 
DEERWOOD CROSSING PHASE TWO RESIDENTIAL CARE APARTMENT COMPLEX 

SUPPLEMENTAL OPERATIONAL DEVELOPMENT AGREEMENT 
 
 
 This SUPPLEMENTAL DEVELOPMENT AGREEMENT entered into this _____ day of 
____________, 2012 (hereinafter referred to as the “Supplemental Development Agreement or in the alternative the 
“Agreement”), by and between JFS HOUSING BROWN DEER, LLC, a Wisconsin Limited Liability Company 
(hereinafter referred to as the “Developer”), and the VILLAGE OF BROWN DEER, a municipal corporation, 
Milwaukee County, Wisconsin (hereinafter referred to as “Brown Deer” or the “Village”). 
  
WITNESSETH: 
  

WHEREAS, the Developer owns Lot 1 of Certified Survey Map _____ (see attached Exhibit 1); and  
 

WHEREAS, the Developer intends to utilize remaining undeveloped lands of Lot 1 on said Certified 
Survey Map, for the construction of a 30 unit addition (the “Development”) to the existing 66 unit residential care 
apartment complex; and  

 
 WHEREAS, an operational development agreement dated June 10, 2009 and recorded with the Milwaukee 
County Register of Deeds on July 25, 2009 as Document Number #09757184 shall remain in full force and effect 
for the existing apartment complex development; and 
 

WHEREAS, an application has been made to the Village by Developer for approval of this Agreement 
authorizing and governing the operation of the Development; and 
 
 WHEREAS, said Development is located in the PD Planned Development District and the covenants 
contained herein are necessary to provide for the harmonious, orderly and consistent development of the 
neighborhood in which the Development is located; and 
 
 WHEREAS, this Supplemental Development Agreement shall be the Plan of Operations and shall be 
deemed to be in compliance with Sec.121-246 through 121-253 of the Brown Deer Village Code if favorably 
recommended by the Plan Commission and approved by the Village Board; and 
 
 NOW, THEREFORE, the parties in consideration of the mutual covenants herein contained agree as 
follows: 
 
1. Except for the construction of the improvements constituting the Development as specifically permitted 
herein, no other buildings shall be constructed and no additions thereto shall be made on the above-described 
Development without prior written approval of the Board of the Village.  
 
2. Developer is hereby authorized to construct the Development in strict conformity with plans submitted to 
and approved by the Village, said plans attached hereto, made a part hereof and marked as follows: 
  

Exhibit 1, CSM and legal description 
Exhibit 2 Site Plan 

 Exhibit 3,  Landscaping Plan (To be approved by the Brown Deer Beautification Committee) 
 Exhibit 4, Building Elevations (To be approved by the Brown Deer Building Board) 
 Exhibit 5, Form of Consent of Owner 
 Exhibit 6, Cost Estimate  
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The Developer agrees that all plans shall require final approval of construction details by Village Staff, Village 
Board or appropriate Village reviewing authority, before such plans can be implemented. Implicit in this covenant is 
the right of the Village to require plan revisions, not inconsistent with applicable ordinances, or requests of required 
boards and committees. Such approval is not to be unreasonably withheld, conditioned, or delayed. 
 
3. The Development shall be utilized as a residential care apartment complex. As a residential care apartment 
complex catering to senior living, the Development is also permitted to establish ancillary or accessory uses 
including, but not limited to: beauty salon and barbershop, café or deli, sundries store, fitness center, playground 
area, professional service and management offices and other ancillary uses consistent with a residential care 
apartment complex. These and any additional ancillary uses shall be limited to use by residents and their guests and 
should not be generally offered or promoted for use by the general public. All other uses shall be reviewed and 
approved by the Village of Brown Deer. 
 
4. The Developer agrees that all plans for public and private improvements to serve the Development shall be 
approved by the Village and/or Building Inspector as applicable before such plans can be implemented. The 
Developer shall bear all costs of said improvements. 
 
5. The Developer agrees to pay all reasonable expenses that the Village may incur by virtue of inspections, 
plan review, legal, surveying, publication and engineering costs and studies pertaining to the Development. Said 
fees shall not exceed the amount of Ten Thousand Dollars ($10,000.00).  
 
6. The Certified Survey Map associated with the Development shall be reviewed and approved by the Village 
prior to the issuance of a final occupancy certificate for the Building. 
 
7.  The Developer shall promptly pay the costs of work undertaken by Developer and does hereby indemnify 
the Village from any loss and hold it harmless from any liability for any debts or claims alleged to be due from the 
Developer to any person, including any agent, contractor, employee or subcontractor employed by, or under, 
Developer. 
 
8. The Developer shall provide a private rubbish removal system requiring no service by or cost to the Village.  
All rubbish, scrap, waste material, storage and collection shall be within interior or screened rodent-proof and 
covered facilities to be provided and maintained in accordance with the direction of the North Shore Health 
Department.  The screened enclosures shall be constructed of non-combustible materials that are designed to match 
the elevations of the primary buildings that they serve. The Village reserves the right to reasonably require 
increased trash removal frequency or enclosure space if there is an insufficient supply of storage space for the 
rubbish removal system.   
 
9.  The Developer shall also establish a recycling program in accordance with Wisconsin State Statute Chapter 
287 and the Village’s recycling ordinance. A collection system with adequate storage containers for recyclables 
must be provided for all recyclable material and this material must be collected and transported to a processing 
facility that separates and recycles appropriate items. All recyclable material, storage and collection shall be within 
interior or screened rodent-proof and covered facilities to be provided and maintained in accordance with the 
direction of the North Shore Health Department.  The screened enclosures shall be constructed of non-combustible 
materials that are designed to match the elevations of the primary buildings that they serve. The Village reserves the 
right to reasonably require increased removal frequency or enclosure space if there is an insufficient supply of 
storage space for the recycling program. 
 
10. Developer shall abide by applicable provisions of all of the Brown Deer ordinances, including the Building 
Code, Zoning Code, Fire Prevention Code, construction site erosion control and storm water management 
ordinances. 
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11. Building permits for the construction of the proposed new improvements associated with the Development 
may be issued upon execution of this Agreement and after Developer has provided a completion bond or irrevocable 
letter of credit to pay for the costs as required by paragraph 30. No building permit shall be issued until the 
building’s construction plans have been approved by the Wisconsin Department of Commerce and the Village 
Building Board.  Furthermore, no building permit shall be issued until a written statement is received from the 
supervising registered architect or engineer assuring the following statements: 
 

a) The complete construction of said Building shall be under the immediate supervision and control of 
a general contractor and shall be observed by the registered architect or engineer in accordance with 
the terms of the registered architect's or engineer's agreement with the Developer. 

 
b)   The registered architect or engineer shall supply to the Village Building Inspector, upon request, a 

certified report of any construction inspection deemed necessary by the Building Inspector.  Such 
certified report shall state in detail that all construction work has been executed in accordance with 
all applicable sections of the Wisconsin Administrative Code, approved plans, specifications and 
terms of the applicable permit. 

 
c) No change in plans or specifications, which involve any provisions of the Wisconsin 

Administrative Code, Chapters COMM 50 through COMM 64, or Chapters COMM 66 & 69, shall 
be made unless such change is signed, sealed and dated by the architect, engineer, or designer who 
made the change and approved by the Wisconsin Department of Commerce and /or the Village 
Building Inspector. 

 
d)  Prior to the issuance of a final occupancy certificate the registered architect or engineer shall submit 

to the Village Building Inspector a completion statement in the form required by the Wisconsin 
Department of Commerce. 

 
12. No Building authorized by this Agreement shall be occupied until an occupancy certificate has been issued 
by the Village Building Inspector. An occupancy certificate will not be issued unless all improvements and 
construction for said Building is completed as required by this Agreement and also as may be required by State law 
and Village ordinance. An occupancy certificate may be obtained only if all of the parking and driveway areas of 
the development necessary to serve the building have, at the minimum, the first binder course of asphalt and curbing 
in place, and all of the improvements and construction for the building have been completed.  
 
13. All heating, ventilating and air conditioning (HVAC) mechanical equipment, shall be appropriately 
screened from view of adjacent public rights of way. Plans for addressing the visual impact of the HVAC equipment 
shall be submitted for approval to the Building Board, and said approval must be obtained prior to the issuance of a 
building permit. 
 
14. All landscaping on the premises shall be maintained by the Developer in a state of good maintenance and 
repair as determined by the Village. The Village will provide written notice to Developer of any defect, and if 
Developer fails to correct the default within no less than thirty (30) days (weather permitting) after such notice is 
delivered to Developer, the Village may do so and assess the cost against the Developer, to be collected as a special 
tax. Landscaping for this purpose shall mean bushes, shrubbery, trees, grass and other items or appurtenances 
necessary to maintain a pleasing and attractive appearance. Dead trees, bushes, vines and shrubbery shall be 
immediately replaced in accordance with the approved landscape plan on file with the Village. 
 

a) Vegetation shall be kept trimmed back from around lighting fixtures, fire hydrants and any other 
utilities that extend from the ground or buildings. 
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b) Grass of a variety typical of sod and not to include that of a native prairie style or decorative grasses 
designed for greater lengths shall be kept cut to a height of not more than four (4) inches.  

 
c) A professionally prepared Landscaping Plan (Exhibit 3) shall be submitted for review and approval 

by the Village of Brown Deer Beautification Committee. This document does not grant approval of 
the landscape plan. 

 
d) The Development must be kept clear of litter and debris. 

 
15. Signs on the premises shall, at all times, conform to Village sign regulations as found in Section121 of the 
Brown Deer Village Code. 
  

a) Should the Developer request an exception to any sign regulation, as allowed by Sec. 121-251 of 
the Brown Deer Village Code, this exception shall be approved by the Village Board of Brown 
Deer and recorded as an amendment to this Development Agreement.  

  
b) All signs and subsequent changes shall be submitted for review and approval by the Village of 

Brown Deer Building Board.  This document does not grant approval of signage. 
 
16. Storm water management measures shall be in accord with the Village Storm Water Management 
Ordinance. 
 

a) A maintenance agreement for the storm water management measures shall be entered into with the 
Village prior to the issuance of a final occupancy certificate. 

 
17. The Developer shall comply with Village Code performance standards relating to noise, vibration, odor, 
smoke, dust, etc. 
  
18. The Development shall be appropriately illuminated in order to protect public safety.   

 
a) An exterior lighting plan shall be reviewed and approved by the Brown Deer Police Department 

prior to the issuance of an occupancy certificate. 
 
b) Illumination of off-street parking and loading areas shall be arranged to shield the adjacent 

properties and streets from direct rays of light and glare.  No Development lighting shall trespass 
more than 0.1 footcandles of horizontal illumination across adjoining or nearby residentially zoned 
property lines and no more than 0.5 footcandles of horizontal illumination across adjoining or 
nearby commercially zoned property lines as measured twelve (12) inches above grade.  

 
c) All lighting fixtures shall be maintained in working order.  

 
19. The Developer shall provide parking spaces to serve the Development in accordance with the requirements 
of the Village Code. 
 

a) The size of the parking stalls are 9’ x 18’. Based on Village Code Section 121-297 the dimensional 
requirement for a parking stall is 9.5’ x 18.5’. The determination of the Plan Commission and 
Village Board is to allow for the flexibility of the dimensional standards in conjunction with Village 
Code Section 121-298 and deem that the provided dimensions are sufficient for the Development. 

 
b) Exterior parking storage of recreation vehicles, structures, un-mounted campers or un-mounted 

boats or snowmobiles is prohibited. 
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c) The Developer shall prohibit the use of parking on the premises that is not accessory to the existing 

building uses therein. Junk and/or abandoned vehicles shall be removed by the Developer within 
five (5) days upon receipt of written notification from the Village. 

  
d)  Snow storage within the parking area shall not interfere with the orderly flow of traffic and shall not 

obstruct any vision triangles. 
 

e) The Developer shall provide a facility for the securing and parking of bicycles on the site or within 
the Building.  

 
20. All applicable permits/licenses/approvals shall be obtained prior to commencing construction and/or 
operation of the Development. 
 
21. No person, firm or corporation shall engage in delivery, loading or unloading in conjunction with the 
operation of the Development unless such operations are conducted in accord with the conditions of this Agreement.   
 

a) Deliveries of products and inventory to the Development may only occur between the hours of 7:00 
a.m. to 9:00 p.m. daily. 

 
b) Delivery trucks shall be turned off/shut down while waiting to or completing a delivery at the 

Development.   
 
c) Delivery trucks are not allowed to park on the public right of way to complete deliveries to the 

Development. 
 
22. If there are any code, law, ordinance or regulation violations, deficiencies, or any hazardous conditions with 
respect to any use of the Development, or any Building or site improvements on the Development, the Developer 
shall correct any hazardous conditions immediately and shall correct any other deficiencies or violations within 
thirty (30) days of written notification. This provision does not limit the Village from taking any other action to 
enforce any provisions of the Village ordinances or this Agreement. 
 
23. The Developer shall provide and service a trash and recycling container at the new bus stop adjacent to 
Teutonia Avenue as noted on Exhibit 2. The Village shall provide and maintain a shelter at this location. 
 
24. The Developer agrees to safeguard the building from fire as follows: 
 

a)  Fire lanes shall be maintained, posted and lighted as directed by the North Shore Fire Department 
and no parking shall be allowed in such fire lanes. Parking areas are not to be posted as fire lanes 
unless needed for access to Fire Department connections to building sprinkler systems. 

 
b)   Approved automatic sprinkler equipment shall be installed in the building in conformity with NFPA 

Standard No. 13, and shall be maintained as specified in NFPA Standard No. 25.  Plans for this 
sprinkler system shall be submitted to and approved by the North Shore Fire Department. 

 
c) The entire fire protection and prevention system shall be connected to a central alert system so as to 

effectively alert occupants within the Building. 
 
d) The Developer and all subsequent owners or occupants of the building shall insure that all alarm 

systems shall be connected to any Underwriters Laboratory approved alarm company that maintains 
a 24 hour per day supervision of the alarm system. No phase of the building will be allowed to be 
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occupied until the complete fire prevention and protection system of the building has been installed 
by the Developer and tested and approved by the North Shore Fire Department. 

 
e)  Service drives and water mains together with fire hydrants at the location of any lot site where 

construction is proceeding must be installed before any combustible portion of a building at the site 
is built.  All service and access drives to the construction site and accessibility to all fire hydrants at 
the location must be maintained in a condition suitable for travel of fire apparatus. Sufficient fire 
hydrants shall be installed in accord with the Village Fire Prevention Code. 

 
f)   The Developer shall maintain a Fire Department Knox Box, to house a Master Key to all doors and 

sprinkler and alarm systems and shall contact the North Shore Fire Department for application and 
details in installation. 

 
25. The Developer shall furnish the Police Department with a written list containing names, addresses and 
telephone numbers of the individuals who can be contacted should an alarm occur at their respective Building. This 
information shall be submitted to the Police Department five (5) days prior to the installation of any new alarm 
system. Additionally, notification of any change in the person or persons to be contacted shall be made five (5) days 
prior to the actual change in the person(s) to be contacted. 
 
26. Prior to the issuance of a final occupancy certificate for the building, a plan of the proposed building shall 
be provided to the Village Police Department showing the use, type, size and location of security crime prevention 
equipment. The plan shall detail any of the crime prevention/detection equipment that may be utilized within the 
project such as: locking devices and related components (mechanical and electrical), doors, door systems (internal 
and external), vent covering methods (for openings 10 inches by 10 inches or greater), glazing materials, electronic 
detection devices (power source location and protection), luminaries (internal and external), point protection 
devices, area protection devices and any other crime prevention/detection equipment.  

 
27.  The overflow parking lot shown on Exhibit 2, more specifically described as Lot 3 of CSM 7982, shall not 
be constructed at this time and shall not be constructed in the future unless demand for said lot is demonstrated to 
the Brown Deer Village Board.   
 
28. The Developer shall: 
  

a)  Provide the Village with a complete set of utility construction as-built drawings in AutoCAD 
format (*.DWG) on a CD. Plan and profile sheets shall indicate as-built data without removing 
original data from the drawings. These as-built drawings shall be labeled as "as-builts" within the 
title block of each sheet. 

 
b) Provide the Village with an as-built master grading plan in AutoCAD format (*.DWG) on a CD. 

The as-built master grading plan shall indicate the elevations of all lot corners, grade breaks, 
drainage swales and stormwater detention areas without removing original data from the drawings. 
The finished grade shall be shown for each structure.  

 
29. The Developer  shall further grant or dedicate to the Village, without cost to the Village, such right of way 
or easements as reasonably determined necessary by the Village for any additional future public improvements, 
provided the same are located in areas which are acceptable to Developer, have not been improved with buildings 
and have not been reserved as building areas as shown on Exhibit 2 and further provided that said improvements, 
when installed, shall not unreasonably interfere with the use of the Development depicted in the exhibits attached 
hereto, or lower the value thereof. Whenever possible, such additional right of way or easements shall be located 
adjacent to the exterior lines of lots and parcels or adjacent to existing easements or rights of way. Developer shall 
execute and deliver any deeds or instruments reasonably deemed necessary by the Village to implement this 
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Agreement. Developer hereby grants the right, power and authority to construct, install and maintain all easements 
depicted on the exhibits attached hereto for the purposes designated to the Village. The use of the easement areas 
inures to the public, and in the case of utility easements, to the public utilities. 
 
30. To guarantee completion of construction of the public improvements and associated portions of the 
Development and the covenants in this Agreement, Developer attaches hereto and makes a part hereof the form of a 
letter of credit, or such other security as acceptable in the sole discretion of the Village in the sum of $104,500 
which amount is based on the construction cost estimate attached hereto as Exhibit 6. JFS Housing Brown Deer, 
LLC shall have the right to request partial release or reduction of the letter of credit or security proportionate to the 
cost of work as from time to time completed. Said letter of credit or other security shall not be fully released until 
after the occurrence of both of the following events whichever occurs last: i) final occupancy certificate for the 
Development has been issued; or ii) completion of the landscaping in accordance with the Landscaping Plan as 
approved by the Village of Brown Deer Beautification Committee.   
 
31. If a third party acquires ownership of this Development, Developer shall disclose the name and address of 
the owner and shall obtain the Consent of Owner in the form attached and made part of this Agreement. 
 
32.  Developer acknowledges they are in control of the land during construction and will endeavor to work with 
the Village on construction, municipal involvement in site development, and utility work. 
 
33. The covenants, agreements, restrictions and provisions herein contained constitute covenants running with 
the land and shall be binding on all parties, their heirs, assigns and successors having an interest in the land affected 
hereby for a period of twenty-five (25) years from the date this instrument is recorded, after which time this 
instrument shall automatically be extended for successive periods of ten (10) years. However, upon a showing of 
reasonable cause, the Board of the Village may relieve the Developer from such covenants, agreements, restrictions, 
or any of them, before the expiration of twenty-five (25) years or thereafter by the adoption of a resolution so doing. 
The covenants herein contained may be enforced by proceedings at law or in equity by the Village against any 
person or persons violating or attempting to violate the same.  At such time as Developer transfer or conveys any 
interest in the Development (after completion thereof and issuance of a final certificate of occupancy), any 
transferee shall then be liable for all obligations hereunder that arise after the date of such transfer.  
 
34. The invalidity of any of the covenants herein contained declared by any judgment or court order shall in no 
way affect any of the other provisions herein contained which shall remain in full force and effect. 
 
35. This Supplemental Development Agreement is hereby approved, including the attached Exhibits “1 through 
6”, and is accepted as meeting the criteria set forth in the Village of Brown Deer Zoning Code for the regulation of 
the PD- Planned Development District. 
 
37. All notices hereunder must be in writing and shall be deemed validly given if sent via fax to the number 
listed below, delivered personally, or is sent by certified mail, return receipt requested, addressed as follows: 
 

If to Village, to:    Community Services Department 
      Village of Brown Deer 
      4800 W. Green Brook Drive 
      Brown Deer, WI 53223-2496 
      Fax (414) 371- 2999 
 
 If to Developer, to:   JFS Housing Brown Deer, LLC 
      Attn: Sylvan Leabman 

1300 N. Jackson St. 
Milwaukee, WI 53202 
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      Fax: 414-390-5808 
 
 With a copy to:    Bedrock Development Company, LLC 

Attention:  Steve Schnoll 
6938 North Santa Monica Boulevard 
Fox Point, Wisconsin  53217 
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IN WITNESS WHEREOF, the parties hereunto set their respective hands and seals on the date first written above. 
 
“DEVELOPER” 
 
JFS HOUSING BROWN DEER, LLC 
 
BY JFS MANAGING MEMBER, LLC, 
 Managing Member 
 
 BY JFS HOUSING, INC., 
  Sole Member 
 
  BY_____________________________ 
       Sylvan Leabman, President 
 
Date: ___________________________ 
 
 
 
STATE OF WISCONSIN ) 
    ) SS 
MILWAUKEE COUNTY ) 
 
 
 Personally came before me this _______ day of _________, 2012 A.D., the above-named Sylvan Leabman, 
the President of JFS Housing, Inc., the sole member of JFS Managing Member, LLC, the managing member of JFS 
Housing Brown Deer, LLC, a Wisconsin Limited Liability Company, to me known to be the person who executed 
the foregoing instrument and acknowledged the same, as the act and deed of said corporation, by its authority. 
 
 
 
__________________________________ 

*_________________________________, 

Notary Public, _______________ County, ___________ (state) 

My commission expires: _______________________ 

* Print Name of Notary Public 
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Consent of Mortgagee 
 

IN WITNESS WHEREOF, the said Bank, has caused this instrument to be signed by its duly authorized 
officers on its behalf. 
 

Dated and executed at __________, ____________this ____ day of ____________, 20    . 

     Bank 

By _________________________________ 
           _________________________________ 
(Print Name)  
        
By _________________________________ 
            _________________________________  
    
(Print Name) 
        
STATE OF WISCONSIN   ) 
                     ) SS 
MILWAUKEE COUNTY) 
 
 
Personally came before me this ____ day of _____________, 20    , the above named 

___________________ and ____________________, to me known to be such Officers of Bank and to 

me known to be the persons who executed the foregoing restrictions, and acknowledged that they 

executed the same on behalf of Bank, being duly authorized to do so. 

 
_________________________________ 
Print Name: _______________________ 
 
Notary Public, ______________County 
My commission: ___________________ 
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“VILLAGE” 
 
VILLAGE OF BROWN DEER 
 
Dated: ____________  By: _____________________________________ 
 
Name: ______________________________________ 
 
Title:   President______________________________ 
 
 
Dated: ____________  By: _____________________________________ 
 
Name: ______________________________________ 
 
Title:   Village Manager-Clerk____________________ 
 
 
STATE OF WISCONSIN ) 
    ) SS 
MILWAUKEE COUNTY ) 
 
 Personally came before me this _______ day of __________________________, A.D., 2012, CARL 
KRUEGER, President, and RUSSELL VAN GOMPEL, Clerk, of the VILLAGE OF BROWN DEER, a Wisconsin 
Municipal Corporation, to me known to be the persons who executed the foregoing instrument and acknowledged 
the same, as the act and deed of said corporation, by its authority. 
 
__________________________________ 

*_________________________________, 

Notary Public, _______________ County, Wisconsin 

My commission expires: _______________________ 

* Print Name of Notary Public 

 

This instrument was drafted by:  
Nathaniel Piotrowski, Community Development Director 
 
Return to: 
Nathaniel Piotrowski 
Village of Brown Deer 
4800 W. Green Brook Dr. 
Brown Deer, WI 53223 
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          EXHIBIT 5 
CONSENT OF OWNER 

 
 
___________________________________, the owner of the real estate described herein, hereby consents to this 
Agreement and agrees to be bound by the covenants thereof. 
 
 
Date:__________________________, 20____ 
 
 
“OWNER” 
 
 
_______________________________ (Insert name and title) 
 
 
_______________________________ (Insert name and title) 
 
 
 
 
STATE OF ____________________   ) 
     ) SS 
_____________________ COUNTY ) 
 
 
 Personally came before me this ________ day of _____________________, 20___ , the above-

named________________________________(name),_______________________________ (title), and, 

_______________________________ (name), ______________________________________ (title), 

of______________________________ to me known to be the persons who executed the foregoing instrument, and 

acknowledge that they executed the foregoing instrument as such officers as the deed of said 

_____________________, by its authority. 

 

__________________________________ 

*_________________________________, 

Notary Public, ______________________ County, ___________________ 

My commission expires: _______________________ 

 

* Print Name of Notary Public



 

REINHART\2649830WRC:MUS  02/20/09   

EXHIBIT 6 
 

ESTIMATED IMPROVEMENT COSTS 

 
All improvement costs, including but not limited to preparation of plans, installation of facilities and inspection 
shall be borne by the Developer in accordance with this Agreement. 
 
Said costs for the project are estimated to be as follows: 
 
  

DESCRIPTION COSTS 

Grading (including Erosion Control) $40,000.00 

Utilities  $20,000.00 

Stormwater Facilities $20,000.00 

Landscaping $15,000.00 
  

   SUBTOTAL $95,000.00 

Engineering/Consulting Services  $9,500.00 

   TOTAL: $104,500.00 

  

 
 
Total:  ____$104,500.00________/100 Dollars. 
 
 APPROVED BY: __________________________________ 
    James Buske, Engineer Services Manager 
 
 DATE:   _________________________ 
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REQUEST FOR CONSIDERATION 
 

COMMITTEE CONSIDERATION:   Plan Commission  
ITEM DESCRIPTION: Review and Recommendation of a Certified Survey Map for a land 
combination at 4195 W. Bradley Road 
PREPARED BY: Nathaniel Piotrowski, Community Development Director 

REPORT DATE: October 4, 2012 

VILLAGE MANAGER'S REVIEW/COMMENTS: 
    No additional comments to this report. 
   See additional comments attached. 

Applicable Land Use Regulation: Village of Brown Deer Code of Ordinances Sec. 117-52 

VILLAGE ATTORNEY REVIEW: 
    Village Attorney has reviewed documents. 
   Village Attorney has not reviewed documents. 
              Documents provided to Village attorney. 
COMPREHENSIVE PLAN REVIEW: 
    Staff has reviewed request for consistency with the Comprehensive Plan. 
 

ANALYSIS:  
Jewish Family Services, the owners of property at 4195 W. Bradley Road are seeking to 
combine two parcels of land at the intersection of Sherman Blvd., Bradley Road and 
Teutonia Avenue in order to facilitate the expansion of the Deerwood Crossing Residential 
Care Apartment Complex. The proposed CSM would eliminate the property line that 
previously divided the land into two separate parcels. The new addition would sit squarely 
across this line if it remains in place. The attached exhibit shows the current configuration 
of the parcels. 
Staff has reviewed the measurements and coordinates on the attached CSM and has 
found that they are accurate.  Lot 1 is located in the PD zoning district and the proposed 
dimensions conform to the required bulk regulations of the designated zoning district.  

RECOMMENDATION:  
Village Staff feels that the CSM is consistent with the area’s zoning and is necessary to 
facilitate site development. Therefore it is suggested that the Plan Commission recommend 
approval of the Certified Survey Map to the Village Board. 
 
Please feel free to contact Nate Piotrowski at (414) 371-3061, if you have any questions. 
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