
PLAN COMMISSION MEETING 
Monday, July 8, 2013 
Earl McGovern Board Room, 7:00 P.M. 
 

PLEASE TAKE NOTICE that a meeting of the Brown Deer Plan Commission will be held in the Earl 
McGovern Board Room at the Village Hall of the Village of Brown Deer, 4800 West Green Brook Drive, Brown 
Deer, Wisconsin at the above noted time and date, at which the following items of business will be discussed and 
possibly acted upon: 
 
I. Roll Call 
 
II. Persons Desiring to be Heard 
 
III. Consideration of Minutes: June 10, 2013 – Regular Meeting    
      
IV. Report of Staff/Commission Members 
 
V. Unfinished Business  

 
VI. Business Items 
 

A) Review and Recommendation of a development agreement with JFS Housing for multiple family 
dwellings at Bradley Crossing Phase Two, 4400 W. Bradley Road 

 
B) Review and recommendation of a final site plan and operational development agreement for 

Walmart, 6300 W. Brown Deer Road 
 
C) Public Hearing and recommendation for a conditional use permit for a garden center at Walmart, 

6300 W. Brown Deer Road 
 
D) Public Hearing and recommendation for a conditional use permit for a grocery store at Walmart, 

6300 W. Brown Deer Road 
 
E) Public Hearing and recommendation for a conditional use permit for a liquor store at Walmart, 

6300 W. Brown Deer Road 
 
F) Public Hearing and recommendation for a conditional use permit for an open sales lot at Walmart, 

6300 W. Brown Deer Road 
 
VII. Adjournment 

 
 

                                                                                                            
Jill Kenda-Lubetski, Village Clerk 

July 3, 2013 
 

 
 
 

PERSONS REQUIRING SPECIAL ACCOMMODATIONS FOR ATTENDANCE AT THE 
MEETING SHOULD CONTACT THE VILLAGE CLERK AT LEAST ONE BUSINESS DAY PRIOR 

TO THE MEETING. 



 BROWN DEER PLAN COMMISSION 
JUNE 10, 2013 MEETING MINUTES 

HELD AT THE BROWN DEER VILLAGE HALL 
4800 WEST GREEN BROOK DRIVE 

  
The meeting was called to order by President Krueger at 7:00 P.M. 
 
I. ROLL CALL 
 
Present:  President Carl Krueger; Trustee: Jeff Baker; Commissioners: Ryan Schmitz, Susan Bellehumeur, 

Dan Bednar 
 
Also Present: Michael Hall, Village Manager; Steven Rinzel, Police Chief; Nate Piotrowski, Community 

Development Director; Rebecca Boyle, Village Attorney 
 
Excused: Trustee Tim Schilz; Commissioners: Al Walters, Jeff Jaroczynski, Bill Hoffmann 
 
 
II. PERSONS DESIRING TO BE HEARD 
 
Mike Christopolus, 8515 N. 59th Street stated that he was disappointed that the Plan Commission was not able to 
review the Beaver Creek proposal and suggested that General Capital was pursuing delay tactics to help dissipate 
resident opposition. 
 
Joe Klucarich, 6020 W. Creekside Drive handed out a prepared statement to the Commissioners related to Beaver 
Creek. 
 
Auggie Zanowski, 8614 N. 56th Street stated that the Beaver Creek project should be opposed and relayed affordable 
housing statistics from other North Shore communities. 
 
Jeanine Boeckl, 9257 N. Pearlette Lane asked why the Beaver Creek review was delayed and asked when it would be 
taken up by the Plan Commission. Mr. Piotrowski replied that the operational development agreement that is required 
to be evaluated by the Plan Commission as a part of the request was not ready. He added that the next possible review 
date would be July 8th but he could not guarantee that the project would return at that point. 
 
III. CONSIDERATION OF MINUTES:  February 11, 2013 – Regular Meeting  
      May 28, 2013 – Special Meeting    

  
It was moved by Commissioner Schmitz and seconded by Commissioner Bellehumeur to approve the regular meeting 
minutes of February 11, 2013. The motion carried unanimously. 
 
It was moved by Commissioner Bednar and seconded by Commissioner Bellehumeur to approve the special meeting 
minutes of May 28, 2013. The motion carried unanimously. 
 
 
IV. REPORT OF STAFF/COMMISSION MEMBERS 
 
Mr. Piotrowski reported that Wal-Mart submitted an application for review by the Plan Commission in July. He also 
updated the Commissioners about the progress of construction in the Original Village neighborhood. 
 
Commissioner Schmitz asked about tree removal along Dean Road. Mr. Piotrowski replied that this was done as part of 
the Emerald Ash Borer treatment program and also because of impacts expected from the Dean Road sidewalk and 
street construction. He added that trees of different varieties would be replanted after construction. 
 
V. UNFINISHED BUSINESS 
 
None. 
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VI. NEW BUSINESS 

 
A) Public Hearing on a request by Sons of Bob, LLC. For an outdoor beer garden and 

recreational activities at 7651 N. Teutonia Avenue 
 
President Krueger opened the public hearing at 7:15 p.m. 
 
Emily McIntyre, representing Sons of Bob, LLC., stated that her client wished to utilize the entire property and that 
the bar has not had any incidents, disruptions or complaints since the permit was revoked. She added that the bar 
wished to reinstate the conditional use permit with hours from 10 a.m. until 10 p.m. She also stated that the bar 
wished to demonstrate that it could be a good neighbor.  
 
There were no additional public comments. 
 
President Krueger closed the public hearing at 7:17 p.m. 
 
Mr. Piotrowski reported that there were no noted complaints or issues either from the Community Services 
Department or the Police Department since the conditional use permit was revoked in August of 2012. He added that 
Staff was not recommending the reinstatement of the conditional use permit because there has not been an adequate 
amount of time to determine that problems would be avoided in the future. 
 
Commissioner Bednar asked if there was a typical time period between the rescinding and reinstatement of a 
conditional use permit. Mr. Piotrowski replied that there was no precedent as this is the only request he has seen since 
starting with the Village in 2005. 
 
Trustee Baker asked the name of the owner of the LLC. and why they were not present at the meeting. Ms. McIntyre 
responded that the owner is named Jill McNutt and she could not be present due to university teaching 
responsibilities. 
 
Trustee Baker stated that he did not like the added request to remove the ID card reader and landline from the 
conditional use permit as this was a central issue related to the revocation and felt that it showed a lack of 
responsibility from ownership. 
 
Commissioner Schmitz agreed that the card reader should remain and stated that not enough time has passed to 
properly assess the continued compliance of the bar. 
 
It was moved by Commissioner Schmitz and seconded by Trustee Baker to recommend denial of the conditional use 
permit for an outdoor beer garden and recreational activities at 7651 N. Teutonia Avenue to the Village Board. The 
motion carried unanimously. 
 
 
VII. ADJOURNMENT 
 
It was moved by Commissioner Schmitz and seconded by President Krueger to adjourn at 7:25P.M.  The motion 
carried unanimously. 

 
___________________________________                             

Nate Piotrowski, Community Development Director 
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REQUEST FOR CONSIDERATION 
 

COMMITTEE CONSIDERATION:   Plan Commission  
ITEM DESCRIPTION: Review and Recommendation of a development agreement with JFS 
Housing for multiple family dwellings at Bradley Crossing, 4400 W. Bradley Road 

PREPARED BY: Nathaniel Piotrowski, Community Development Director 

REPORT DATE: July 2, 2013 

VILLAGE MANAGER'S REVIEW/COMMENTS: 
    No additional comments to this report. 
   See additional comments attached. 

Applicable Land Use Regulation: Village Code Chapter 121, Article VII 

VILLAGE ATTORNEY REVIEW: 
    Village Attorney has reviewed documents. 
   Village Attorney has not reviewed documents. 
           X    Documents provided to Village attorney. 
COMPREHENSIVE PLAN REVIEW: 
 X   Staff has reviewed request for consistency with the Comprehensive Plan. 
 

ANALYSIS:  
Jewish Family Services (JFS) is proposing to work with General Capital to complete the 
build out of the former Commerce center strip mall site.  This would be accomplished with 
a 54 unit expansion of the Bradley Crossing development.  This Bradley Crossing Phase 
Two development would feature 54 apartments that would be a mix of existing JFS clients 
with disabilities and general residents.  All of the units will be at some level of affordable, 
below market rents. 
The physical layout of the site is different than originally envisioned when condominiums 
where proposed (and later JFS apartments) as a mix of 8-plex and townhome style 
buildings.  However it is Staff’s opinion that the original intent of a traditional neighborhood 
design is being maintained to a certain degree by the new pedestrian connections, 
buildings oriented to the street and a new roadway through the site.  Highlights of this 
revised design include: 

• 5 buildings (20 unit, 16 unit, 14 unit, 4 unit, community center) to break up massing 

• Widened public right of way to accommodate a larger terrace for street trees and 6’ 
sidewalk 

• Community gardens to be maintained and operated by JFS 

• Maintained emergency vehicle access behind Bradley Manor 

• Landscape reserve parking to the east of the 16 unit building 

• Passive play green space that will feature mowed grass and trees adjacent to 
community room and west of Bradley Crossing Phase 1 
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The attached operational development agreement governs the operation of the property 
and its highlights include: 

• Masonry exception for the 4 unit building (paragraph 27) 

• Parking standard exception (paragraph 19 g) 

• Bonds to guarantee public improvement completion (paragraph 29) 
JFS may request Village Financial participation and this will need to be reviewed and 
approved, by the Community Development Authority and Village Board.  Building and 
Landscaping Plans also still need to be reviewed by the Building Board and Beautification 
Committee respectively. 
 

RECOMMENDATION:  
The proposed site plan for Bradley Crossing 2 strikes a good balance of meeting the initial 
desires of the Village for redevelopment of the property and accommodating the need of 
JFS to provide accessible buildings. Staff suggests that the Plan Commission recommend 
approval of the Operational  Development Agreement to the Village Board. Please feel free 
to contact Nate Piotrowski at (414) 371-3061, if you have any questions. 
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BRADLEY CROSSING 60, LLC. 
BRADLEY CROSSING APARTMENT COMPLEX PHASE 2, PROFESSIONAL OFFICES, 

COMMUNITY BUILDING  
OPERATIONAL DEVELOPMENT AGREEMENT 

 
 
 This DEVELOPMENT AGREEMENT entered into this _____ day of ____________, 2013 (hereinafter 
referred to as the “Development Agreement” or in the alternative the “Agreement”), by and between BRADLEY 
CROSSING 60, LLC, a Wisconsin Limited Liability Company (hereinafter referred to as the “Developer”), and 
the VILLAGE OF BROWN DEER, a municipal corporation, Milwaukee County, Wisconsin (hereinafter referred 
to as “Brown Deer” or the “Village”). 
  
WITNESSETH: 
  

WHEREAS, the Developer intends to acquire title to Lot 2 and Lot 3 of Certified Survey Map _____ (see 
attached Exhibit 1); and  
 

WHEREAS, the Developer intends to utilize all lands of Lot 2 and Lot 3 on said Certified Survey Map, for 
the construction of one 54 residential apartment units (20 unit building, 16 unit building, 14 unit building, 4 unit 
building) professional offices and an approximate 2,500 Square foot Community Room (the “Development”); and  
 

WHEREAS, an application has been made to the Village by the Developer for approval of this Agreement 
authorizing and governing the operation of the Development; and 
 
 WHEREAS, said Development is located in the PD Planned Development District and the covenants 
contained herein are necessary to provide for the harmonious, orderly and consistent development of the 
neighborhood in which the Development is located; and 
 
 WHEREAS, this Operational Development Agreement shall be the Plan of Operations and shall be deemed 
to be in compliance with Sec.121-247 and 121-251 of the Brown Deer Village Code if favorably recommended by 
the Plan Commission and approved by the Village Board; and 
 
 NOW, THEREFORE, the parties in consideration of the mutual covenants herein contained agree as 
follows: 
 
1. Except for the construction of the improvements constituting the Development as specifically permitted 
herein, no other buildings shall be constructed and no additions thereto shall be made on the above-described 
Development without prior written approval of the Board of the Village.  
 
2. Developer is hereby authorized to construct the Development in strict conformity with plans submitted to 
and approved by the Village, said plans attached hereto, made a part hereof and marked as follows: 
  

Exhibit 1, CSM and legal description 
Exhibit 2 Site Plan 

 Exhibit 3,  Landscaping Plan (To be approved by the Brown Deer Beautification Committee) 
 Exhibit 4, Building Elevations (To be approved by the Brown Deer Building Board) 
 Exhibit 5, Form of Consent of Owner 
 Exhibit 6, Estimated Improvement Costs 
   

  



 2 

The Developer agrees that all plans shall require final approval of construction details by Village Staff, Village 
Board or appropriate Village reviewing authority, before such plans can be implemented. Implicit in this covenant is 
the right of the Village to require plan revisions, not inconsistent with applicable ordinances, or requests of required 
boards and committees. Such approval is not to be unreasonably withheld, conditioned, or delayed. 
 
3. The Development shall be utilized as residential apartments with separate professional offices, and separate 
community room building with accessory community gardens. As residential apartments, the Development is also 
permitted to establish ancillary or accessory uses including, but not limited to: a café or deli, sundries store, fitness 
center, playground area, other ancillary uses consistent with residential apartments. All other uses beyond those 
described above shall be reviewed and approved by the Village of Brown Deer. 
 
4. The Developer agrees that all plans for public and private improvements to serve the Development shall be 
approved by the Village and/or Building Inspector as applicable before such plans can be implemented. The 
Developer shall bear all costs of said improvements. 
 
5. The Developer agrees to pay all reasonable expenses that the Village may incur by virtue of inspections, 
plan review, legal, surveying, publication and engineering costs and studies pertaining to the Development. Said 
fees shall not exceed the amount of Ten Thousand Dollars ($10,000.00).  
 
6. The Certified Survey Map associated with the Development shall be reviewed and approved by the Village 
prior to the issuance of a final occupancy certificate for the Building. 
 
7.  The Developer shall promptly pay the costs of work undertaken by Developer and does hereby indemnify 
the Village from any loss and hold it harmless from any liability for any debts or claims alleged to be due from the 
Developer to any person, including any agent, contractor, employee or subcontractor employed by, or under, 
Developer. 
 
8. The Developer shall provide a private rubbish removal system requiring no service by or cost to the Village.  
All rubbish, scrap, waste material, storage and collection shall be within interior or screened rodent-proof and 
covered facilities to be provided and maintained in accordance with the direction of the North Shore Health 
Department.  The screened enclosure(s) shall be constructed of non-combustible materials that are designed to 
match the elevations of the primary buildings that they serve. The Village reserves the right to reasonably require 
increased trash removal frequency or enclosure space if there is an insufficient supply of storage space for the 
rubbish removal system.   
 
9.  The Developer shall also establish a recycling program in accordance with Wisconsin State Statute Chapter 
287 and the Village’s recycling ordinance. A collection system with adequate storage containers for recyclables 
must be provided for all recyclable material and this material must be collected and transported to a processing 
facility that separates and recycles appropriate items. All recyclable material, storage and collection shall be within 
interior or screened rodent-proof and covered facilities to be provided and maintained in accordance with the 
direction of the North Shore Health Department. The screened enclosure(s) shall be constructed of non-combustible 
materials that are designed to match the elevations of the primary buildings that they serve. The Village reserves the 
right to reasonably require increased removal frequency or enclosure space if there is an insufficient supply of 
storage space for the recycling program. 
 
10. Developer shall abide by applicable provisions of any Brown Deer ordinances. 
 
11. Building permits for the construction of the proposed new improvements associated with the Development 
may be issued upon execution of this Agreement and after Developer has provided a completion bond or irrevocable 
letter of credit to pay for the costs as required by paragraph 29. No building permit shall be issued until the 
building’s construction plans have been approved by the Wisconsin Department of Commerce and the Village 
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Building Board.  Furthermore, no building permit shall be issued until a written statement is received from the 
supervising registered architect or engineer assuring the following statements: 
 

a) The complete construction of said Building shall be under the immediate supervision and control of 
a general contractor and shall be observed by the registered architect or engineer in accordance with 
the terms of the registered architect's or engineer's agreement with the Developer. 

 
b)   The registered architect or engineer shall supply to the Village Building Inspector, upon request, a 

certified report of any construction inspection deemed necessary by the Building Inspector.  Such 
certified report shall state in detail that all construction work has been executed in accordance with 
all applicable sections of the Wisconsin Administrative Code, approved plans, specifications and 
terms of the applicable permit. 

 
c) No change in plans or specifications, which involve any provisions of the Wisconsin 

Administrative Code, Chapters COMM 50 through COMM 64, or Chapters COMM 66 & 69, shall 
be made unless such change is signed, sealed and dated by the architect, engineer, or designer who 
made the change and approved by the Wisconsin Department of Commerce and /or the Village 
Building Inspector. 

 
d)  Prior to the issuance of a final occupancy certificate the registered architect or engineer shall submit 

to the Village Building Inspector a completion statement in the form required by the Wisconsin 
Department of Commerce. 

 
12. No Building authorized by this Agreement shall be occupied until an occupancy certificate has been issued 
by the Village Building Inspector. An occupancy certificate will not be issued unless all improvements and 
construction for said Building is completed as required by this Agreement and also as may be required by State law 
and Village ordinance. An occupancy certificate may be obtained only if all of the parking and driveway areas of 
the development necessary to serve the building have, at the minimum, the first binder course of asphalt and curbing 
in place, and all of the improvements and construction for the building have been completed.  
 
13. All heating, ventilating and air conditioning (HVAC) mechanical equipment, shall be appropriately 
screened from view of adjacent public rights of way. Plans for addressing the visual impact of the HVAC equipment 
shall be submitted for approval to the Building Board, and said approval must be obtained prior to the issuance of a 
building permit. 
 
14. All landscaping on the premises shall be maintained by the Developer in a state of good maintenance and 
repair as determined by the Village. The Village will provide written notice to Developer of any defect, and if 
Developer fails to correct the default within no less than thirty (30) days (weather permitting) after such notice is 
delivered to Developer, the Village may do so and assess the cost against the Developer, to be collected as a special 
tax. Landscaping for this purpose shall mean bushes, shrubbery, trees, grass and other items or appurtenances 
necessary to maintain a pleasing and attractive appearance. Dead trees, bushes, vines and shrubbery shall be 
immediately replaced in accordance with the approved landscape plan on file with the Village. 
 

a) Vegetation shall be kept trimmed back from around lighting fixtures, fire hydrants and any other 
utilities that extend from the ground or buildings. 

 
b) Grass of a variety typical of sod and not to include that of a native prairie style or decorative grasses 

designed for greater lengths shall be kept cut to a height of not more than four (4) inches.  
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c) A professionally prepared Landscaping Plan (Exhibit 3) shall be submitted for review and approval 
by the Village of Brown Deer Beautification Committee. This document does not grant approval of 
the landscape plan. 

 
d) The Development must be kept clear of litter and debris. 
 
e) Streets trees, of a variety, size and quality approved by the Village Manager or his designee, shall 

be installed pursuant to the Landscaping Plan (Exhibit 3) 
 
f) The community gardens shall be maintained in good repair and free of defect. 

 
15. Signs on the premises shall, at all times, conform to Village sign regulations as found in Section 121 of the 
Brown Deer Village Code. 
  
16. Storm water management measures shall be in accord with the Village Storm Water Management 
Ordinance. 
 

a) An amendment to the existing stormwater management plan and a supporting maintenance 
agreement shall be entered into with the Village prior to the issuance of a final occupancy 
certificate. 

 
17. The Developer shall comply with Village Code performance standards relating to noise, vibration, odor, 
smoke, dust, etc. 
  
18. The Development shall be appropriately illuminated in order to protect public safety.   

 
a) An exterior lighting plan shall be reviewed and approved by the Brown Deer Police Department 

prior to the issuance of an occupancy certificate. 
 
b) Illumination of off-street parking and loading areas shall be arranged to shield the adjacent 

properties and streets from direct rays of light and glare.  No Development lighting shall trespass 
more than 0.1 footcandles of horizontal illumination across adjoining or nearby residentially zoned 
property lines and no more than 0.5 footcandles of horizontal illumination across adjoining or 
nearby commercially zoned property lines as measured twelve (12) inches above grade.  

 
c) All lighting fixtures shall be maintained in working order.  

 
19. The Developer shall provide parking spaces to serve the Development in accordance with the requirements 
of Village Code Section 121. 
 

a) The size of the parking stalls are 9’ x 18’. Based on Section 121-297 (3) the dimensional 
requirement for a parking stall is 9.5’ x 18.5’. The determination of the Plan Commission and 
Village Board is to allow for the flexibility of the dimensional standards in conjunction with 
Section 121-298 and deem that the provided dimensions are sufficient for the Development. 

 
b) Exterior parking storage of recreation vehicles, structures, un-mounted campers or un-mounted 

boats or snowmobiles is prohibited. 
 
c) The Developer shall prohibit:  
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a. The use of parking on the premises that is not accessory to the existing building uses therein or 
the neighboring commercial development.  
 

b. Junk and/or abandoned vehicles.  Any junk and/or abandoned vehicles shall be removed by the 
Developer within five (5) days upon receipt of written notification from the Village. 

  
d)  Snow storage within the parking area shall not interfere with the orderly flow of traffic and shall not 

obstruct any vision triangles. 
 

e) The Developer shall provide a facility for the securing and parking of bicycles on the exterior of the 
community room and at the exterior of each apartment building or within each apartment building.  

 
f) All pavement markings and crosswalks shall remain in a state of good repair. 

 
g) The number of on-site parking spaces provided by the Developer as shown in Exhibit 2 is 67 

spaces. Based on Section 121-299 of the Brown Deer Village Code, the required number of spaces 
for the Development is 137. The determination of the Village Board is to allow for the flexibility of 
parking standards in conjunction with Section 121-298 and deem that the provided number of 
spaces is sufficient for the Development understanding that additional parking for the Development 
also exists in Phase 1 of Bradley Crossing. 

 
h) The 16 unit building shall include 6 parking spaces in the garages with 9 spaces placed in landscape 

reserve.  Said spaces shall remain landscaped until the Developer provides a written request to the 
Village demonstrating the need for said spaces to become parking stalls and following review and 
approval by the Village Board.  

 
20. All applicable permits/licenses/approvals shall be obtained prior to commencing construction and/or 
operation of the Development. 
 
21. No person, firm or corporation shall engage in delivery, loading or unloading in conjunction with the 
operation of the Development unless such operations are conducted in accord with the conditions of this Agreement.   
 

a) Deliveries of products and inventory to the Development may only occur between the hours of 7:00 
a.m. to 9:00 p.m. daily. 

 
b) Delivery trucks shall be turned off/shut down while waiting to or completing a delivery at the 

Development.   
 
c) Delivery trucks are not allowed to park on the public right of way to complete deliveries to the 

Development. 
 
22. If there are any code, law, ordinance or regulation violations, deficiencies, or any hazardous conditions with 
respect to any use of the Development, or any Building or site improvements on the Development, the Developer 
shall correct any hazardous conditions immediately and shall correct any other deficiencies or violations within 
thirty (30) days of written notification. This provision does not limit the Village from taking any other action to 
enforce any provisions of the Village ordinances or this Agreement. 
 
23. The Developer agrees to safeguard the building from fire as follows: 
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a)  Fire lanes shall be maintained, posted and lighted as directed by the North Shore Fire Department 
and no parking shall be allowed in such fire lanes. Parking areas are not to be posted as fire lanes 
unless needed for access to Fire Department connections to building sprinkler systems. 

 
b)   Approved automatic sprinkler equipment shall be installed in the building in conformity with NFPA 

Standard No. 13, and shall be maintained as specified in NFPA Standard No. 25.  Plans for this 
sprinkler system shall be submitted to and approved by the North Shore Fire Department. 

 
c) The entire fire protection and prevention system shall be connected to a central alert system so as to 

effectively alert occupants within the Building. 
 
d) The Developer and all subsequent owners or occupants of the building shall insure that all alarm 

systems shall be connected to any Underwriters Laboratory approved alarm company that maintains 
a 24 hour per day supervision of the alarm system. No phase of the building will be allowed to be 
occupied until the complete fire prevention and protection system of the building has been installed 
by the Developer and tested and approved by the North Shore Fire Department. 

 
e)  Service drives and water mains together with fire hydrants at the location of any lot site where 

construction is proceeding must be installed before any combustible portion of a building at the site 
is built.  All service and access drives to the construction site and accessibility to all fire hydrants at 
the location must be maintained in a condition suitable for travel of fire apparatus. Sufficient fire 
hydrants shall be installed in accord with the Village Fire Prevention Code. 

 
f)   The Developer shall maintain a Fire Department Knox Box, to house a Master Key to all doors and 

sprinkler and alarm systems and shall contact the North Shore Fire Department for application and 
details in installation. 

 
g)  A cross access easement shall be maintained on the southwestern corner of the site as depicted on 

Exhibit 1.  The design of this access point including any gates, bollards etc. along with the type of 
paving shall be reviewed and approved by the North Shore Fire Department. 

 
24. The Developer shall furnish the Police Department with a written list containing names, addresses and 
telephone numbers of the individuals who can be contacted should an alarm occur at their respective Building. This 
information shall be submitted to the Police Department five (5) days prior to the installation of any new alarm 
system. Additionally, notification of any change in the person or persons to be contacted shall be made five (5) days 
prior to the actual change in the person(s) to be contacted. 
 

(1) 25. Prior to the issuance of a final occupancy certificate for the building, a plan of the proposed 
building shall be provided to the Village Police Department showing the use, type, size and location of 
security crime prevention equipment. The plan shall detail any of the crime prevention/detection 
equipment that may be utilized within the project such as: locking devices and related components 
(mechanical and electrical), doors, door systems (internal and external), vent covering methods (for 
openings 10 inches by 10 inches or greater), glazing materials, electronic detection devices (power 
source location and protection), luminaries (internal and external), point protection devices, area 
protection devices and any other crime prevention/detection equipment. Crime prevention measures 
shall be adhered to pursuant to the Brown Deer Police Department. The owner shall meet with the 
Village of Brown Deer Police Department to review security and crime prevention measures prior to 
occupancy.  If crime issues are identified after occupancy, additional meetings may be necessary at the 
discretion of the Brown Deer Police Department. 
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26.  The Developer shall: 
  

a)  Provide the Village with a complete set of utility construction as-built drawings in AutoCAD 
format (*.DWG) on a CD. Plan and profile sheets shall indicate as-built data without removing 
original data from the drawings. These as-built drawings shall be labeled as "as-builts" within the 
title block of each sheet. 

 
b) Provide the Village with an as-built master grading plan, including pavement details for Village 

Lane in AutoCAD format (*.DWG) on a CD. The as-built master grading plan shall indicate the 
elevations of all lot corners, grade breaks, drainage swales and stormwater detention areas without 
removing original data from the drawings. The finished grade shall be shown for each structure.  

 
27. The Developer is proposing no masonry on the exterior of the 4 unit apartment building. Based on Village 
Code Section 105-185 a multiple family dwelling shall have a minimum of 50% masonry, however it is the 
determination of the Village Board, after approval by the Building Board, to allow for the flexibility of the masonry 
standards in conjunction with Village Code Section 121-251 and deem that the lack of masonry on this singular 
building in the Development is sufficient, given the fact that it effectively blends with the other  structures on site 
that meet the masonry requirements. 
 
28. The Developer  shall further grant or dedicate to the Village, without cost to the Village, such right of way 
or easements as reasonably determined necessary by the Village for any additional future public improvements, 
provided the same are located in areas which are acceptable to Developer, have not been improved with buildings 
and have not been reserved as building areas as shown on Exhibit 2 and further provided that said improvements, 
when installed, shall not unreasonably interfere with the use of the Development depicted in the exhibits attached 
hereto, or lower the value thereof. Whenever possible, such additional right of way or easements shall be located 
adjacent to the exterior lines of lots and parcels or adjacent to existing easements or rights of way. Developer shall 
execute and deliver any deeds or instruments reasonably deemed necessary by the Village to implement this 
Agreement. Developer hereby grants the right, power and authority to construct, install and maintain all easements 
depicted on the exhibits attached hereto for the purposes designated to the Village. The use of the easement areas 
inures to the public, and in the case of utility easements, to the public utilities. 
 
29. To guarantee completion of construction of the public improvements and associated portions of the 
Development and the covenants in this Agreement, Developer attaches hereto and makes a part hereof the form of a 
letter of credit, or such other security as acceptable in the sole discretion of the Village in the sum of $335,500 
which amount is based on the construction cost estimate attached hereto as Exhibit 6. Bradley Crossing 60, LLC 
shall have the right to request partial release or reduction of the letter of credit or security proportionate to the cost 
of work as from time to time completed. Said letter of credit or other security shall not be fully released until after 
the occurrence of both of the following events whichever occurs last: i) final occupancy certificate for the 
Development has been issued; or ii) completion of the landscaping in accordance with the Landscaping Plan as 
approved by the Village of Brown Deer Beautification Committee.   
  
30. If a third party acquires ownership of this Development, Developer shall disclose the name and address of 
the owner and shall obtain the Consent of Owner in the form attached and made part of this Agreement. 
 
31.  Developer acknowledges they are in control of the land during construction and will endeavor to work with 
the Village on construction, municipal involvement in site development, and utility work. 
 
32. Developer, the Village and the Community Development Authority of the Village of Brown Deer (the 
“CDA”) may execute a certain TID Redevelopment Agreement (the “TID Agreement”) which pertains to the 
Development. A default by Developer under the TID Agreement shall be deemed a default under this Agreement.    
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33. The covenants, agreements, restrictions and provisions herein contained constitute covenants running with 
the land and shall be binding on all parties, their heirs, assigns and successors having an interest in the land affected 
hereby for a period of twenty-five (25) years from the date this instrument is recorded, after which time this 
instrument shall automatically be extended for successive periods of ten (10) years. However, upon a showing of 
reasonable cause, the Board of the Village may relieve the Developer from such covenants, agreements, restrictions, 
or any of them, before the expiration of twenty-five (25) years or thereafter by the adoption of a resolution so doing. 
The covenants herein contained may be enforced by proceedings at law or in equity by the Village against any 
person or persons violating or attempting to violate the same.  At such time as Developer transfer or conveys any 
interest in the Development (after completion thereof and issuance of a final certificate of occupancy), any 
transferee shall then be liable for all obligations hereunder that arise after the date of such transfer.  
 
34. The invalidity of any of the covenants herein contained declared by any judgment or court order shall in no 
way affect any of the other provisions herein contained which shall remain in full force and effect. 
 
35. If any buildings or improvements within this plan are not installed within 1 year from the issuance of a 
Building Permit, the Developer shall return with an alternative plan for appropriately landscaping and designing the 
unfinished area.  Following approval by the appropriate Village committees or commissions this plan shall be 
implemented within 6 months. 
 
35. This Development Agreement is hereby approved, including the attached Exhibits “1 through 6”, and is 
accepted as meeting the criteria set forth in the Village of Brown Deer Zoning Code for the regulation of the PD- 
Planned Development District. 
 
36. All notices hereunder must be in writing and shall be deemed validly given if sent via fax to the number 
listed below, delivered personally, or is sent by certified mail, return receipt requested, addressed as follows: 
 

If to Village, to:    Community Services Department 
      Village of Brown Deer 
      4800 W. Green Brook Drive 
      Brown Deer, WI 53223-2496 
      Fax (414) 371- 2999 
 
 If to Developer, to:   Bradley Crossing 60, LLC 
      Attn: Sylvan Leabman 

1300 N. Jackson St. 
Milwaukee, WI 53202 

      Fax: 414-390-5808 
 
 With a copy to:    Bedrock Development Company, LLC 

Attention:  Steve Schnoll and Michael Weiss 
6938 North Santa Monica Boulevard 
Fox Point, Wisconsin  53217 
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IN WITNESS WHEREOF, the parties hereunto set their respective hands and seals on the date first written above. 
 
“DEVELOPER” 
 
JFS HOUSING BROWN DEER, LLC 
 
BY JFS MANAGING MEMBER, LLC, 
 Managing Member 
 
 BY JFS HOUSING, INC., 
  Sole Member 
 
  BY_____________________________ 
       Sylvan Leabman, President 
 
Date: ___________________________ 
 
 
 
STATE OF WISCONSIN ) 
    ) SS 
MILWAUKEE COUNTY ) 
 
 
 Personally came before me this _______ day of _________, 20__ A.D., the above-named Sylvan Leabman, 
the President of JFS Housing, Inc., the sole member of JFS Managing Member, LLC, the managing member of JFS 
Housing Brown Deer, LLC, a Wisconsin Limited Liability Company, to me known to be the person who executed 
the foregoing instrument and acknowledged the same, as the act and deed of said corporation, by its authority. 
 
 
 
__________________________________ 

*_________________________________, 

Notary Public, _______________ County, ___________ (state) 

My commission expires: _______________________ 

* Print Name of Notary Public 
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Consent of Mortgagee 
 

IN WITNESS WHEREOF, the said Bank, has caused this instrument to be signed by its duly authorized 
officers on its behalf. 
 

Dated and executed at __________, ____________this ____ day of ____________, 20    . 

     Bank 

By _________________________________ 
           _________________________________ 
(Print Name)  
        
By _________________________________ 
            _________________________________  
    
(Print Name) 
        
STATE OF WISCONSIN   ) 
                     ) SS 
MILWAUKEE COUNTY) 
 
 
Personally came before me this ____ day of _____________, 20    , the above named 

___________________ and ____________________, to me known to be such Officers of Bank and to 

me known to be the persons who executed the foregoing restrictions, and acknowledged that they 

executed the same on behalf of Bank, being duly authorized to do so. 

 
_________________________________ 
Print Name: _______________________ 
 
Notary Public, ______________County 
My commission: __________________ 
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“VILLAGE” 
 
VILLAGE OF BROWN DEER 
 
Dated: ____________  By: _____________________________________ 
 
Name: ______________________________________ 
 
Title:   President______________________________ 
 
 
Dated: ____________  By: _____________________________________ 
 
Name: ______________________________________ 
 
Title:   Village Clerk____________________ 
 
 
STATE OF WISCONSIN ) 
    ) SS 
MILWAUKEE COUNTY ) 
 
 Personally came before me this _______ day of __________________________, A.D., 20___, CARL 
KRUEGER, President, and JILL KENDA LUBETSKI, Clerk, of the VILLAGE OF BROWN DEER, a Wisconsin 
Municipal Corporation, to me known to be the persons who executed the foregoing instrument and acknowledged 
the same, as the act and deed of said corporation, by its authority. 
 
__________________________________ 

*_________________________________, 

Notary Public, _______________ County, Wisconsin 

My commission expires: _______________________ 

* Print Name of Notary Public 

 

This instrument was drafted by:  
Nathaniel Piotrowski, Planning and Zoning Specialist. 
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Return to: 
Nathaniel Piotrowski 
Village of Brown Deer 
4800 W. Green Brook Dr. 
Brown Deer, WI 53223 
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          EXHIBIT 5 
CONSENT OF OWNER 

 
 
___________________________________, the owner of the real estate described herein, hereby consents to this 
Agreement and agrees to be bound by the covenants thereof. 
 
 
Date:__________________________, 20____ 
 
 
“OWNER” 
 
 
_______________________________ (Insert name and title) 
 
 
_______________________________ (Insert name and title) 
 
 
 
 
STATE OF ____________________   ) 
     ) SS 
_____________________ COUNTY ) 
 
 
 Personally came before me this ________ day of _____________________, 20___ , the above-

named________________________________(name),_______________________________ (title), and, 

_______________________________ (name), ______________________________________ (title), 

of______________________________ to me known to be the persons who executed the foregoing instrument, and 

acknowledge that they executed the foregoing instrument as such officers as the deed of said 

_____________________, by its authority. 

 

__________________________________ 

*_________________________________, 

Notary Public, ______________________ County, ___________________ 

My commission expires: _______________________ 

 

* Print Name of Notary Public 
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EXHIBIT 6 
 

ESTIMATED IMPROVEMENT COSTS 

 
All improvement costs, including but not limited to preparation of plans, installation of facilities and inspection 
shall be borne by the Developer in accordance with this Agreement. 
 
Said costs for the project are estimated to be as follows: 
 
  

DESCRIPTION COSTS 

Grading (including Erosion Control) $40,000.00 

Utilities  $50,000.00 

Stormwater Facilities $40,000.00 

Landscaping $25,000.00 
Public Road $150,000.00 

   SUBTOTAL $305,000.00 

Engineering/Consulting Services  $30,500.00 

   TOTAL: $335,500.00 

  

 
 
Total:  ____$335,500________/100 Dollars. 
 
 APPROVED BY: __________________________________ 
    James Buske, Engineer Services Manager 
 
 DATE:   _________________________ 
 



 

REINHART\2649830WRC:MUS  02/20/09   
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REQUEST FOR CONSIDERATION 
 

COMMITTEE CONSIDERATION:   Plan Commission  
ITEM DESCRIPTION: Review and recommendation of a final site plan and operational 
development agreement for Walmart, 6300 W. Brown Deer Road 

PREPARED BY: Nathaniel Piotrowski, Community Development Director 

REPORT DATE: July 2, 2013 

VILLAGE MANAGER'S REVIEW/COMMENTS: 
    No additional comments to this report. 
   See additional comments attached. 

Applicable Land Use Regulation: Village Code Chapter 121, Article V 

VILLAGE ATTORNEY REVIEW: 
    Village Attorney has reviewed documents. 
   Village Attorney has not reviewed documents. 
           X    Documents provided to Village attorney. 
COMPREHENSIVE PLAN REVIEW: 
 X   Staff has reviewed request for consistency with the Comprehensive Plan. 
 

ANALYSIS:  
Walmart is proposing to occupy the former Lowe’s building at 6300 W. Brown Deer Road.  
The plan includes remodeling the building façade, modifying some aspects of the parking 
lot and enclosing a portion of the former Lowe’s garden center. A significant portion of the 
business that Walmart conducts is a permitted use in the B3 –Commercial zoning district 
but four uses are conditional including: garden center, open sales lot, liquor store and 
grocery store. These conditional items will be taken up separately on the agenda. 
At this time the discussion should focus on the site plan and operational agreement.  In the 
electronic packet you will find the existing site survey, the propped site, grading, utility, 
landscaping and lighting plans. The site plan shows the proposed building expansion and 
areas that are to be adjusted in the parking field.  Generally the site planning documents 
are responsive to community needs and the Village Code however there are several 
deficiencies: 
1) There is no pedestrian connection from the store to Brown Deer Road or the Brown 
Deer Center to the west.  This store will likely attract many more patrons by foot due to its 
diverse product mix and this should be accounted for on site.  Staff believes there are 
several alternatives which would accommodate such connections. 
2) The parking area should have more landscaping throughout.  The site was underserved 
by landscaping when Lowe’s was approved and if the lot is to be refurbished, now is the 
time to make it more attractive.  This landscaping can be combined with improved 
pedestrian access. Also the landscape islands are slated to be removed from the porous 
pavement which seems counterintuitive to Staff. 
3) The cart corrals are of a generic design and one that can be readily damaged. Stockade 
options that are more securely anchored and decorative should be considered to mesh 
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with the improved building design and desire to attract a North Shore customer (see packet 
for examples). 
As for the development agreement, a copy of which is attached, the Lowe’s model was 
used as a template. Several key highlights to the Walmart agreement include: 

• Store hours from 6am until 12pm, with holiday hours approved by the Board (note 
that Village ordinance typically allows only 11pm) 

• Deliveries from 7am until 9pm 

• Snow plowing from 5am (typically this is only allowed at 6am) 

• No gun sales 

• Bi-annual cleaning of Beaver Creek 

• No overnight parking or camping 

• Store vacancy provisions 

• A timetable to consider the addition of the Famers Market on site. 
 

RECOMMENDATION:  
The proposed reuse of the building for a Walmart generally fits the zoning for the 
neighborhood and the agreement ensures appropriate operations. Staff suggests that the 
Plan Commission recommend approval of the Operational  Development Agreement to the 
Village Board subject to the applicant providing additional parking lot landscaping, a 
pedestrian connection and upgraded cart corrals. The extended hours of operation must 
also be considered. Please feel free to contact Nate Piotrowski at (414) 371-3061, if you 
have any questions. 
 

 



[Reinhart’sMBF’s version] 
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Store No. 70812-00 Brown Deer, WI 

WALMART 
OPERATIONAL REDEVELOPMENT AGREEMENT 

 THIS OPERATIONAL REDEVELOPMENT AGREEMENT entered into this _____ day of 
______________, 2013 (hereinafter referred to as the "Agreement"), by and between WAL-MART 
REAL ESTATE BUSINESS TRUST, a Delaware statutory trust, WAL-MART STORES, INC., a 
Delaware corporation, hereinafter referred to collectively or individually as “Developer”, and the 
VILLAGE OF BROWN DEER, a municipal corporation, Milwaukee County, Wisconsin, hereinafter 
referred to as “Village”. 

  
WITNESSETH: 

 WHEREAS, Developer has contracted to purchase from Lowe's Home Centers, Inc. ("Lowe's) 
certain real estate, including approximately 11.05 acres and all improvements located at 6300 West 
Brown Deer Road and including a former approximately 150,000 square foot home improvement store 
and related improvements, all as described on the attached Exhibit A (collectively, the "Property"); and
 WHEREAS, Developer seeks to redevelop the Property into an approximately 150,000 square 
foot Walmart store and related improvements, to be used for a general merchandise store with indoor and 
outdoor garden centers, a full service grocery store with deli, bakery, fresh and frozen produce 
departments and a pharmacy, all as depicted on the attached Exhibit B (the "Development"); and 

 WHEREAS, the Property is zoned B3 Commercial District, established to accommodate a wide 
range of specialized commercial business uses, such as the Development, including highway-oriented 
service, such as clothing, dry goods, furniture, garden and patio, office supplies, hardware, sporting 
goods, toy store and pharmacy; and 

 WHEREAS, Lowe's and the Village entered into a TID Redevelopment Agreement made as of 
June 14, 2005, recorded in the office of the Milwaukee County Register of Deeds (the "Register's Office") 
on June 15, 2006 as Document No. 09069352 and re-recorded on August 15, 2005 as Document 
No. 09069252, and an Operational Redevelopment Agreement dated as of September 13, 2005 recorded 
in the Register's Office on June 15, 2006 as Document No. 09253030, as amended by corrected First 
Amendment to Operational Redevelopment Agreement made as of November 14, 2007 and recorded in 
the Register's Office on December 10, 2007 as Document No. 09533184, and various ancillary 
agreements (collectively, the "Lowe's Agreements"). Certain obligations of Lowe's remain outstanding 
under the Lowe's Agreements; and 

 WHEREAS, the Village and Lowe's have negotiated a Termination of the Lowe's Agreements 
the "Termination", which Termination was conditionally approved by the Community Development 
Authority of the Village on May 15, 2013 and conditionally approved by the Village Board of May 20, 
2013 which , when the conditions have been satisfied, will terminate all obligations of Lowe’s to the 
Village; and 

 WHEREAS, this Agreement shall be the Plan of Operations and development plan for the 
Development at the Property and shall be deemed to comply with Sections 121-63 and 121-194 of the 
Village Zoning Code if and when favorably recommended by the Plan Commission and approved by the 
Village Board; and 

 WHEREAS, the covenants contained herein are necessary to provide for the harmonious, orderly 
and consistent development of the neighborhood in which the Property is located 
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 NOW, THEREFORE, the parties in consideration of the mutual covenants herein contained 
agree as follows: 

1. Except as specifically permitted herein, no other building shall be constructed and no 
additions thereto shall be made on the Property without prior written approval of the Village 
Board.  

2. Developer is hereby authorized to construct the Development on the Property in 
accordance with plans as approved by the Village, said plans attached hereto, made a part hereof 
and marked as follows: 

 Exhibit 1, Site Plan 

 Exhibit 2, Elevations 

 Exhibit 3, Landscaping Plan 

 Exhibit 4, Statement describing general character of the Development 

 Exhibit 5, Floor Plan 

            3. The Developer agrees that all plans for public and private improvements to serve the 
Development shall be approved by the Village and/or Building Inspector, as applicable, before 
such plans can be implemented.  Implicit in this covenant is the right of the Village to require 
plan revisions, not inconsistent with applicable ordinances.  

4. The Developer agrees to pay all reasonable expenses which the Village may incur by 
virtue of inspections, plan review, legal and engineering costs and studies appertaining to the 
Development.  Expenditures which the Village may incur, by virtue of inspections, plan review, 
legal and engineering costs and studies appertaining to the Development are estimated not to 
exceed $_10,000_____; however, in the event the Village incurs any expenditures which are not 
contemplated or foreseen at the date of this Agreement, said expenditures may exceed the 
$__10,000____ amount. 

5. Developer shall pay all costs for improvements and perform any work off the Property 
required by any imposition or requirement of any governmental body, including Village, or any 
public utility.  At this point, no significant off the Property work is anticipated, except for the bus 
stop improvement adjacent to the northeast corner of W. Brown Deer Road and N. 64th Street. 

6. The Developer shall promptly pay the costs of work undertaken by Developer and does 
hereby indemnify the Village from any loss and hold it harmless from any liability for any debts 
or claims alleged to be due from the Developer to any person, including any agent, contractor, 
employee or subcontractor employed by or under Developer. 

7. Developer shall provide a private rubbish removal system requiring no service by or cost 
to the Village.  All rubbish, including organic composter and pallet storage and collection shall be 
within interior or screened rodent-proof and covered facilities to be provided and maintained in 
accordance with the direction of the North Shore Health Department. The screened enclosures 
shall be constructed of non-combustible materials. The design for the enclosures shall be a part of 
the required Site Plan (Exhibit 1). 
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            8. Developer shall abide by applicable provisions of all Village ordinances, including the 
Building Code, Zoning Code, Fire Prevention Code, construction site erosion control, and storm 
water management ordinances. 

9. Building permits for the construction of the proposed new improvements associated with 
the Development may be issued upon recording of this Agreement with the Register's Office and 
after the Developer has deposited funds to pay for the cost of legal, administrative and 
engineering fees as set forth in paragraph 4 above.  No building permit shall be issued until the 
building’s construction plans have been approved by the Wisconsin Department of Safety and 
Professional Services and the Village Building Board.  Furthermore, no building permit shall be 
issued until a written statement is received from the supervising registered architect or engineer 
assuring the following statements: 

a) The complete construction of said building shall be under the immediate 
supervision and control of said architect or engineer. 

b) The registered architect or engineer shall supply to the Village Building 
Inspector, upon request, a certified report of any construction inspection deemed 
necessary by the Building Inspector.  Such certified report shall state in detail that all 
construction work has been executed in accordance with all applicable sections of the 
Wisconsin Administrative Code, approved plans, specifications and terms of the 
applicable permit. 

c) No change in plans or specifications, which involve any provisions of the 
Wisconsin Administrative Code, Chapters SPS 361 through SPS 364, or Chapter SPS 
366, shall be made unless such change is signed, sealed and dated by the architect, 
engineer, or designer who made the change and approved by the Wisconsin Department 
of Safety and Professional Services and/or the Village Building Inspector. 

d) Prior to the issuance of an Occupancy Permit, the registered architect or engineer 
shall submit to the Village Building Inspector a completion statement in the form 
required by the Wisconsin Department of Safety and Professional Services. 

            10. No building authorized by this Agreement shall be occupied until an Occupancy Permit 
has been issued by the Village Building Inspector (which may include a temporary occupancy 
permit).  An occupancy permit will not be issued unless all improvements and construction for 
said building are completed substantially as required by this Agreement and also as may be 
required by Wisconsin law and Village ordinance, provided that any final lift of asphalt and/or 
landscaping delayed due to inclement weather shall not delay issuance of a temporary occupancy 
permit. 

11. All heating, ventilating and air conditioning (HVAC) mechanical equipment, whether 
sited on the ground or on the roof of the building, shall be effectively screened from public view.  
The design for this required screening shall be a part of the elevations submitted for approval to 
the Village Building Board, and said approval must be obtained prior to the issuance of a building 
permit.  HVAC mechanical units shall comply with the Village noise ordinance.   

12. The existing ten (10) foot tall solid cedar privacy fence along the north boundary of the 
Property shall be maintained in accord with the specifications set forth on the Site Plan (Exhibit 
1). 
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13. There shall be no unenclosed storage of supplies, scrap, remnants or other waste material, 
except during the period of construction of the Development or as otherwise approved by the 
Village Board.   

            14. Developer shall establish a recycling program in accordance with Wisconsin State 
Statutes and the Village’s recycling ordinance.  A collection system with adequate storage 
containers for recyclables must be provided or all trash generated, including recyclables, must be 
collected and transported to a processing facility that separates and recycles banned items. 

15.         Developer shall landscape in accordance with the Landscaping Plan as approved by the 
Village Beautification Committee (Exhibit 3).  All landscaping on the Property and ingress and 
egress drives shall be maintained by the Developer in a state of good maintenance and repair as 
determined by the Village Manager and in default thereof, the Village may provide written notice 
to Developer, and if Developer fails to correct the default within no less than 30 days after such 
notice is delivered to Developer, the Village may do so and assess the cost against the Property, 
consistent with Wisconsin Statutes section 66.0627.  Grass shall be kept cut to a height of not 
more than 4 inches.  Landscaping for this purpose shall mean bushes, shrubbery, trees, grass and 
other items or appurtenances necessary to maintain a pleasing and attractive appearance.  Dead 
trees, bushes and shrubbery, including dead or dying vegetation on the north side of the 10 foot 
tall privacy fence shall be removed and immediately replaced at the direction of the Village 
Manager or his designee and in accordance with the Landscaping Plan (Exhibit 3). 

a) The vegetative screening along the northern Property line shall be maintained in 
safe and attractive manner so as not to obstruct the access road behind the building. 

b) The vegetation shall be kept trimmed back from around lighting fixtures and fire 
hydrants located along the access road along the northern Property line. 

c) Additional plantings along the northern Property line shall be provided to ensure 
proper buffering from the adjacent residential properties, if said plantings are deemed 
necessary by the Village Manager. 

d) The Development is adjacent to a naturalized section of Beaver Creek and 
previously suffered from trash and debris accumulation from the previous owner’s 
parking area.  In the spring and the fall and more frequently if significant trash and debris 
accumulation is identified by the Village Manager or his designee, the Developer shall 
undertake a cleanup of the naturalized drainage easement area adjacent to the Property.  

16. Signs on the Property shall, at all times, conform to Village sign regulations as found in 
Article IX of the Village Zoning Code. 

 a)  The existing monument sign bases, where damaged, shall be repaired prior to 
installation of any new signage.  Further the new monument signage cabinets shall be of a 
dimension that is equal to that of the monument base.  

17. Storm water management measures shall be in accord with the Village Storm Water 
Management Ordinance, and the storm water management plans shall be approved by the Village 
Engineer.  A maintenance agreement for the storm water management measures on the Property 
shall be entered into with the Village prior to issuance of an occupancy certificate for the 
Property. 
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18. Developer shall comply with Village Zoning Code performance standards relating to 
noise, vibration, odor, smoke and dust.  The generator on the Property may only be tested 
between 7:00 a.m. to 3:00 p.m., Monday through Friday, except in the event of an emergency. 

19. Lighting of the Property shall meet or exceed appropriate national standards for exterior 
lighting.  An exterior lighting plan for the Property shall be reviewed and approved by the Village 
Police Department prior to occupancy of the building.  Illumination of off-street parking and 
loading areas shall be arranged to shield the adjacent residential property from direct ray or light 
and glare.  All lighting, except security lighting, shall be extinguished no later than thirty (30) 
minutes after the close of business except as may otherwise be authorized by the Village Board.  
All lighting fixtures shall be maintained in working order. 

20. The exterior servicing, processing, storage, display or sale of inventory, supplies or 
merchandise is prohibited, unless otherwise permitted in accord with a conditional use permit. 

21. The use of an outdoor loudspeaker/paging system on the Property is prohibited. 

22. Outdoor vending machines and/or displays are prohibited, except as may otherwise be 
authorized by the Village Board. 

23. The hours that the Development may be open for business shall not exceed from 6:00 
a.m. to 12:00 p.m., except certain holiday hours if specifically requested and approved by the 
Village Board for any given dates. 

24. No person, firm or corporation shall engage in delivery, loading or unloading in 
conjunction with the operation of any business establishment on the Property unless such 
operations are conducted in accord with the conditions of this Agreement. 

a) Deliveries of products and inventory to the Property may only occur between the 
hours of 7:00 a.m. to 9:00 p.m. daily and shall be delivered and unloaded (i) in the 
enclosed truck well on the northwest corner of the building, and (ii) for the garden center, 
on the west side of the building.   

b) Delivery truck parking shall only be for the reasonable time period required to 
load and unload the trucks.  Delivery trucks and trailers shall not otherwise be allowed to 
stand out of doors awaiting delivery to such building. 

c) All deliveries of products and/or inventory to the Property shall occur via 
entrances and/or loading docks along the north and/or west sides of the building and shall 
be unloaded in the truck well. 

d) All delivery trucks shall enter via the access road on the northern portion of the 
Property from Park Plaza Court and exit via West Brown Deer Road. 

e) Delivery trucks and trailers shall be turned off/shut down while waiting to or 
completing a delivery on the Property. 

f)  All overhead doors at the Property shall remain closed unless loading or 
unloading of delivery trucks is in progress. 

25. Developer shall provide parking spaces to serve the building in accordance with the 



 

9972223 
Store No. 70812-00 Brown Deer, WI 

6 

requirements of Article VIII of the Village Zoning Code.   

a) Access drives are exclusively for ingress and egress for customer and employee 
vehicles and delivery trucks.  Parking lots are exclusively for parking for customer and 
employee vehicles. All parking shall occur in parking stalls designated in the Site Plan 
(Exhibit 1) as off-street parking and no parking shall be allowed on interior drives.   

b) The number of parking spaces provided shall not be less than 498 spaces in 
accord with Section 121-299 of the Village Zoning Code. 

c) The parking lots shall not be used by rental agencies for parking of rental trailers, 
trucks, automobiles or other vehicles. 

d) The parking of motor vehicles, with attached advertising graphics and/or logos, 
intended to act as additional signage for the Development is prohibited. 

e) Exterior parking or storage of recreation vehicles, trailers, structures, un-mounted 
campers or un-mounted boats or snowmobiles is prohibited. 

f) Snow storage within the parking area on the Property shall be limited to the 
southern and/or eastern portions of the parking area and shall not interfere with traffic 
visibility and lines of sight. 

g) Developer shall prohibit the use of parking on the Property that is not accessory 
to the existing uses thereon.  Junk and/or abandoned vehicles shall be removed by the 
Developer within 5 days of receipt of written notification from the Village. 

h) Parking of trucks outside of the truck well when accessory to the Development 
shall be limited to vehicles having not over one and one-half tons capacity.  Trucks in 
excess of one and one-half tons capacity shall not be parked in open public view. 

i) Properly anchored cart corrals shall be provided in the parking areas on the 
Property.  Said cart corrals shall be as approved by the Village and maintained in good 
repair and free of deficiencies. The cart corrals shall be emptied frequently during 
business hours, and the carts stored inside of the building on the Property.  All carts shall 
be stored inside overnight, and outdoor storage of carts is prohibited. Carts are not 
allowed off premise and any carts removed from the premise shall be returned to the 
inside of the building for overnight storage. 

26. Camping or overnight parking on the Property is prohibited.   

27. Snowplowing is generally limited to 5:00 a.m. to 9:00 p.m.  Snowplowing may begin 
earlier only under the single exceptional circumstance of a heavy overnight snowfall event, 
defined as six (6) inches or more of new snow accumulation through the night.  In such 
circumstance, snowplowing may begin as early as 4:00 a.m. only on the morning directly 
following the heavy overnight snowfall event.   

28. Merchandise, inventory, waste products or any other objects stored/enclosed within the 
various fenced or walled enclosures on the Property shall not be stacked or piled above the height 
of the fence or wall of the particular enclosure in which the items are enclosed.  Every fenced 
enclosure, except for the southern elevation of the garden center on the Property, shall have an 
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opaque screening fabric installed to ensure proper screening of the enclosed items. 

29. Any applicable permit, license or approval shall be obtained from the governmental 
authority with jurisdiction prior to commencing construction and/or operation of the 
Development. 

30. If there are any code, law, ordinance or regulation violations or any hazardous conditions 
with respect to any use of the Property by Developer or any building or site improvements on the 
Property, Developer shall correct any hazardous conditions immediately and shall correct any 
other violations within thirty (30) days of written notification from the Village.  This provision 
does not limit the Village from taking other action to enforce any provisions of Village 
ordinances or this Agreement. 

31. The Developer agrees to safeguard the building on the Property from fire as follows: 

a) Fire lanes shall be maintained, posted and lighted as directed by the Police 
Department of the Village and no parking shall be allowed in such fire lanes. 

b) Approved automatic sprinkler equipment shall be installed in the building in 
conformity with NFPA Standard No. 13, and shall be maintained as specified in NFPA 
Standard No. 25.  Plans for this sprinkler system shall be submitted to and approved by 
the North Shore Fire Department. 

c) The entire fire protection and prevention system in the building shall be 
connected to a central alert system so as to effectively alert occupants within the building.  
This alert system shall be connected to the North Shore Fire Department system. No 
phase of this building will be allowed to be occupied until the complete fire prevention 
and protection system of the building has been installed by the Developer and tested and 
approved by the North Shore Fire Department. 

d) Service drives and water mains together with fire hydrants on the Property must 
be installed before any combustible portion of the building at the Property is built.  All 
service and access drives to the Property and accessibility to all fire hydrants at the 
Property must be maintained in a condition suitable for travel of fire apparatus.  
Sufficient fire hydrants must be installed upon the Property in accordance with the 
Village Fire Prevention Code. 

e) The Developer and all subsequent owners or occupants of the Property shall 
insure that all private alarm systems maintain an on-call maintenance service available 
during the hours that such system is in operation.  The Developer shall furnish the Village 
Police Department with a written list containing names, addresses and telephone numbers  
of the individuals who can be contacted should an alarm occur on the Property.  This 
information shall be submitted to the Village Police Department ten (10) days prior to the 
installation of any new alarm system.  Additionally, notification of any change in the 
person or persons to be contacted shall be made ten (10) days prior to the actual change 
in the person(s) to be contacted. 

f) The Developer shall maintain a Fire Department Knox Box, to house a Master 
Key to all doors and sprinkler and alarm systems and shall contact the North Shore Fire 
Department for application and details in installation. 
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32. The Developer agrees to safeguard the building on the Property with respect to crime 
prevention as follows: 

a) Prior to occupancy of the building, a plan of the proposed building shall be 
provided to the Village Police Department showing the use, type, size and location of 
security crime prevention equipment to include, but not be limited to the following: 
Locking devices and related components (mechanical and electrical), doors, door systems 
(internal and external), vent covering methods (for openings 10 inches by 10 inches or 
greater), glazing materials, electronic detection devices (power source location and 
protection), luminaries (internal and external), point protection devices, area protection 
devices and any other crime prevention/detection equipment that is or may be utilized on 
the Property. 

b) Prior to occupancy of the building, the Developer shall provide the Village Police 
Department with a statement describing proposed procedures to be utilized with respect 
to proposed security system/hardware indicated above. 

c) Prior to occupancy of the building, the Developer will meet with a representative 
of the Village Police Department to conduct a crime prevention evaluation and to make 
recommendations to the Developer on how to reduce criminal opportunity on the 
Property.  Additionally, the Village Police Department, will advise the Developer how to 
increase building protection by use of security equipment, electronic surveillance and any 
other crime prevention techniques which may improve both occupancy and site 
protection.The Developer shall meet with the Police Department annually to review 
crime prevention measures.  The meetings shall be held more frequently if deemed 
necessary by the Police Department. 

d) Store floor plan layout shall be reviewed and approved by the Village Police 
Department prior to construction to ensure that floor plan minimizes crime potential. 

           33. The Developer agrees to install and maintain bicycle parking locations as depicted on 
Exhibit 1. 

           34. The Developer agrees to install and service an improved bus stop pad, benches and trash 
and recycling receptacles at the northwest corner of the intersection of N. 64th Street and 
W. Brown Deer Road. 

           35. This Agreement is hereby approved, including the attached Exhibits 1 through 5, and is 
accepted as meeting the criteria set forth in the Village Zoning Code, and once any 
required conditional use is approved, this Agreement is also accepted as meeting the 
regulations relating to conditional permitted uses and the B3 Commercial District. 

36. Developer, the Village and the Community Development Authority of the Village have 
or intend to execute a certain Walmart Redevelopment Agreement which pertains to the 
Development. A default by Developer under such Redevelopment Agreement shall be deemed a 
default under this Agreement. 

37. The covenants, agreements, restrictions and provisions herein contained constitute 
covenants running with the land and shall be binding on all parties, their heirs, assigns and 
successors having an interest in the Property for a period of twenty-five (25) years from the date 
this instrument is recorded, after which time this instrument shall automatically be extended for 



 

9972223 
Store No. 70812-00 Brown Deer, WI 

9 

successive periods of ten (10) years.  However, upon a showing of reasonable cause, the Village 
Board may relieve the Developer from such covenants, agreements, restrictions, or any of them, 
before the expiration of twenty-five (25) years or thereafter by the adoption of a resolution so 
doing.  The covenants herein contained may be enforced by proceedings at law or in equity by the 
Village against any person or persons violating or attempting to violate the same.  At such time as 
Developer transfers or conveys the Property (after completion of the Development and issuance 
of a certificate of occupancy), any transferee shall then be liable for all obligations hereunder that 
arise after the date of such transfer.  The Village shall receive written notification of any transfer 
or conveyance of the Property. 

38. The invalidity of any of the covenants herein contained declared by any judgment or 
court order shall in no way affect any of the other provisions herein contained which shall remain 
in full force and effect. 

39. This Agreement replaces and supersedes the Lowe's Agreements and any other prior 
agreements, between a prior owner of the Property and the Village. 

40. All notices hereunder must be in writing and shall be deemed validly given if delivered 
personally, sent via facsimile or by certified mail, return receipt requested, addressed as follows: 

  If to Village, to:  Community Services Department – Planning/Zoning 
     Village of Brown Deer 
     4800 W. Green Brook Drive 
     Brown Deer, WI 53223-2496 
     Fax (414) 371- 3053 

If to Developer, to: Mary Kendall, Associate General Counsel 
Wal-Mart Real Estate Business Trust 

     2001 S.E. 10th Street 
     Bentonville, AR  72716-0550 
     Fax (479) 277-5991 

With a copy to:  Deborah C. Tomczyk, Esq. 
Reinhart Boerner Van Deuren s.c. 
1000 North Water Street, Suite 1700 
Milwaukee, WI  53202 
Fax (414) 298-8097 

41. Other than this Agreement and the agreement referenced in paragraph 36 herein or as 
otherwise expressly authorized by the Village, neither Developer nor its successors or assigns 
may record with the Register's Office any covenant limiting or restricting the use of the Property 
or any portion of the Property.  This prohibition does not apply to the recording of utility, access, 
stormwater, parking or similar easements. 

42. Neither Developer nor any future owner shall use, sell, transfer or convey ownership of 
the Property to any person or entity, in any manner, which would render all or any part of the 
Property exempt from real or personal property taxation, without the prior written consent of 
Village and this Agreement shall constitute a deed restriction effectuating this provision. 

43. The following conditions apply in the event that Developer vacates 20,000 square feet or 
more of the building on the Property and such building space remains vacant for 60 consecutive 
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days or more: (a) Within 30 days thereafter, Developer will submit to the Village for approval by 
the Village Manager: (i) a plan addressing security, maintenance, appearance and signage, and (ii) 
a plan addressing marketing and re-tenanting efforts; and (b) periodic updates shall be provided to 
the Village at least every 90 days thereafter. If said building vacancy remains for more than 1 
year the Developer shall provide the Village with $.15 per square footage of vacancy annually to 
offset municipal costs for marketing the property for redevelopment and future public 
improvements.  

44. Sales of guns, weaponry and ammunition are totally prohibited at the Property through 
any means, including, but not limited to, direct retail sales, orders from off premises for pick up 
on the Property or Internet sales. 

45. Not more than six (6) months after issuance of an occupancy permit for the Development, 
Developer shall meet with the Village to determine whether the Farmer's Market may be 
accommodated on the Property not more often than once per week during the months of May 
through October. 

46. While this agreement shall replace and supersede previous agreements the 
Property shall remain subject to street light special assessments that were created by the 
initial development agreement for the subdivision so long as the public light system 
adjacent to the Property remains in use. 

47. So long as Developer or any affiliate operates a Walmart store on the Property, the 
following conditions shall apply (a) not more than _________ square feet of the store's floor area 
shall be devoted to the sale of items permitted under retail liquor, beer or wine licenses.
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IN WITNESS WHEREOF, the parties hereunto set their respective hands and seals on the date 
first written above. 

 

“DEVELOPER” 

WAL-MART REAL ESTATE BUSINESS TRUST,  
 a Delaware statutory trust 

 

By_________________________________________ 
 John Clarke, Vice President - Real Estate 

 

STATE OF ARKANSAS ) 
    ) SS 
BENTON COUNTY  ) 
 
 Personally came before me this _______ day of ______________________, 2013 A.D., the 
above-named  John Clarke, Vice President - Real Estate, of WAL-MART REAL ESTATE 
BUSINESS TRUST to me known to be the persons who executed the foregoing instrument, and 
acknowledge that they executed the foregoing instrument as such officers on behalf of said entity by its 
authority. 

 

__________________________________ 
*_________________________________, 
Notary Public, Benton County, Arkansas 
 
My commission expires: _______________________ 

 
 
 
 
* Print Name of Notary Public 
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WAL-MART STORES, INC.,  
 a Delaware corporation 
 
 
 
By________________________________________ 
 Its_____________________________ 
 
 
 
 
STATE OF ARKANSAS ) 
    ) SS 
BENTON COUNTY  ) 
 

 Personally came before me this _______ day of ______________________, 2013 A.D., the 
above-named  ___________________, of WAL-MART STORES, INC. to me known to be the 
persons who executed the foregoing instrument, and acknowledge that they executed the foregoing 
instrument as such officers on behalf of said entity by its authority. 

 

 

__________________________________ 
*_________________________________, 
Notary Public, Benton County, Arkansas 
 
My commission expires: _______________________ 

 
 
 
 
* Print Name of Notary Public 
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“VILLAGE” 
 
VILLAGE OF BROWN DEER 
 
 
By______________________________ 

Carl Krueger, Village President 
 
By______________________________ 

Michael Hall, ClerkVillage Manager 
 
 
 
 
 
STATE OF WISCONSIN ) 
    ) SS 
MILWAUKEE COUNTY ) 
 
 Personally came before me this _______ day of __________________________, A.D., 2013, 
CARL KRUEGER, Village President, and MICHAEL HALL, ClerkVillage Manager, of the 
VILLAGE OF BROWN DEER, a Municipal Corporation, to me known to be the persons who executed 
the foregoing instrument as such officers on behalf of said VILLAGE OF BROWN DEER, by its 
authority. 

 

 

__________________________________ 
*_________________________________, 
Notary Public, Milwaukee County, Wisconsin 
 
My commission expires: _______________________ 

 
 
 
* Print Name of Notary Public 
 
 

This instrument was drafted by 
Nathan Piotrowski, Community Development Director. 
 
Return to: 
Nathan Piotrowski 
Village of Brown Deer 
4800 W. Green Brook Dr. 
Brown Deer, WI 53223 
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REQUEST FOR CONSIDERATION 
 

COMMITTEE CONSIDERATION:   Plan Commission  
ITEM DESCRIPTION: Public Hearing and recommendation for a conditional use permit for a 
garden center at Walmart, 6300 W. Brown Deer Road 

PREPARED BY: Nathaniel Piotrowski, Community Development Director 

REPORT DATE: July 2, 2013 

VILLAGE MANAGER'S REVIEW/COMMENTS: 
    No additional comments to this report. 
   See additional comments attached. 

Applicable Land Use Regulation: Village Code Chapter 121, Article V 

VILLAGE ATTORNEY REVIEW: 
    Village Attorney has reviewed documents. 
   Village Attorney has not reviewed documents. 
           X    Documents provided to Village attorney. 
COMPREHENSIVE PLAN REVIEW: 
 X   Staff has reviewed request for consistency with the Comprehensive Plan. 
 

ANALYSIS:  
Walmart is proposing to occupy the former Lowe’s building at 6300 W. Brown Deer Road.  
The plan includes a garden center, which is a conditional permitted use in the B3 zoning 
district.  A portion of the garden center will be enclosed and located internally.  The 
remainder will be outdoor and open to the air, occupying a portion of the space that 
previously housed Lowe’s garden center. The garden center, both indoor and outdoor will 
be approximately 13,300 square feet total (see attached site plan and operational 
statement). 
Attached is a draft conditional use permit that would govern the use.  The document 
highlights include: 

• Prohibiting outside storage beyond the fencing 

• Hours from 6am -11pm for interior and  7am-9pm for exterior 

• Privacy screening along ironwork similar to Lowe’s 
 

RECOMMENDATION:  
The garden center use is consistent with past practice at Lowe’s and Staff suggests that 
the Plan Commission recommend approval of the Conditional Use Permit to the Village 
Board. Please feel free to contact Nate Piotrowski at (414) 371-3061, if you have any 
questions. 
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 CONDITIONAL USE 
PERMIT 

Garden Center 
  

 
 
 

Document Number Document Title  
 
Before the Village Board of the Village of Brown Deer, in 
regard to Premises at 6300 W. Brown Deer Road located in 
the SE 1/4 of Section 3, Township 8 North, Range 21 East, 
in the Village of Brown Deer, Milwaukee County, further 
described in attached Exhibit “A".  
 
WHEREAS, the Village Code and Zoning District Map of the 
Village of Brown Deer, pursuant to State Statutes, provide 
that the premises may not be used of right for the purpose 
hereinafter described but that upon petition such use may be 
approved as a Conditional Use in particular circumstances 
as defined by the zoning standards in the Village Code; and 
 
 
WHEREAS, a Petition has been made by Wal-Mart Real 
Estate Business Trust and Wal-Mart Stores Inc., and public 
hearing held thereon, and the Village Board of the Village of 
Brown Deer having determined that by reason of the 
particular nature, character, and circumstances of the 
proposed use, the proposed use with the terms and 
conditions hereinafter prescribed would be consistent with 
the requirements of the Village Code. 
 

 
 
 
 
 
 
 
                                 
 
 
 
 
                          
 
 
 
 
                          
                             
                     Recording Area 

NOW, THEREFORE, this Conditional Use Permit is granted 
authorizing that Exhibits A and B to be used for the purpose 
of a Garden Center subject to compliance with the terms 
and conditions hereinafter stated in this Conditional Use 
Permit (hereinafter the “Permit”). 
 

Name and Return Address: 
 
Village of Brown Deer 
4800 West Green Brook Drive 
Brown Deer, WI 53223 

                   
  

030-0109 
   Parcel Identification Number (PIN) 
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GRANTED, by action of the Village Board of the Village of Brown Deer this 15th day of July, 2013. 
 
 
________________________________                        ______________________________________        
Jill Kenda-Lubetski, Village Clerk           Carl Krueger, Village President                      
 
STATE OF WISCONSIN) 
                                        ) ss 
MILWAUKEE COUNTY  ) 
   
Personally came before me this _____ day of  __________, 2013, the above-named Carl Krueger, Village President and Jill Kenda-
Lubetski, Village Clerk to me known to be the persons who executed the foregoing instrument and acknowledge the same. 
 
_______________________________________(Notary Signature)        ________________________________(Print name of Notary)  
 
Notary Public, State of _____________________                                     SEAL                              
 
My commission: __________________________ 
 
 
 

 
 
CONDITIONAL USE PERMIT ACCEPTANCE: This Conditional Use Permit is hereby accepted this ____ day of ____________, 2013. 
 
_____________________________________                       
(                                            ) [Title]                                         
 
STATE OF WISCONSIN) 
                                       ) SS 
MILWAUKEE COUNTY ) 

 
This Conditional Permitted Use Permit Acceptance was acknowledged before me this _____ day of ___________________, 2013, by  
 
___________________________________[name] as ________________________[title] of _____________________________. 
. 
 
_______________________________________(Notary Signature)        ________________________________(Print name of Notary)  
 
Notary Public, State of ______________________                                   SEAL 
 
My commission expires: _____________________ 
 
Original filed in the Community Services Department of the Village of Brown Deer 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



  

This document drafted by the VILLAGE OF BROWN DEER 
gardenctr_walmart  Page 3 

 
THE CONDITIONS of this Permit are: 
 
1. This Permit is granted to Wal-Mart Real Estate Business Trust and Wal-Mart Stores Inc., upon the representation 

that it is the owner of the Premises and shall become effective upon the execution of the acceptance hereof by 
Wal-Mart Real Estate Business Trust and Wal-Mart Stores Inc., as owner of the Premises and upon recording 
shall constitute a covenant running with the land.  The Permit may not be assigned until after it has become 
effective.  No assignment of this Permit shall be effective until approved by the Village Board, and the assignee 
duly undertakes in writing to comply fully with the provisions of this Permit, satisfies any monetary security 
requirements of this Permit and cures any violations of this Permit.   

 
2. The Permit shall be void unless, pursuant to the Village Code, the approved use commenced or the building 

permit is obtained within 12 months of the date of the Village Board approval noted above.  Construction shall be 
completed within 12 months of the date the building permit is issued. 

 
3. This Permit is subject to amendment and termination in accordance with the provisions of the Village Code of the 

Village of Brown Deer. 
 
4. Operation of the use permitted shall be in strict conformity to the conditions set forth herein. 
 
5. Conditions on the operation. 

a. Type of operation permitted: Garden Center.  The use of the Premises as a garden center shall be in 
substantial compliance consistent with the plans set forth and submitted to the Village of Brown Deer in 
support of its request for this Permit, which is attached as Exhibit B and made part of this Permit. No use of 
the areas of the premises not identified in the site plans for the proposed use may be used without approval 
by the Village pursuant to its Village Code.  

b. Hours during which operation is permitted:   Interior: Monday- Sunday 6:00am – 12:00pm.   

      Exterior: Monday – Sunday 7:00am- 9:00pm 

c. Performance standards relating to noise, vibration, odor, smoke, dust, etc., other than applicable Village 
Ordinances: Per the Village Code. 

d. To be reviewed one year from the date of approval.  If there are no documented complaints about the 
permitted use, or if documented complaints have been resolved to the satisfaction of the Village Board, the 
Permit, upon petition of the tenant and upon recommendation of the Plan Commission and approval of the 
Village Board, may be continuous pursuant to Section 121 of the Village Code of Brown Deer. 

6. Conditions of the Building other than in accordance with the approved building plans. 

(1) Structural improvements and any new signage shall be reviewed and approved by the Village of 
Brown Deer Building Board. 

(2) All interior modifications shall be subject to conditions of the Wisconsin Commercial Building 
Code and in compliance with fire protection requirements of the North Shore Fire Department. 
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Garden Center  

 
 
 
        030-0109 
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7.  Conditions on the Site other than in accordance with the approved site plan. 

a. Outside storage of Materials, Products or Refuse (location and screening thereof): 

(1) Any bulk retail storage shall not obstruct pedestrian sidewalk, entryways or interior passages 
(2) Outside storage, beyond the garden center fencing, of merchandise, equipment or inventory is 

strictly prohibited on this site, unless otherwise authorized by this Conditional Use Permit 

b. Finished topography and building grades, retaining walls, storm water run-off: 

(1) None. 

c. Sign location, size, design: 

(1) Per Section 121 of the Village Code and as approved by the Village of Brown Deer Building 
Board. 

d. Exterior lighting of the site, location, design and power: 

(1) Exterior lighting shall be sufficient to meet the business and safety needs of the site. 

 

e. Other: 

(1) Any hazardous conditions or deficiencies identified by the Village shall be corrected by the 
owner to the satisfaction of the Village within thirty (30) days of written notification. 

(2) The Conditions of both the Operational Development Agreement and the TIF Development 
Agreement for the Walmart recorded with the Milwaukee County Register of Deeds Office, shall 
remain in full effect. 

(3) Crime prevention measures shall be adhered to pursuant to the Brown Deer Police Department. 
The owner shall meet with the Village of Brown Deer Police Department to review security and 
crime prevention measures prior to occupancy.  If crime issues are identified after occupancy, 
additional meetings may be necessary at the discretion of the Brown Deer Police Department. 

(4) Black mesh privacy fabric/netting shall be placed and secured over the ironwork that encircles 
the open air portion of the garden center, except for the southern exposure. The fabric shall be 
secured and anchored to the iron work to help obscure stockpiles of merchandise.  The fabric 
shall be maintained in good repair.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 
 
 

 
CONDITIONAL USE PERMIT  

Garden Center  

 
 
                 030-0109 
 
                           
Parcel Identification Number (PIN) 

Document Number Document Title  



  

This document drafted by the VILLAGE OF BROWN DEER 
gardenctr_walmart  Page 5 

 

 

 

Exhibit A 

Legal Description 

 

 

Exhibit B 

Site/Building Plan 
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REQUEST FOR CONSIDERATION 
 

COMMITTEE CONSIDERATION:   Plan Commission  
ITEM DESCRIPTION: Public Hearing and recommendation for a conditional use permit for a 
grocery store at Walmart, 6300 W. Brown Deer Road 

PREPARED BY: Nathaniel Piotrowski, Community Development Director 

REPORT DATE: July 2, 2013 

VILLAGE MANAGER'S REVIEW/COMMENTS: 
    No additional comments to this report. 
   See additional comments attached. 

Applicable Land Use Regulation: Village Code Chapter 121, Article V 

VILLAGE ATTORNEY REVIEW: 
    Village Attorney has reviewed documents. 
   Village Attorney has not reviewed documents. 
           X    Documents provided to Village attorney. 
COMPREHENSIVE PLAN REVIEW: 
 X   Staff has reviewed request for consistency with the Comprehensive Plan. 
 

ANALYSIS:  
Walmart is proposing to occupy the former Lowe’s building at 6300 W. Brown Deer Road.  
The plan includes a grocery, which is a conditional permitted use in the B3 zoning district., 
even though there has been many grocery users at this location in the past.  The attached 
operational statement and site plan depict how the store would display and sell grocery 
merchandise.    
Attached is a draft conditional use permit that would govern the use.  The document 
highlights include: 

• Non-trnasferable permit without Village approval 

• Hours from 6am -11pm  
 

RECOMMENDATION:  
The grocery use is consistent with past practice at the site and Staff suggests that the Plan 
Commission recommend approval of the Conditional Use Permit to the Village Board. 
Please feel free to contact Nate Piotrowski at (414) 371-3061, if you have any questions. 
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 CONDITIONAL USE 
PERMIT 

Grocery Store 
  

 
 
 

Document Number Document Title  
 
Before the Village Board of the Village of Brown Deer, in 
regard to Premises at 6300 W. Brown Deer Road located in 
the SE 1/4 of Section 3, Township 8 North, Range 21 East, 
in the Village of Brown Deer, Milwaukee County, further 
described in attached Exhibit “A".  
 
WHEREAS, the Village Code and Zoning District Map of the 
Village of Brown Deer, pursuant to State Statutes, provide 
that the premises may not be used of right for the purpose 
hereinafter described but that upon petition such use may be 
approved as a Conditional Use in particular circumstances 
as defined by the zoning standards in the Village Code; and 
 
 
WHEREAS, a Petition has been made by Wal-Mart Real 
Estate Business Trust and Wal-Mart Stores Inc., and public 
hearing held thereon, and the Village Board of the Village of 
Brown Deer having determined that by reason of the 
particular nature, character, and circumstances of the 
proposed use, the proposed use with the terms and 
conditions hereinafter prescribed would be consistent with 
the requirements of the Village Code. 
 

 
 
 
 
 
 
 
                                 
 
 
 
 
                          
 
 
 
 
                          
                             
                     Recording Area 

NOW, THEREFORE, this Conditional Use Permit is granted 
authorizing that Exhibits A and B to be used for the purpose 
of a Grocery Store subject to compliance with the terms 
and conditions hereinafter stated in this Conditional Use 
Permit (hereinafter the “Permit”). 
 

Name and Return Address: 
 
Village of Brown Deer 
4800 West Green Brook Drive 
Brown Deer, WI 53223 

                   
  

030-0109 
   Parcel Identification Number (PIN) 
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GRANTED, by action of the Village Board of the Village of Brown Deer this 15th day of July, 2013. 
 
 
________________________________                        ______________________________________        
Jill Kenda-Lubetski, Village Clerk           Carl Krueger, Village President                      
 
STATE OF WISCONSIN) 
                                        ) ss 
MILWAUKEE COUNTY  ) 
   
Personally came before me this _____ day of  __________, 2013, the above-named Carl Krueger, Village President and Jill Kenda-
Lubetski, Village Clerk to me known to be the persons who executed the foregoing instrument and acknowledge the same. 
 
_______________________________________(Notary Signature)        ________________________________(Print name of Notary)  
 
Notary Public, State of _____________________                                     SEAL                              
 
My commission: __________________________ 
 
 
 

 
 
CONDITIONAL USE PERMIT ACCEPTANCE: This Conditional Use Permit is hereby accepted this ____ day of ____________, 2013. 
 
_____________________________________                       
(                                            ) [Title]                                         
 
STATE OF WISCONSIN) 
                                       ) SS 
MILWAUKEE COUNTY ) 

 
This Conditional Permitted Use Permit Acceptance was acknowledged before me this _____ day of ___________________, 2013, by  
 
___________________________________[name] as ________________________[title] of _____________________________. 
. 
 
_______________________________________(Notary Signature)        ________________________________(Print name of Notary)  
 
Notary Public, State of ______________________                                   SEAL 
 
My commission expires: _____________________ 
 
Original filed in the Community Services Department of the Village of Brown Deer 
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THE CONDITIONS of this Permit are: 
 
1. This Permit is granted to Wal-Mart Real Estate Business Trust and Wal-Mart Stores Inc., upon the representation 

that it is the owner of the Premises and shall become effective upon the execution of the acceptance hereof by 
Wal-Mart Real Estate Business Trust and Wal-Mart Stores Inc., as owner of the Premises and upon recording 
shall constitute a covenant running with the land.  The Permit may not be assigned until after it has become 
effective.  No assignment of this Permit shall be effective until approved by the Village Board, and the assignee 
duly undertakes in writing to comply fully with the provisions of this Permit, satisfies any monetary security 
requirements of this Permit and cures any violations of this Permit.   

 
2. The Permit shall be void unless, pursuant to the Village Code, the approved use commenced or the building 

permit is obtained within 12 months of the date of the Village Board approval noted above.  Construction shall be 
completed within 12 months of the date the building permit is issued. 

 
3. This Permit is subject to amendment and termination in accordance with the provisions of the Village Code of the 

Village of Brown Deer. 
 
4. Operation of the use permitted shall be in strict conformity to the conditions set forth herein. 
 
5. Conditions on the operation. 

a. Type of operation permitted: Grocery Store.  The use of the Premises as a grocery store shall be in 
substantial compliance consistent with the plans set forth and submitted to the Village of Brown Deer in 
support of its request for this Permit, which is attached as Exhibit B and made part of this Permit. No use of 
the areas of the premises not identified in the site plans for the proposed use may be used without approval 
by the Village pursuant to its Village Code.  

b. Hours during which operation is permitted:  Monday- Sunday 6:00am – 12:00pm.   

c. Performance standards relating to noise, vibration, odor, smoke, dust, etc., other than applicable Village 
Ordinances: Per the Village Code. 

d. To be reviewed one year from the date of approval.  If there are no documented complaints about the 
permitted use, or if documented complaints have been resolved to the satisfaction of the Village Board, the 
Permit, upon petition of the tenant and upon recommendation of the Plan Commission and approval of the 
Village Board, may be continuous pursuant to Section 121 of the Village Code of Brown Deer. 

6. Conditions of the Building other than in accordance with the approved building plans. 

(1) Structural improvements and any new signage shall be reviewed and approved by the Village of 
Brown Deer Building Board. 

(2) All interior modifications shall be subject to conditions of the Wisconsin Commercial Building 
Code and in compliance with fire protection requirements of the North Shore Fire Department. 

 

 

 

 
 
 
 

 
CONDITIONAL USE PERMIT  

Grocery Store  
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7.  Conditions on the Site other than in accordance with the approved site plan. 

a. Outside storage of Materials, Products or Refuse (location and screening thereof): 

(1) None allowed 

b. Finished topography and building grades, retaining walls, storm water run-off: 

(1) None. 

c. Sign location, size, design: 

(1) Per Section 121 of the Village Code and as approved by the Village of Brown Deer Building 
Board. 

d. Exterior lighting of the site, location, design and power: 

(1) Exterior lighting shall be sufficient to meet the business and safety needs of the site. 

 

e. Other: 

(1) Any hazardous conditions or deficiencies identified by the Village shall be corrected by the 
owner to the satisfaction of the Village within thirty (30) days of written notification. 

(2) The Conditions of both the Operational Development Agreement and the TIF Development 
Agreement for the Walmart recorded with the Milwaukee County Register of Deeds Office, shall 
remain in full effect. 

(3) Crime prevention measures shall be adhered to pursuant to the Brown Deer Police Department. 
The owner shall meet with the Village of Brown Deer Police Department to review security and 
crime prevention measures prior to occupancy.  If crime issues are identified after occupancy, 
additional meetings may be necessary at the discretion of the Brown Deer Police Department. 
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Exhibit A 

Legal Description 

 

 

Exhibit B 

Site/Building Plan 
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REQUEST FOR CONSIDERATION 
 

COMMITTEE CONSIDERATION:   Plan Commission  
ITEM DESCRIPTION: Public Hearing and recommendation for a conditional use permit for a 
liquor store at Walmart, 6300 W. Brown Deer Road 

PREPARED BY: Nathaniel Piotrowski, Community Development Director 

REPORT DATE: July 2, 2013 

VILLAGE MANAGER'S REVIEW/COMMENTS: 
    No additional comments to this report. 
   See additional comments attached. 

Applicable Land Use Regulation: Village Code Chapter 121, Article V 

VILLAGE ATTORNEY REVIEW: 
    Village Attorney has reviewed documents. 
   Village Attorney has not reviewed documents. 
           X    Documents provided to Village attorney. 
COMPREHENSIVE PLAN REVIEW: 
 X   Staff has reviewed request for consistency with the Comprehensive Plan. 
 
ANALYSIS:  
Walmart is proposing to occupy the former Lowe’s building at 6300 W. Brown Deer Road.  The plan 
includes a liquor store, which is a conditional permitted use in the B3 zoning district. In addition to 
the conditional use permit a liquor license will also have to be granted through the Village Board. 
The attached operational statement and site plan depict how the store would display and regulate 
the sale of liquors. 

Liquor sales have not occurred recently at this site and recent review of license requestes by the 
Village Board have denied liquor licenses for the BP station, Walgreens, the Shell station and Shop 
on Sherman. The other grocery store in the Village (Pick N Save) does have a liquor license. The 
Police Department has reviewed the Wal-Mart’s proposal and sales action plan and has noted a 
concern about the location being too close to entry/exit points and that liquor sales have historically 
resulted in more enforcement action for the department.  

Attached is a draft conditional use permit that would govern the use.  The document highlights 
include: 

• Non-transferable permit without Village approval 

• Hours from 9am -9pm for sales  

• Location reviewed and approved by the Police Department 

 

RECOMMENDATION:  
Staff recognizes both the potential problems associated with liquor sales and the competitive 
disadvantage which this may place on a grocer. Because of these issues Staff is refraining from a 
recommendation. Please feel free to contact Nate Piotrowski at (414) 371-3061, if you have any 
questions. 









































  

This document drafted by the VILLAGE OF BROWN DEER 
liquor_walmart  Page 1 

 CONDITIONAL USE 
PERMIT 

Liquor Store 
  

 
 
 

Document Number Document Title  
 
Before the Village Board of the Village of Brown Deer, in 
regard to Premises at 6300 W. Brown Deer Road located in 
the SE 1/4 of Section 3, Township 8 North, Range 21 East, 
in the Village of Brown Deer, Milwaukee County, further 
described in attached Exhibit “A".  
 
WHEREAS, the Village Code and Zoning District Map of the 
Village of Brown Deer, pursuant to State Statutes, provide 
that the premises may not be used of right for the purpose 
hereinafter described but that upon petition such use may be 
approved as a Conditional Use in particular circumstances 
as defined by the zoning standards in the Village Code; and 
 
 
WHEREAS, a Petition has been made by Wal-Mart Real 
Estate Business Trust and Wal-Mart Stores Inc., and public 
hearing held thereon, and the Village Board of the Village of 
Brown Deer having determined that by reason of the 
particular nature, character, and circumstances of the 
proposed use, the proposed use with the terms and 
conditions hereinafter prescribed would be consistent with 
the requirements of the Village Code. 
 

 
 
 
 
 
 
 
                                 
 
 
 
 
                          
 
 
 
 
                          
                             
                     Recording Area 

NOW, THEREFORE, this Conditional Use Permit is granted 
authorizing that Exhibits A and B to be used for the purpose 
of a Liquor Store subject to compliance with the terms and 
conditions hereinafter stated in this Conditional Use Permit 
(hereinafter the “Permit”). 
 

Name and Return Address: 
 
Village of Brown Deer 
4800 West Green Brook Drive 
Brown Deer, WI 53223 

                   
  

030-0109 
   Parcel Identification Number (PIN) 

  
  



This document drafted by the VILLAGE OF BROWN DEER 
  Page 2 

 

GRANTED, by action of the Village Board of the Village of Brown Deer this 15th day of July, 2013. 
 
 
________________________________                        ______________________________________        
Jill Kenda-Lubetski, Village Clerk           Carl Krueger, Village President                      
 
STATE OF WISCONSIN) 
                                        ) ss 
MILWAUKEE COUNTY  ) 
   
Personally came before me this _____ day of  __________, 2013, the above-named Carl Krueger, Village President and Jill Kenda-
Lubetski, Village Clerk to me known to be the persons who executed the foregoing instrument and acknowledge the same. 
 
_______________________________________(Notary Signature)        ________________________________(Print name of Notary)  
 
Notary Public, State of _____________________                                     SEAL                              
 
My commission: __________________________ 
 
 
 

 
 
CONDITIONAL USE PERMIT ACCEPTANCE: This Conditional Use Permit is hereby accepted this ____ day of ____________, 2013. 
 
_____________________________________                       
(                                            ) [Title]                                         
 
STATE OF WISCONSIN) 
                                       ) SS 
MILWAUKEE COUNTY ) 

 
This Conditional Permitted Use Permit Acceptance was acknowledged before me this _____ day of ___________________, 2013, by  
 
___________________________________[name] as ________________________[title] of _____________________________. 
. 
 
_______________________________________(Notary Signature)        ________________________________(Print name of Notary)  
 
Notary Public, State of ______________________                                   SEAL 
 
My commission expires: _____________________ 
 
Original filed in the Community Services Department of the Village of Brown Deer 
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THE CONDITIONS of this Permit are: 
 
1. This Permit is granted to Wal-Mart Real Estate Business Trust and Wal-Mart Stores Inc., upon the representation 

that it is the owner of the Premises and shall become effective upon the execution of the acceptance hereof by 
Wal-Mart Real Estate Business Trust and Wal-Mart Stores Inc., as owner of the Premises and upon recording 
shall constitute a covenant running with the land.  The Permit may not be assigned until after it has become 
effective.  No assignment of this Permit shall be effective until approved by the Village Board, and the assignee 
duly undertakes in writing to comply fully with the provisions of this Permit, satisfies any monetary security 
requirements of this Permit and cures any violations of this Permit.   

 
2. The Permit shall be void unless, pursuant to the Village Code, the approved use commenced or the building 

permit is obtained within 12 months of the date of the Village Board approval noted above.  Construction shall be 
completed within 12 months of the date the building permit is issued. 

 
3. This Permit is subject to amendment and termination in accordance with the provisions of the Village Code of the 

Village of Brown Deer. 
 
4. Operation of the use permitted shall be in strict conformity to the conditions set forth herein. 
 
5. Conditions on the operation. 

a. Type of operation permitted: Liquor Store.  The use of the Premises as a liquor store shall be in substantial 
compliance consistent with the plans set forth and submitted to the Village of Brown Deer in support of its 
request for this Permit, which is attached as Exhibit B and made part of this Permit. No use of the areas of 
the premises not identified in the site plans for the proposed use may be used without approval by the 
Village pursuant to its Village Code.  

b. Hours during which operation is permitted:  Monday- Sunday 9:00am – 9:00pm.   

c. Performance standards relating to noise, vibration, odor, smoke, dust, etc., other than applicable Village 
Ordinances: Per the Village Code. 

d. To be reviewed one year from the date of approval.  If there are no documented complaints about the 
permitted use, or if documented complaints have been resolved to the satisfaction of the Village Board, the 
Permit, upon petition of the tenant and upon recommendation of the Plan Commission and approval of the 
Village Board, may be continuous pursuant to Section 121 of the Village Code of Brown Deer. 

6. Conditions of the Building other than in accordance with the approved building plans. 

(1) Structural improvements and any new signage shall be reviewed and approved by the Village of 
Brown Deer Building Board. 

(2) All interior modifications shall be subject to conditions of the Wisconsin Commercial Building 
Code and in compliance with fire protection requirements of the North Shore Fire Department. 
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7.  Conditions on the Site other than in accordance with the approved site plan. 

a. Outside storage of Materials, Products or Refuse (location and screening thereof): 

(1) None allowed. 

b. Finished topography and building grades, retaining walls, storm water run-off: 

(1) None. 

c. Sign location, size, design: 

(1) No exterior signage for liquor shall be allowed. 

d. Exterior lighting of the site, location, design and power: 

(1) None 

 

e. Other: 

(1) Any hazardous conditions or deficiencies identified by the Village shall be corrected by the 
owner to the satisfaction of the Village within thirty (30) days of written notification. 

(2) The Conditions of both the Operational Development Agreement and the TIF Development 
Agreement for the Walmart recorded with the Milwaukee County Register of Deeds Office, shall 
remain in full effect. 

(3) Crime prevention measures shall be adhered to pursuant to the Brown Deer Police Department. 
The owner shall meet with the Village of Brown Deer Police Department to review security and 
crime prevention measures prior to occupancy.  If crime issues are identified after occupancy, 
additional meetings may be necessary at the discretion of the Brown Deer Police Department. 

(4) The operator shall follow the Alcohol/Tobacco compliance plan as identified in Exhibit B.  If 
changes to this plan are proposed they shall be first reviewed by the Brown Deer Police 
Department. 

(5) The display of alcoholic beverage merchandise shall be limited to the area approved by the 
Brown Deer Police Department and depicted on Exhibit B. 
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REQUEST FOR CONSIDERATION 
 

COMMITTEE CONSIDERATION:   Plan Commission  
ITEM DESCRIPTION: Public Hearing and recommendation for a conditional use permit for 
an open sales lot at Walmart, 6300 W. Brown Deer Road 

PREPARED BY: Nathaniel Piotrowski, Community Development Director 

REPORT DATE: July 2, 2013 

VILLAGE MANAGER'S REVIEW/COMMENTS: 
    No additional comments to this report. 
   See additional comments attached. 

Applicable Land Use Regulation: Village Code Chapter 121, Article V 

VILLAGE ATTORNEY REVIEW: 
    Village Attorney has reviewed documents. 
   Village Attorney has not reviewed documents. 
           X    Documents provided to Village attorney. 
COMPREHENSIVE PLAN REVIEW: 
 X   Staff has reviewed request for consistency with the Comprehensive Plan. 
 
ANALYSIS:  
Walmart is proposing to occupy the former Lowe’s building at 6300 W. Brown Deer Road.  The plan 
includes an open sales lot, which is a conditional permitted use in the B3 zoning district. The open 
sales lot would function in conjunction with the garden center as merchandise would be seasonally 
located out in the sales lot to attract more customers.  The attached operational statement and site 
plan depict how the store would utilize the open sales lot. 

Attached is a draft conditional use permit that would govern the use.  The document highlights 
include: 

• Non-transferable permit without Village approval 

• Hours from 7am -9pm for interior  

• Seasonal only from April 1- July 1 

Lowe’s was previously denied an open sales lot and was limited to bulk storage immediately 
adjacent to the building. Staff continues to have concern about an open sales lot at this location for 
the same reasons as were advanced during the Lowe’s consideration. These concerns include 
conflicts with pedestrians and vehicles in the parking lot, a lack of security/supervision of the sales 
area and the negative aesthetics presented by such a sales lot. Staff also questions aspects of the 
operation including employee staffing of the lot and how the merchandise will be secured overnight. 

 

RECOMMENDATION:  
Due to security, aesthetic and safety issues Staff suggests that the Plan Commission recommend 
denial of the Conditional Use Permit to the Village Board. Please feel free to contact Nate Piotrowski 
at (414) 371-3061, if you have any questions. 
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 CONDITIONAL USE 
PERMIT 

Open Sales Lot 
  

 
 
 

Document Number Document Title  
 
Before the Village Board of the Village of Brown Deer, in 
regard to Premises at 6300 W. Brown Deer Road located in 
the SE 1/4 of Section 3, Township 8 North, Range 21 East, 
in the Village of Brown Deer, Milwaukee County, further 
described in attached Exhibit “A".  
 
WHEREAS, the Village Code and Zoning District Map of the 
Village of Brown Deer, pursuant to State Statutes, provide 
that the premises may not be used of right for the purpose 
hereinafter described but that upon petition such use may be 
approved as a Conditional Use in particular circumstances 
as defined by the zoning standards in the Village Code; and 
 
 
WHEREAS, a Petition has been made by Wal-Mart Real 
Estate Business Trust and Wal-Mart Stores Inc., and public 
hearing held thereon, and the Village Board of the Village of 
Brown Deer having determined that by reason of the 
particular nature, character, and circumstances of the 
proposed use, the proposed use with the terms and 
conditions hereinafter prescribed would be consistent with 
the requirements of the Village Code. 
 

 
 
 
 
 
 
 
                                 
 
 
 
 
                          
 
 
 
 
                          
                             
                     Recording Area 

NOW, THEREFORE, this Conditional Use Permit is granted 
authorizing that Exhibits A and B to be used for the purpose 
of an Open Sales Lot subject to compliance with the terms 
and conditions hereinafter stated in this Conditional Use 
Permit (hereinafter the “Permit”). 
 

Name and Return Address: 
 
Village of Brown Deer 
4800 West Green Brook Drive 
Brown Deer, WI 53223 

                   
  

030-0109 
   Parcel Identification Number (PIN) 
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GRANTED, by action of the Village Board of the Village of Brown Deer this 15th day of July, 2013. 
 
 
________________________________                        ______________________________________        
Jill Kenda-Lubetski, Village Clerk           Carl Krueger, Village President                      
 
STATE OF WISCONSIN) 
                                        ) ss 
MILWAUKEE COUNTY  ) 
   
Personally came before me this _____ day of  __________, 2013, the above-named Carl Krueger, Village President and Jill Kenda-
Lubetski, Village Clerk to me known to be the persons who executed the foregoing instrument and acknowledge the same. 
 
_______________________________________(Notary Signature)        ________________________________(Print name of Notary)  
 
Notary Public, State of _____________________                                     SEAL                              
 
My commission: __________________________ 
 
 
 

 
 
CONDITIONAL USE PERMIT ACCEPTANCE: This Conditional Use Permit is hereby accepted this ____ day of ____________, 2013. 
 
_____________________________________                       
(                                            ) [Title]                                         
 
STATE OF WISCONSIN) 
                                       ) SS 
MILWAUKEE COUNTY ) 

 
This Conditional Permitted Use Permit Acceptance was acknowledged before me this _____ day of ___________________, 2013, by  
 
___________________________________[name] as ________________________[title] of _____________________________. 
. 
 
_______________________________________(Notary Signature)        ________________________________(Print name of Notary)  
 
Notary Public, State of ______________________                                   SEAL 
 
My commission expires: _____________________ 
 
Original filed in the Community Services Department of the Village of Brown Deer 
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THE CONDITIONS of this Permit are: 
 
1. This Permit is granted to Wal-Mart Real Estate Business Trust and Wal-Mart Stores Inc., upon the representation 

that it is the owner of the Premises and shall become effective upon the execution of the acceptance hereof by 
Wal-Mart Real Estate Business Trust and Wal-Mart Stores Inc., as owner of the Premises and upon recording 
shall constitute a covenant running with the land.  The Permit may not be assigned until after it has become 
effective.  No assignment of this Permit shall be effective until approved by the Village Board, and the assignee 
duly undertakes in writing to comply fully with the provisions of this Permit, satisfies any monetary security 
requirements of this Permit and cures any violations of this Permit.   

 
2. The Permit shall be void unless, pursuant to the Village Code, the approved use commenced or the building 

permit is obtained within 12 months of the date of the Village Board approval noted above.  Construction shall be 
completed within 12 months of the date the building permit is issued. 

 
3. This Permit is subject to amendment and termination in accordance with the provisions of the Village Code of the 

Village of Brown Deer. 
 
4. Operation of the use permitted shall be in strict conformity to the conditions set forth herein. 
 
5. Conditions on the operation. 

a. Type of operation permitted: Open Sales Lot.  The use of the Premises as an open sales lot shall be in 
substantial compliance consistent with the plans set forth and submitted to the Village of Brown Deer in 
support of its request for this Permit, which is attached as Exhibit B and made part of this Permit. No use of 
the areas of the premises not identified in the site plans for the proposed use may be used without approval 
by the Village pursuant to its Village Code.  

b. Hours during which operation is permitted:  Monday- Sunday 7:00am – 9:00pm.   

c. Performance standards relating to noise, vibration, odor, smoke, dust, etc., other than applicable Village 
Ordinances: Per the Village Code. 

d. To be reviewed one year from the date of approval.  If there are no documented complaints about the 
permitted use, or if documented complaints have been resolved to the satisfaction of the Village Board, the 
Permit, upon petition of the tenant and upon recommendation of the Plan Commission and approval of the 
Village Board, may be continuous pursuant to Section 121 of the Village Code of Brown Deer. 

6. Conditions of the Building other than in accordance with the approved building plans. 

(1) Structural improvements and any new signage shall be reviewed and approved by the Village of 
Brown Deer Building Board. 
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7.  Conditions on the Site other than in accordance with the approved site plan. 

a. Outside storage of Materials, Products or Refuse (location and screening thereof): 

(1) Any bulk retail storage shall not obstruct pedestrian sidewalk, entryways or interior passages 
(2) Outside storage of merchandise, equipment or inventory is strictly prohibited on this site, in any 

areas not depicted on Exhibit B. 

b. Finished topography and building grades, retaining walls, storm water run-off: 

(1) None. 

c. Sign location, size, design: 

(1) Per Section 121 of the Village Code and as approved by the Village of Brown Deer Building 
Board. 

d. Exterior lighting of the site, location, design and power: 

(1) Exterior lighting shall be sufficient to meet the business and safety needs of the site. 

 

e. Other: 

(1) Any hazardous conditions or deficiencies identified by the Village shall be corrected by the 
owner to the satisfaction of the Village within thirty (30) days of written notification. 

(2) The Conditions of both the Operational Development Agreement and the TIF Development 
Agreement for the Walmart recorded with the Milwaukee County Register of Deeds Office, shall 
remain in full effect. 

(3) Crime prevention measures shall be adhered to pursuant to the Brown Deer Police Department. 
The owner shall meet with the Village of Brown Deer Police Department to review security and 
crime prevention measures prior to occupancy.  If crime issues are identified after occupancy, 
additional meetings may be necessary at the discretion of the Brown Deer Police Department. 

(4) The Open Sales Lot shall be allowed seasonally from April 1 through July 1. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 
 
 

 
CONDITIONAL USE PERMIT  

Open Sales Lot  

 
 
                 030-0109 
 
                           
Parcel Identification Number (PIN) 

Document Number Document Title  



  

This document drafted by the VILLAGE OF BROWN DEER 
opensaleslot_walmart  Page 5 

 

Exhibit A 

Legal Description 

 

 

Exhibit B 

Site/Building Plan 
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