
 
 
SPECIAL VILLAGE BOARD MEETING 
Monday, June 15, 2015, 5:00 P.M. 
Meeting to Convene at the Brown Deer Department of 
Public Works, 8717 North 43rd Street and then to 
Recess and Reconvene at the Village Hall, Village 
Board Room, 4800 West Green Brook Drive, Brown Deer, Wisconsin 
 
 

PLEASE TAKE NOTICE that a special meeting of the Brown Deer Village Board will be held at the Brown 
Deer Department of Public Works located at 8717 North 43rd Street, Brown Deer, Wisconsin at the above noted time 
and date.  
 
I. Call to Order and Roll Call at the Brown Deer Department of Public Works, located at 8717 North 43rd 

Street, Brown Deer, Wisconsin 53209 
  

II. Brown Deer Department of Public Works tour of the department for information purposes relative to a 
feasibility study. 

 
III. Citizen Comment Period. 

 
IV. Adjournment at the Brown Deer Department of Public Works. 

 
 

                                                                
Jill Kenda-Lubetski, Village Clerk 

June 11, 2015 
 

*Notice is given that a majority of the Village Board may attend this meeting to gather information about a future agenda item 
over which the Village Board have decision-making responsibility, even though the Village Board will not be taking formal action 

at this meeting. 
 
 

PERSONS REQUIRING SPECIAL ACCOMMODATIONS FOR ATTENDANCE AT THE MEETING SHOULD CONTACT 
THE VILLAGE CLERK AT LEAST ONE BUSINESS DAY PRIOR TO THE MEETING. 



 
VILLAGE BOARD MEETING 
Monday, June 15, 2015 
Earl McGovern Board Room, 6:30 P.M.  
 
 

PLEASE TAKE NOTICE that a meeting of the Brown Deer Village Board will be held at the Village Hall 
of the Village of Brown Deer, 4800 West Green Brook Drive, Brown Deer, Wisconsin at the above noted time and 
date, at which the following items of business will be discussed and possibly acted upon: 
 
I. Roll Call 

  
II. Pledge of Allegiance 
 
III. Persons Desiring to be Heard 

 
IV. Consideration of Minutes:  June 1, 2015 Regular Meeting 
     
V. Unfinished Business 

A)    Liquor License Applications for 2015-2016 
 

VI. New Business 
A) Conditional Use Permit Reinstatement for an Outdoor Beer Garden and Recreational Activities at Park 

View Pub, 7651 North Teutonia Avenue 
B) Development Agreement with 6700 West Brown Deer Road LLC (PAK Technologies) for a 

Distribution and Warehousing Operation at 6700 West Brown Deer Road. 
C) Temporary Class “B” Retailer’s License for Brown Deer Foundation Events 
D) Revised Purchase Agreement with Aldi Inc. (Wisconsin) for Land at 6700 West Brown Deer Road 
E) Resolution No. 15-, “Room Tax” 
F) Eat & Greet – Post Event Update 
G) Adopt-A-Highway Program and Promotion 
H) Presentation from Department of Public Works 
I) May 2015 Vouchers 
 

VII. Village President’s Report 
 
VIII. Village Manager’s Report 

 
IX. Adjournment 

 
 

                                                                
Jill Kenda-Lubetski, Village Clerk 

June 11, 2015 
 

PERSONS REQUIRING SPECIAL ACCOMMODATIONS FOR ATTENDANCE AT THE MEETING SHOULD CONTACT 
THE VILLAGE CLERK AT LEAST ONE BUSINESS DAY PRIOR TO THE MEETING. 



BROWN DEER VILLAGE BOARD 
JUNE 1, 2015 MEETING MINUTES 

HELD AT THE BROWN DEER VILLAGE HALL 
4800 WEST GREEN BROOK DRIVE 

 
The meeting was called to order by President Krueger at 6:42 P.M. 
 
I. Roll Call 
 
Present: Village President Krueger; Trustees: Awe, Boschert, Oates, Schilz, Springman 
 
Also Present: Michael Hall, Village Manager; John Fuchs, Village Attorney; Erin Hirn, Assistant 

Village Manager; Michael Kass, Chief of Police; Nate Piotrowski, Director of 
Community Development; Matthew Maederer, Director of Department of Public Works; 
Susan Hudson, Treasurer/Comptroller; Jill Kenda-Lubetski, Village Clerk; Mark 
Thompson, Recreation Supervisor; Lisa Kumbier, Lieutenant of the Brown Deer Police 
Department; Fernando Moreno, Zoning & Planning Specialist 

 
II. Pledge of Allegiance 
 
III. Persons Desiring to be Heard 
 
Carolyn Mitchell, President, and Dorothy Protz, Treasurer, of the Brown Deer Junior Woman’s Club 
appeared to present the 4th of July Committee with a donation in the amount of $2,000.  Ms. Mitchell 
specifically requested that all of the monies be applied towards the fireworks presentation.  

 
IV. Consideration of Minutes:  May 18, 2015 Regular Meeting 

 
It was moved by Trustee Schilz and seconded by Trustee Bob Oates to approve the minutes from the May 
18, 2015 - Regular Meeting.  The motion carried unanimously. 
     
V. Unfinished Business 

 
None. 
 
VI. New Business 

A)    Liquor License Agent Change – Walmart #6394, 6300 West Brown Deer Road 
 
Ms. Kenda-Lubetski explained the previous General Manager of the Brown Deer Walmart, Jason Radliff, 
accepted a transfer to be the General Manager of a different Walmart store.  This transfer created the need 
to replace the agent on the Class “A” Intoxicating Liquor License and Class “A” Beer License held by 
Wal-Mart Stores East LP, d/b/a Walmart Store #6394, located at 6300 West Brown Deer Road.  Wal-mart 
Stores East L.P. is requesting Carey Stark, who currently holds an Operator’s License for Walmart, be 
appointed the interim agent.  A new General Manager, Joshua Moon, has been hired and will start on June 
8, 2015.  However, one of the eligibility requirements for being an Agent is that you must be a resident of 
the State of Wisconsin for at least 90 days. Mr. Moon transferred to the Brown Deer store from a store 
outside the State of Wisconsin, so it will be necessary for him to wait 90 days before applying to change 
the agent on the liquor license.  It is anticipated that Walmart will come back to the Village and ask the 
Village Board to consider a change to the agent for the liquor license after the residency requirement is 
met.  
 
Trustee Boschert asked about the $15 fee paid.  Ms. Kenda-Lubetski verified they would have to pay an 
additional $15 fee to appoint the new General Manager and change the agent appointment on the liquor 
license. Trustee Schilz inquired on whether Walmart was planning on introducing the new manager to 
Chief Kass.  Mr. Hall verified that a meeting was already scheduled for this week. 
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It was moved by President Krueger and seconded by Trustee Schilz to grant a Liquor License Agent 
Change – Wal-Mart #6394, 6300 West Brown Deer Road. The motion carried unanimously. 
 

B) Liquor License Applications for 2015-2016 
 

The Village experienced a problem with the publication of the liquor licenses in the NOW that was 
missed/overlooked by NOW staff.  The publication is scheduled to appear in the June 4, 2015 issue of the 
NOW. Attorney Fuchs explained that a motion to approve a layover is necessary due to the requirement of 
the liquor license publication before approval of liquor license applications can be granted. Ms. Kenda-
Lubetski addressed some complications with a couple of applications. One is in debt to the water 
department and also to their wholesaler.  The next establishment is also in debt to the water department 
and a request by the State of Wisconsin Department of Revenue to deny the liquor license because of a 
non-valid seller’s permit. They have until June 30, 2015 at midnight to resolve these issues.    
 
It was moved by Trustee Schilz and seconded by President Krueger to layover the Liquor License 
Applications for 2015-2016. The motion carried unanimously. 
 

C)    Waiving of 4th of July License and Permit Applications and Waiving of Village of 
Brown Deer License and Permit Fees 

 
Mr. Thompson discussed that the 4th of July Committee is requesting to waive license and permit 
applications and fees continuously associated with the 4th of July celebration, until otherwise determined 
by the Village Board. Mr. Hall reemphasized the fact that we do this every year and instead of creating 
another agenda item each year, it will be continuous unless otherwise noted by the Village Board. Trustee 
Schilz wanted to know if new vendors became part of the event, if they would automatically be waved. 
Mr. Hall reassured the board that we would make them aware of all vendors that wanted to be part of the 
4th of July event. 
 
It was moved by Trustee Springman and seconded by Trustee Oates to approve waiving of 4th of July 
license and permit applications and waiving of Village of Brown Deer license and permit fees. The 
motion carried unanimously. 
 

D)    Resolution No. 15-, “A Resolution Waiving Notice of By-Law Amendment, 
Meadowside Subdivision” 

 
Attorney Fuchs offered a proposal, that was also presented to and agreed by staff, to change the 
subdivision by-laws to discontinue the need to amend by-laws through the Village Bard and instead let 
the Homeowners Association take complete control of their by-laws. President Krueger was concerned 
that we would not be included in certain development issues. Attorney Fuchs assured the board that this 
would only be for the by-laws and not for the development’s agreements. Mr. Piotrowski went on to 
discuss how this came about and the research that entailed. Trustee Schilz vocalized concerns of the 
streetlights and other cosmetic areas of the subdivision. Attorney Fuchs stated that this would be a 
development change that would need to come before the board.  The by-laws will be the only things that 
need to be changed.  Mr. Piotrowski explained that to the best of his knowledge, the development 
agreement protects the village for items that could become public concern, as well as the storm water 
management ordinance that protects the pond.  
 
It was moved by President Krueger and seconded by Trustee Boschert to approve Resolution No. 15- “A 
Resolution waiving notice of By-Law Amendment, Meadowside Subdivision”.  The motion carried 
unanimously. 
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E)    2015 Emerald Ash Borer Treatment Project 
 
Mr. Maederer explained the process of every year completing an Emerald Ash Borer treatment in two 
year cycles.  It has proven to be successful.  Last year this was done internally; however, we lost that staff 
person and will have to train a new person. The process includes injecting the treatment into the tree to 
kill the insect eggs. President Krueger asked if there was a per tree cost.  Mr. Maederer explained that it 
depends on the thickness, but there is normally an average cost of $175 per tree. Trustee Awe asked about 
the tree replacement. Mr. Maederer explained no ash trees are used as replacements, and they try to use 
various trees so if another problem arises with a certain species of tree it does not destroy a large area. 
 
It was moved by Trustee Oates and seconded by Trustee Springman to approve 2015 Emerald Ash Borer 
Treatment project. The motion carried unanimously. 
 

F)    Village of Brown Deer Community Garden 
 
Trustee Oates described the few constituent requests he has recieved over the past few months regarding 
developing a community garden. Discussion ensued regarding the creation of a community garden. Mr. 
Hall discussed the potential problems that could come up. Mr. Piotrowski described the opportunities 
currently available.  Trustee Oates asked the local government to try and find groups within the 
community that would be interested in managing one of these gardens and also a survey to see where 
interest levels are. 
 

G)    Presentation by Community Services Department on Code Enforcement 
 
Mr. Moreno described his daily routine and his proactive and reactive steps to satisfy a request Trustee 
Boschert had regarding our code enforcement. Trustee Boschert asked how people are made aware of 
their code violation. Mr. Moreno explained that they provide their complaints as anonymous, unless they 
desire their names to be mentioned. Mr. Maederer then further explained how to use the GIS system when 
looking for foreclosed houses. Trustee Schilz wanted to know if there was a follow up for every phone 
call. Mr. Moreno explained that he writes down and returns every phone call as long as they leave a return 
phone number. Trustee Springman asked about pods and unauthorized signs. Mr. Moreno described his 
method of keeping track of the time period pods are visible and if the sign is unauthorized it is pulled 
from its location. President Krueger mentioned to keep up the good work. 
 

H)    Presentation by the Brown Deer Police Department 
 
Chief Kass gave a presentation reviewing the success of the police department and what programs have 
been successful, as well as highlighted areas that they are planning on advancing.  

 
VII. Committee Appointments 
 
It was moved by President Krueger and seconded by Trustee Boschert to approve the appointment of Otto 
Bunge to the Board of Review.  The motion carried unanimously. 
 
VIII. Village President’s Report 
 

• Went to Madison for League of Municipalities Lobby Day. 
 

IX. Village Manager’s Report 
 

• Eat & Greet Celebration reminder, June 6, 2015 from 3-8 p.m. 
• Farmers Market reminder starting June 10, 2015 from 9:00 a.m. – 6:00 p.m.  
• The next Village Board meeting will be starting at 5:00 p.m. at the DPW  
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• Discussed the changes that might become effective regarding hotel tax 
• Discussed where we stand with the school district regarding the memorandum of understanding 

 
X. Adjournment 
 
It was moved by Trustee Oates and seconded by Trustee Boschert to adjourn at 8:31 p.m. The motion 
carried unanimously. 

 
 
 

____________________________ 
Jill Kenda-Lubetski, Village Clerk 
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  REQUEST FOR CONSIDERATION 
 

 

COMMITTEE: Village Board 

ITEM DESCRIPTION: June 8, 2015 Plan Commission Agenda Item 

PREPARED BY: Nate Piotrowski, Community Development Director  

REPORT DATE: June 11, 2015 

RECOMMENDATION: See Item Below 
EXPLANATION: A summary of the Plan Commission’s agenda items and recommendations are listed 
below. There are 2 items that require Village Board action. Please note that the initial staff reports and 
supporting documentation were in the previously distributed Plan Commission packet. Attached for your 
review is the draft Plan Commission meeting minutes of June 8, 2015 along with a final version of the 
amended conditional use permit and development agreement.   
 
Plan Commission Agenda items requiring action: 
            

A) Review of determination and recommendation on conditional use permit 
reinstatement for an outdoor beer garden and recreational activities at Parkview Pub, 
7651 N. Teutonia Avenue 

 
             Recommendation: Recommend approval of an amended conditional use permit  

 Requested Action: A motion to approve the amended conditional use permit  
 
B) Review and Recommendation of a Development Agreement with 6700 W. Brown Deer 

Road LLC (PAK Technologies) for a distribution and warehousing operation at 6700 
W. Brown Deer Road  

 
             Recommendation: Recommend approval of the development agreement 

 Requested Action: A motion to approve the development agreement 
 

 
 
 

 



  BROWN DEER PLAN COMMISSION 
JUNE 8, 2015 MEETING MINUTES 

HELD AT THE BROWN DEER VILLAGE HALL 
4800 WEST GREEN BROOK DRIVE 

  
The meeting was called to order by President Krueger at 6:32 P.M. 
 
I. ROLL CALL 
 
Present:  President Carl Krueger; Trustee: Jeff Baker; Commissioners: Ryan Schmitz, Susan Bellehumeur, Al 

Walters, Dan Bednar, Jeff Jaroczynski  
 
Also Present: Michael Hall, Village Manager; Nate Piotrowski, Community Development Director; Village 

Attorney Rebecca Boyle  
 
Excused:  Trustee: Tim Schilz; Commissioner: Bill Hoffmann 
 
II. PERSONS DESIRING TO BE HEARD 
 
None 
 
III. CONSIDERATION OF MINUTES:  April 27, 2015 – Special Meeting  
            
It was moved by Commissioner Schmitz and seconded by Commissioner Jaroczynski to approve the special meeting 
minutes of April 27, 2015. The motion carried unanimously. 
 
IV. REPORT OF STAFF/COMMISSION MEMBERS 
 
Mr. Hall reported that Village Staff continues to work on the listing and marketing of the Bradley West, Lighthouse 
and Algonquin School site with RFP Commercial. Mr. Piotrowski added that the Farmers Market starts this week and 
the first Vibes concert will be held next week Wednesday. 
 
Trustee Baker asked when JFS would build the community center and gardens as part of the second phase of Bradley 
Crossing. Mr. Piotrowski replied that JFS intends to create these two spaces but they continue to seek founding to help 
cover costs. 
 
V. UNFINISHED BUSINESS 
 
None. 
 
VI. NEW BUSINESS 

 
A) Review of determination and recommendation on conditional use permit reinstatement for an 

outdoor beer garden and recreational activities at Parkview Pub, 7651 N. Teutonia Avenue 
 
Mr. Piotrowski reviewed the proposed reinstatement and mentioned the requested changes to remove the ID card 
reader and landline phone requirement along with extending the hours until 10pm.  He then introduced the applicant 
Jeff Coker, representing the owner Jill McNutt. 
 
President Krueger asked Police Chief Kass why the position of the department has changed since the last two reviews. 
Chief Kass replied that the bar has not been involved in any recent complaints and noted that the department was 
willing to again try to work with the business to allow such a land use. 
 
Trustee Baker asked if any other bars required an ID card reader. Chief Kass replied that he was not aware of any. 
 
Trustee Baker asked the applicant what has changed at the bar to result in a better atmosphere. Mr. Coker replied that 
the bar staff has worked hard to remove undesirable clientele and promote an environment of respect. He noted that 
many patrons at the bar are from the adjacent neighborhood now as opposed to outside negative influencers. 
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Commissioner Bellehumeur asked if public notice was sent to the neighbors. Mr. Piotrowski replied that because the 
application was being reviewed within a one year timetable from the last public hearing in 2014 a full public notice 
process was not followed.  He noted that at the previous public hearings in 2013 and 2014 no complaints were noted 
nor were there any direct complaints to his office. 
 
Commissioner Schmitz asked if the improvements noted on the original conditional use permit remain “as-is”. Mr. 
Coker replied that the old plan remained accurate. 
 
It was moved by Trustee Baker and seconded by Commissioner Schmitz to recommend approval of the reinstatement 
of the Conditional Use Permit with the requested modifications to the Village Board. The motion carried 
unanimously. 
 

B) Review and Recommendation of a Development Agreement with 6700 W. Brown Deer Road 
LLC (PAK Technologies) for a distribution and warehousing operation at 6700 W. Brown 
Deer Road 

 
Mr. Piotrowski reviewed the proposal. Dave Greif of Pak Technologies provided further details about PAK’s 
operational plan, business operating systems and trucking needs. 
 
Commissioner Jaroczynski asked for a clarification as to the proposed truck flow. Mr. Grief explained that trucks 
would circulate counter clockwise around the building utilizing docks on the north, south and east ends of the facility. 
Mr. Piotrowski further noted that Staff worked with PAK to minimize the trucking impact on eastern loading docks 
and Park Plaza Court. He added that the development agreement contained language that held PAK responsible for a 
cost share on roadway maintenance due to their encroachment into the right of way. 
 
Commissioner Bednar asked if the northern docks were fully internal.  Mr. Grief replied that they were internal and 
that this was a positive feature for security reasons. 
 
Ms. Bellehumeur asked if there was sufficient clearance and access on the eastern dock particularly in winter with 
snow and ice. Mr. Grief replied that the docks on the east side would provide adequate clearance due to wider spacing 
and that they would not be depressed but rather pitched toward the road to help with drainage.  
 
Commissioner Jaroczynski asked why hours of operation until 11pm were being requested when the building was 
likely to only be staffed until 2:30p.m. Mr. Grief replied that this request was made to accommodate situations where 
later activity would need to take place to fulfill orders or to accommodate special deliveries. 
 
President Krueger asked if trucks were to be shut down during deliveries. Mr. Piotrowski replied that the development 
agreement would require this. 
 
It was moved by Commissioner Bednar and seconded by Commissioner Schmitz to recommend approval of the 
Development Agreement to the Village Board. The motion carried unanimously. 
 
VII. ADJOURNMENT 
 
It was moved by Commissioner Bellehumeur and seconded by Commissioner Walters to adjourn at 7:16 P.M.  The 
motion carried unanimously. 
 

 
 _________________________________                             

Nate Piotrowski, Community Development Director 
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 AMENDED 
CONDITIONAL USE 

PERMIT 
 Outdoor Beer Garden and 

Recreational Activities 

 
 
 

Document Number Document Title  
 
Before the Village Board of the Village of Brown 
Deer, in regard to Premises at 7651 N. Teutonia 
Ave. located in the SE 1/4 of Section 13, 
Township 8 North, Range 21 East, in the Village of 
Brown Deer, Milwaukee County, further described 
in attached Exhibit “A".  
 
WHEREAS, the Zoning Code and Zoning District 
Map of the Village of Brown Deer, pursuant to 
State Statutes, provide that the premises may not 
be used of right for the purpose hereinafter 
described but that upon petition such use may be 
approved as a Conditional Use in particular 
circumstances as defined by the standards in the 
Zoning Ordinance; and 
 
WHEREAS, a Petition has been made by 
Parkview Pub, and public hearing held thereon, 
and the Village Board of the Village of Brown Deer 
having determined that by reason of the particular 
nature, character, and circumstances of the 
proposed use, the proposed use with the terms 
and conditions hereinafter prescribed would be 
consistent with the requirements of the Zoning 
Ordinance. 
 

 
 
 
 
 
 
 
                                 
 
 
 
 
                          
 
 
 
 
                          
                             
 
                       Recording Area 

NOW, THEREFORE, this Conditional Use Permit 
is granted authorizing that Exhibits A and B be 
used for the purpose of an Outdoor Beer Garden 
and Recreational Activities subject to 
compliance with the terms and conditions 
hereinafter stated in this Conditional Use Permit 
(hereinafter the “Permit”). 
 

Name and Return Address: 
 
Village of Brown Deer 
4800 West Green Brook Drive 
Brown Deer, WI 53223 

                   
 086-8983 

 
    Parcel Identification Number (PIN) 
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GRANTED, by action of the Village Board of the Village of Brown Deer this 19th____ day of May, 2008_______, 2015. 
 
 
________________________________                        ______________________________________        
Russell Van GompelJill-Kenda-Lubetski, Village Clerk                            Carl Krueger, Village President                      
    
STATE OF WISCONSIN) 
                                        ) ss 
MILWAUKEE COUNTY  ) 
   
Personally came before me this _____ day of  __________, 201508, the above-named Carl Krueger, Village President and Russell Jill 
Kenda-LubetskiVan Gompel, Village Clerk to me known to be the persons who executed the foregoing instrument and acknowledge the 
same. 
 
_______________________________________(Notary Signature)        ________________________________(Print name of Notary)  
 
Notary Public, State of _____________________                                     SEAL                              
 
My commission: __________________________ 
 
 
 
 
 
CONDITIONAL USE PERMIT ACCEPTANCE: This Conditional Use Permit is hereby accepted this ____ day of ____________, 
201508. 
 
_____________________________________                      ___________________________________________ 
(                                            ) [Title]                                        (                                    ) [Title] 
 
STATE OF WISCONSIN) 
                                       ) SS 
MILWAUKEE COUNTY ) 

 
This Conditional Permitted Use Permit Acceptance was acknowledged before me this _____ day of ___________________, 2008, by  
 
___________________________________[name] as ________________________[title] of _____________________________, and  
 
___________________________[name] as _______________________[title] of ________________________________ respectively. 
 
_______________________________________(Notary Signature)        ________________________________(Print name of Notary)  
 
Notary Public, State of ______________________                                   SEAL 
 
My commission expires: _____________________ 
 
Original filed in the Community Services Department of the Village of Brown Deer 
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THE CONDITIONS of this Permit are: 
 
1. This Permit is granted to Sons of Bob, LLC, upon the representation that it is the owner of the Premises and shall 

become effective upon the execution of the acceptance hereof by Sons of Bob, LLC, as the owner of the 
Premises and upon recording shall constitute a covenant running with the land.  The Permit may not be assigned 
until after it has become effective.  No assignment of this Permit shall be effective until the assignee delivers 
written notice of the assignment to the Village Board, duly undertakes in writing to comply fully with the 
provisions of this Permit, satisfies any monetary security requirements of this Permit and cures any violations of 
this Permit.  This Permit shall not be assignable to any person or entity that is not a tenant of the Premises. 

 
2. The Permit shall be void unless, pursuant to the Building and Zoning Codes of the Village, the approved use 

commenced or the building permit is obtained within 12 months of the date of the Village Board approval noted 
above.  Construction shall be completed within 12 months of the date the building permit is issued. 

 
3. This Permit is subject to amendment and termination in accordance with the provisions of the Zoning Code of the 

Village of Brown Deer. 
 
4. Operation of the use permitted shall be in strict conformity to the conditions set forth herein. 
 
5. Conditions on the operation. 

a. Type of operation permitted: Outdoor Beer Garden and Recreational Activities.  The use of the Premises 
as an outdoor beer garden and recreational activities shall be in substantial compliance consistent with the 
plans set forth in the Site Plan and submitted to the Village of Brown Deer in support of the request for this 
Permit, which is attached as Exhibit B and made part of this Permit. No use of the areas of the premises 
not identified in the site plans for the proposed use may be used without approval by the Village pursuant to 
its Zoning Code.  

b.Hours during which operation is permitted:  101:00 am to 9:30 10:00pm. Sunday- Thursday.  10:00 am to 
9:30pm Friday and Saturday. 

b.  

c. Performance standards relating to noise, vibration, odor, smoke, dust, etc., other than applicable Village 
Ordinances: Per the Village Zoning Code. 

d. Prior to the commencement of the Outdoor Beer Garden and Recreational Activities and/or improvements, 
the Plat of Survey of the Premises shall be updated to show the location of the horseshoe pits, volleyball 
court, and fencing.  The updated Plat of Survey shall be submitted to the Village of Brown Deer and made 
part of this Conditional Use Permit as Exhibit B. 

e. Duration of Conditional Use: For an initial period of one year.  To be reviewed one year from the date 
of approval.  If there are no documented complaints about the permitted use, or if documented 
complaints have been resolved to the satisfaction of the Village Board, the Permit, upon petition of 
the land owner and upon recommendation of the Plan Commission and approval of the Village 
Board, may be continuous pursuant to Chapter 10-10.08 of the Village of Brown Deer Zoning Code. 

6. Conditions of the Building other than in accordance with the approved building plans. 

(1) Any new signage shall be reviewed and approved by the Village of Brown Deer Building Board. 
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7.  Conditions on the Site other than in accordance with the approved site plan. 

a. Outside storage of Materials, Products or Refuse (location and screening thereof): 

(1) There must be no exterior storage of supplies, building materials or equipment. All alcohol shall 
be kept inside the principal structure after beer garden operating hours.  

(2) The property must be kept free and clear of litter and debris. 
(3) The owner must provide a private rubbish removal system requiring no service by or cost to the 

Village.  All rubbish, scrap, waste material, storage and collection shall be within interior or 
screened rodent-proof and covered facilities to be provided and maintained in accordance with 
the direction of the North Shore Health Department.   

 
b. Finished topography and building grades, retaining walls, storm water run-off: 

(1) None. 

c. Sign location, size, design: 

(1) Per Chapter 7 of the Zoning Code and as approved by the Village of Brown Deer Building Board. 

d. Exterior lighting of the site, location, design and power: 

(1) Adequate lighting for the outdoor beer garden must be provided. Said lighting must be down 
directed and shielded so as to prevent excessive light trespass onto adjacent property and must 
be approved by the Brown Deer Police Department. An electrical permit is required for the 
outdoor lighting. 

e. Other: 

(1) The number of patrons in the outdoor beer garden must not exceed one hundred (100). The 
owner shall have the ability to request, as part of a tavern entertainment permit, an expansion of 
permitted capacity up to one hundred and fifty (150) persons. 

(2) Outdoor sales must be overseen by a licensed bartender. 

(3) Furniture should be wood or wrought iron. 

(4) Umbrellas, if utilized, must be made of a solid color cloth material and must not contain any 
advertising.  All umbrellas must be secured in order to prevent them from dislodging during 
severe weather or other event which could cause damage or injury. 

(5) The use of loud speakers and or amplified sound is prohibited unless utilized in conjunction 
with an event for which a special tavern entertainment permit is issued by the Village Manager 
per Volume 1 of the Brown Deer Village Code, Section 5-14.08.  The use of portable radios, 
stereos or music players is permitted as long as the device is not connected to some type of 
separate sound amplifier. Noise emanating from the recreational uses and or beer garden shall 
be regulated per the Village Noise Ordinance, Article 35 of Chapter VI of Volume 1 of the Brown 
Deer Village Code.   

(6) The Outdoor Beer Garden and Recreational Activities area of the Premises must be fully 
enclosed with fencing so as to prevent access to and from adjacent properties. The fencing may 
incorporate buildings, such as a garage to serve as a barrier to entry in place of continuous 
fencing.  A fence permit from the Brown Deer Building Inspection Department is required. 

 
a. Fencing along the west, north, and south property lines shall be a privacy style fence. 
 
b. Fencing along the eastern portion of the outdoor beer garden shall allow for visual 

observation of the outdoor beer garden area by the Brown Deer Police Department. 
 

c. Access gate shall only be permitted on the eastern-most portion of the fencing. 
 

d. All fencing on the Premises shall be properly maintained.  
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(7) The outdoor beer garden must be reviewed and approved by the North Shore Health Dept. 

(8) The horseshoe pits and all accessory structures including but not limited to lighting fixtures, 
trash cans and drink stands, must be fully contained on the owner’s property within the fenced 
area.  

(9)An electronic identification card reader, which verifies the age, prints a receipt, tracks the clerk 
and prints a batch report, must be utilized at all locations where alcohol is served .  This device 
must be approved by the Brown Deer Police Department. 

(10)(9) Properly maintained outdoor toilet facilities with hand washing stations shall be provided on 
the Premises. 

(11)(10) Customer parking for the Outdoor Beer Garden and Recreational Activities shall not 
interfere with the parking arrangements of other nearby businesses or residents.  

(12)(11) Any hazardous conditions or deficiencies identified by the Village shall be corrected by the 
owner to the satisfaction of the Village within 30 days of written notification. 

(13)(12) A sign, detailing that no alcoholic beverage can be carried outside the beer garden shall be 
posted at all exits. 

(14)A landline phone shall be installed in the beer garden area to facilitate emergency 
communication with the Brown Deer Police Department. 

(15)(13)  It is prohibited to carry or consume any alcoholic beverages outside of the fenced outdoor 
beer garden and it is prohibited to carry or consume any alcoholic beverages outside of the 
principal structure. 
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Exhibit A 

That part of the Northwest ¼  of Section 13, Township 8 North, Range 21 East, in the Village of Brown 
Deer, Milwaukee County, Wisconsin, bounded and described as follows: commencing at the southwest 
corner of said ¼ section; thence N 89˚14’22” E along the south line of said ¼ section 1340.00 feet to a 
point; thence N 14˚30’44” W on a line 407.67 feet to the point of beginning of the land to be described; 

thence continuing N 14˚30’44” W on a line 135.89 feet to a point; thence N 89˚14’22” E on a line parallel 
to the south line of said ¼ section 281.69 feet to a point in the west line of North Teutonia Avenue; thence 

S 12˚06’05” E along the west line of said North Teutonia Avenue 134.62 feet to a point; thence S 
89˚14’22” W on a line parallel to the south line of said ¼ section 275.86 feet to the point of beginning. 

 

     
 
 
 
                 Exhibit B 
                Site Plan 
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PLANNED DEVELOPMENT AGREEMENT WITH BROWN DEER 6700 LLC FOR A WAREHOUSE 
AND DISTRIBUTION FACILITY AT 6700 W. BROWN DEER ROAD 

 
 
This DEVELOPMENT AGREEMENT entered into this _____ day of ____________, 20    2015 (hereinafter 
referred to as the “Development Agreement” or in the alternative the “Agreement”), by and between BROWN 
DEER 6700 LLC, a Wisconsin limited liability company (hereinafter referred to as the “Developer”), and the 
VILLAGE OF BROWN DEER, a municipal corporation, Milwaukee County, Wisconsin (hereinafter referred to 
as “Brown Deer” or the “Village”). 
  

WITNESSETH: 
 

WHEREAS, the Developer is the owner of Lot 2 of Certified Survey Map _______ (the “Property”); and 
 
WHEREAS, the Developer intends to utilize the Property and all buildings and improvements on the 

Property for a warehousing and distribution facility as depicted on Exhibit 1 (hereinafter collectively referred to as 
the “Development”); and  
 

WHEREAS, an application has been made to the Village by Developer for approval of this Agreement 
authorizing and governing the operation of the Development; and 
 
 WHEREAS, said Development is located in the PD Planned Development District and the covenants 
contained herein are necessary to provide for the harmonious, orderly and consistent development of the 
neighborhood in which the Development is located; and 
 
 WHEREAS, this Development Agreement shall be the Plan of Operations and shall be deemed to be in 
compliance with Section 121 of the Brown Deer Village Code if favorably recommended by the Plan Commission 
and approved by the Village Board; and 
 
 NOW, THEREFORE, the parties in consideration of the mutual covenants herein contained agree as 
follows: 
 
1. Except as specifically permitted herein, no other buildings or additions to the existing building shall be 
constructed on the Development without prior written approval of the Board of the Village.  
 
2. Developer is hereby authorized to construct the Development in strict conformity with plans submitted to 
and approved by the Village, said plans attached hereto, made a part hereof and marked as follows: 
  

Exhibit 1: Site Plan  
 Exhibit 2:  Building Elevations (Approved by the Brown Deer Building Board) 

Exhibit 3: Landscaping Plan (Approved by the Brown Deer Beautification Committee) 
 Exhibit 4: Consent of Mortgagee 

Exhibit 5: TIF Bond Schedule – GTI Period 
  

The Developer agrees that all plans shall require final approval of construction details by Village Staff, Village 
Board or appropriate Village reviewing authority, before such plans can be implemented.  Implicit in this covenant 
is the right of the Village to require plan revisions, not inconsistent with applicable ordinances, or requests of 
required boards and committees consistent with applicable ordinances and the authority of such boards and 
committees.  Such approval is not to be unreasonably withheld, conditioned or delayed.  
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3. The Developer agrees that all plans for public and private improvements to serve the Development shall be 
approved by the Village and/or Building Inspector as applicable before such plans can be implemented.  
 
4. The Developer shall be responsible for allup to a maximum of Four Thousand Dollars ($4,000.00) of 
expenses that the Village may incur by virtue of any special or extraordinary conditions that arise prior to or during 
construction of the Development that require inspections, plan review, legal, surveying, publication and engineering 
costs and studies pertaining to the Development in an amount not to exceed Four Thousand ($4,000) dollarsin 
addition to customary costs of the Village to process and issue building permits and conduct final inspections of the 
constructed Development.  
 
5.  The Development is currently being assessed at less than its base value at the time of formation of Tax 
Incremental District #3 (“TIF #3”). Therefore the Village of Brown Deer, or in the alternative the Community 
Development Authority of the Village of Brown Deer, will provide Developer redevelopment assistance as follows, 
the Village finding that but for such assistance redevelopment would not be economically feasible: 
 

a. $400,000.00 to be paid at Developer’s direction upon Developer’s occupancy, or closing of 
the sale of the Property, whichever is earlier. 
 

b. $110,000.00 in redevelopment funding payable in 2017 as soon as reasonably practicable 
after payment of the 2016 real estate taxes. 
 

c. $115,000.00 in redevelopment funding payable in 2018 as soon as reasonably practicable 
after payment of the 2017 real estate taxes. 
 

d. $125,000.00 in redevelopment funding payable in 2019 as soon as reasonably practicable 
after payment of the 2018 real estate taxes. 

 
6.  Guaranteed Tax Increment (“GTI”).  Developer agrees that commencing not later than December 31, 2015, 

the Development shall have a fair market value of not less than $3,500,000.00 (the “Minimum Value”). 
 

a. If the Development does not have a fair market value equal to or greater than the Minimum Value 
as of December 31, 2015, and as of each December 31st thereafter during the GTI Period (as 
defined below), the Village shall have the option to assess the Development in the year of default, 
and each year thereafter during the GTI Period that Developer is in default under this provision, as 
if the Development (including then present land and building improvements) has a fair market 
equal to the Minimum Value.  In such event, the Developer shall pay to the Village an amount 
equal to the real estate property taxes owing that year based upon the Minimum Value and the then 
applicable mill rate.  Such payment shall be deemed a contractual obligation of Developer to the 
Village, in lieu of real property taxes which would be due and owing to all applicable taxing 
jurisdictions, absent the default of this provision.  From and after the expiration of the GTI Period, 
the Developer shall not be subject to this Section 6. 

 
b.  Restrictions of Sale, Transfer, Conveyance and Ownership.  Prior to the payment in full of all TIF 

bonds as set forth on the attached Exhibit 5 (the “GTI Period”), and during the time that TIF#3 is in 
effect, Developer or any future owner shall not sell, transfer or convey ownership of the Property to 
any person or entity, in any manner which would render any part of the Property exempt from real 
or personal property taxation without the prior written consent of the CDA and/or Brown Deer, and 
shall execute and record deed restrictions effectuating this provision. 

 
c. Notwithstanding the foregoing, the Developer shall not be in default of this Section 6 if the 

Development does not have a fair market value equal to or greater than the Minimum Value as a 
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result of Force Majeure; provided, if the Force Majeure is a result of a casualty (fire or natural 
disaster), Developer’s obligation to maintain the Minimum Value shall resume as December 31st of 
the year following such event of Force Majeure.  For purposes of this Agreement, the term “Force 
Majeure” shall mean weather conditions, natural disaster, fire, war, civil unrest, labor unrest or 
similar circumstances beyond the Developer’s reasonable control or breach of the Village’s 
obligations under this Agreement. 

    
7. The Developer shall promptly pay the costs of work undertaken by Developer and does hereby indemnify 
the Village from any loss and hold it harmless from any liability for any debts or claims alleged to be due from the 
Developer to any person, including any agent, contractor, employee or subcontractor employed by, or under, 
Developer. 
 
8. Developer shall provide a private rubbish removal system requiring no service by or cost to the Village.  All 
rubbish, scrap, waste material, storage and collection shall be within interior or screened rodent-proof and covered 
facilities to be provided and maintained in accordance with the direction of the North Shore Health Department.  
The screened enclosures shall be constructed of non-combustible materials that are designed to match the elevations 
of the primary buildings that they serve. The Village reserves the right to require additional enclosure space if there 
is an insufficient supply of storage space for the rubbish removal system.   
 
9. Developer shall also establish a recycling program in accordance with Wisconsin State Statute Chapter 287 
and the Village’s recycling ordinance. A collection system with adequate storage containers for recyclables must be 
provided for all recyclable material and this material must be collected and transported to a processing facility that 
separates and recycles appropriate items. All recyclable material, storage and collection shall be within interior or 
screened rodent-proof and covered facilities to be provided and maintained in accordance with the direction of the 
North Shore Health Department.  The screened enclosures shall be constructed of non-combustible materials that 
are designed to match the elevations of the primary buildings that they serve. The Village reserves the right to 
require additional enclosure space if there is an insufficient supply of storage space for the recycling program.  
 
10. Developer shall abide by applicable provisions of all of the Brown Deer ordinances, including the Building 
Code, Zoning Code, Fire Prevention Code, construction site erosion control and storm water management 
ordinances. 
 
11. Building permits for proposed new improvements associated with the Development shall be issued upon 
execution of this Agreement.  No building permit shall be issued until the building’s construction plans have been 
approved by the Wisconsin Department of Safety and Professional Services and the Village Building Board in 
accordance with all applicable rules, regulations and ordinances. Furthermore, no building permit shall be issued 
until a written statement is received from the supervising registered architect or engineer assuring the following 
statements: 
 

a) The complete construction/renovation of said buildings shall be under the immediate supervision 
and control of said architect or engineer. 

 
b)   The registered architect or engineer shall supply to the Village Building Inspector, upon request, a 

certified report of any construction inspection deemed necessary by the Building Inspector. Such 
certified report shall state in detail that all construction work has been executed in accordance with 
all applicable sections of the Wisconsin Administrative Code, approved plans, specifications and 
terms of the applicable permit. 

 
c) No change in plans or specifications, which involve any provisions of the Wisconsin 

Administrative Code, Chapters SPS 361 through SPS 364, or Chapter SPS 366, shall be made 
unless such change is signed, sealed and dated by the architect, engineer, or designer who made the 
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change and approved by the Wisconsin Department of Safety and Professional Services and/or the 
Village Building Inspector. 

 
d)  Prior to the issuance of a Certificate of Occupancy the registered architect or engineer shall submit 

to the Village Building Inspector a completion statement in the form required by the State of 
Wisconsin. 

 
12. No building authorized by this Agreement shall be occupied until a Certificate of Occupancy or temporary 
Certificate of Occupancy Permit has been issued by the Village Building Inspector.  A Certificate of Occupancy 
shall be issued after all improvements, construction and landscaping for said building are completed as required by 
this Agreement and also as may be required by State law and Village ordinance.   
   
13. The Developer shall landscape in accordance with the Landscaping Plan as approved by the Village 
Beautification Committee (Exhibit 3).  All landscaping on the Development and ingress and egress drives shall be 
maintained by the Developer in a state of good maintenance and repair as reasonably determined by the Village 
Manager and in the event of default thereof, the Village may provide written notice to the Developer.  If the 
Developer fails to correct the default within no less than 30 days after such notice is delivered to the Developer, 
subject to Force Majeure, the Village may do so and assess the cost against the Property, consistent with Wisconsin 
Statutes section 66.0627.  Grass of a variety typical of sod and not to include that of a native prairie style or 
decorative grasses designed for greater lengths shall be kept cut to a height of not more than four (4) inches.  
Landscaping for this purpose shall mean bushes, shrubbery, trees, grass and other items or appurtenances necessary 
to maintain a pleasing and attractive appearance.  Dead trees, bushes and shrubbery, shall be removed and 
immediately replaced at the direction of the Village Manager or his designee and in accordance with the 
Landscaping Plan (Exhibit 3). 
 

a) Vegetation shall be kept trimmed back from around lighting fixtures, fire hydrants and any other 
utilities that extend from the ground or buildings.  

 
b) A professionally prepared Landscaping Plan (Exhibit 3) shall be submitted for review and approval 

by the Village of Brown Deer Beautification Committee.  This document does not grant approval of 
the landscape plan. 

 
14. Signs on the premises shall, at all times, conform to Village sign regulations as found in Chapter 121 of the 
Brown Deer Village Code. 
  

a) All signs and subsequent changes shall be submitted for review and approval by the Village of 
Brown Deer Building Board.  This document does not grant approval of signage. 

 
b) Window signage, both permanent and temporary, for the Development shall not exceed twenty 

percent (20%) of the total window area. 
 
15. Storm water management measures for the Property shall be in accord with the Village Storm Water 
Management Ordinance.  The Village intends to construct a storm water maintenance pond on Lot 3 of Certified 
Survey Map _______ (the “Storm Water Pond”).  The Village, the Developer and the owner of Lot 1 of Certified 
Survey Map ________ (“Lot 1”) shall work cooperatively to coordinate all storm water management measures 
among the parcels of Certified Survey Map ______.  The Village shall require, as a condition of sale of Lot 1, that 
the owner of Lot 1 cooperate in such efforts.  To the extent the Property requires use of the Storm Water Pond, the 
Village shall grant Developer an easement for use of the Storm Water Pond and the Developer shall agree to 
contribute to the on-going cost of maintenance of the Storm Water Pond on an equitable basis with other users 
thereof.  As applicable, the Village, the Developer and the owner of Lot 1 shall enter into a Storm Water Easement 
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and Pond Maintenance Agreement mutually acceptable to all parties prior to or simultaneously with the issuance of 
an occupancy certificate for the Property.   
 
16. The Developer shall comply with Village Zoning Code performance standards relating to noise, vibration, 
odor, smoke, dust, etc. 
  
17. The Development shall be appropriately illuminated in order to protect public safety.   

 
a) An exterior lighting plan shall be reviewed and approved by the Brown Deer Police Department 

prior to installation of lighting fixtures.  
 
b) Illumination of off-street parking and loading areas shall be arranged to shield the adjacent 

properties and streets from direct rays of light and glare.  No Development lighting shall trespass 
more than 0.1 footcandles of horizontal illumination across adjoining or nearby residentially zoned 
property lines and no more than 0.5 footcandles of horizontal illumination across adjoining or 
nearby commercially zoned property lines as measured twelve (12) inches above grade. 

 
c) All lighting, except security lighting, shall be extinguished no later than sixty (60) minutes after the 

close of business of the Development being served, except as may otherwise be authorized by the 
Board of the Village. 

 
d) All lighting fixtures shall be maintained in working order. 

 
18. The exterior storage, display or sale of inventory, supplies or merchandise is prohibited unless otherwise 
permitted in accord with a Conditional Use Permit for “Bulk Retail Storage”.  
 
19. The use of an outdoor loudspeaker/paging system on the Development shall be prohibited. This does not 
preclude the use of a notification bell for donation drop offs. 
 
20. Developer anticipates the regular hours of operation of the Development to be 6:00 a.m. to 11:00 p.m. daily 
(“Regular Hours of Operation”).  To the extent any operations in connection with the Development occur outside of 
the Regular Hours of Operation, Developer shall use its commercially reasonable best efforts to minimize any 
exterior noise or activity from the operation of the Development. 
 
21. No person, firm or corporation shall engage in delivery, loading or unloading in conjunction with the 
operation of the Development unless such operations are conducted in accord with the conditions of this Agreement.   
 

a) Deliveries of products and inventory to the Development may only occur during Regular Hours of 
Operation. 

 
b) Delivery trucks shall be turned off/shut down while waiting to or completing a delivery at the 

Development.  Exception shall be given to delivery trucks having refrigeration units that require the 
vehicle remain running. Said refrigerated trucks may remain running for no longer than one (1) 
hour. 

 
22. The Developer shall provide parking spaces to serve the building in accordance with the requirements of 
Chapter 121 of the Village Code. 
 

a) The parking lots shall not be used by rental agencies for parking of rental trailers, trucks, 
automobiles, or other vehicles, unless said vehicles are accessory to the approved use of the 
Development.  



 

PAK_DA 6 

 
b) The parking of motor vehicles, with attached advertising graphics and/or logos, intended to act as 

additional signage for the Development is prohibited, unless said vehicles are accessory to the 
approved use of the Development.  

 
c) Exterior parking storage of recreation vehicles, structures, un-mounted campers or un-mounted 

boats or snowmobiles is prohibited. 
 
d) The Developer shall prohibit the use of parking on the premises that is not accessory to the existing 

building use therein. Junk and/or abandoned vehicles shall be removed by the Developer within five 
(5) days upon receipt of written notification from the Village. 

 
e) Overnight parking of trucks and semi-trailers shall be limited to the angleside-by-side parking 

located on the southern lot line and adjacent to the western lot line of the Property as shown on the 
Site Plan attached as Exhibit 1. There shall be no more than 6 trailers parked in this location 
overnight.   

 
g)  Snow storage within the parking area shall not interfere with the orderly flow of traffic and shall not 

obstruct any vision triangles. 
 
23. All applicable permits/licenses/approvals shall be obtained prior to commencing construction and/or 
operation of the Development. 
 
24. If there are any code, law, ordinance or regulation violations, deficiencies, or any hazardous conditions with 
respect to any use of the Development or any building or site improvements on the Development, the Developer 
shall correct any hazardous conditions immediately and shall correct any other deficiencies or violations within 
thirty (30) days of written notification, of if such deficiencies of violations cannot be cured within thirty (30) days, 
then a reasonable period of time provided the Developer promptly commences and diligently pursues such cure. 
This provision does not limit the Village from taking any other action not otherwise inconsistent with this 
Agreement to enforce any provisions of the Village ordinances or this Agreement. 
 
25. The Developer agrees to safeguard the building from fire as follows: 
 

a) Fire lanes shall be maintained, posted and lighted as directed by the Police Department of 
the Village and no parking shall be allowed in such fire lanes. 

b) Approved automatic sprinkler equipment shall be installed in the building in conformity 
with NFPA Standard No. 13, and shall be maintained as specified in NFPA Standard No. 25.  Plans 
for this sprinkler system shall be submitted to and approved by the North Shore Fire Department. 

c) The entire fire protection and prevention system in the building shall be connected to a 
central alert system so as to effectively alert occupants within the building.  This alert system shall 
be connected to the North Shore Fire Department system. No phase of this building will be allowed 
to be occupied until the complete fire prevention and protection system of the building has been 
installed by the Developer and tested and approved by the North Shore Fire Department. 

d) Service drives and water mains together with fire hydrants on the Property must be 
installed before any combustible portion of the building at the Property is built.  All service and 
access drives to the Property and accessibility to all fire hydrants at the Property must be 
maintained in a condition suitable for travel of fire apparatus.  Sufficient fire hydrants must be 
installed upon the Property in accordance with the Village Fire Prevention Code. 
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e) The Developer and all subsequent owners or occupants of the Property shall insure that all 
private alarm systems maintain an on-call maintenance service available during the hours that such 
system is in operation.  The Developer shall furnish the Village Police Department with a written 
list containing names, addresses and telephone numbers  of the individuals who can be contacted 
should an alarm occur on the Property.  This information shall be submitted to the Village Police 
Department ten (10) days prior to the installation of any new alarm system. Additionally, 
notification of any change in the person or persons to be contacted shall be made ten (10) days prior 
to the actual change in the person(s) to be contacted. 

f) The Developer shall maintain a Fire Department Knox Box, to house a Master Key to all 
doors and sprinkler and alarm systems and shall contact the North Shore Fire Department for 
application and details in installation. 

26. All occupants shall furnish the Police Department with a written list containing names, addresses and 
telephone numbers of the individuals who can be contacted should an alarm occur at the building.  This information 
shall be submitted to the Police Department five (5) days prior to the installation of any new alarm system. 
Additionally, notification of any change in the person or persons to be contacted shall be made five (5) days prior to 
the actual change in the person(s) to be contacted. 
 
27. The Developer agrees to safeguard the building on the Property with respect to crime prevention as follows: 
 

a) Prior to occupancy of the building, a plan of the proposed building shall be provided to the 
Village Police Department showing the use, type, size and location of security crime prevention 
equipment to include, but not be limited to the following: Locking devices and related components 
(mechanical and electrical), doors, door systems (internal and external), vent covering methods (for 
openings 10 inches by 10 inches or greater), glazing materials, electronic detection devices (power 
source location and protection), luminaries (internal and external), point protection devices, area 
protection devices and any other crime prevention/detection equipment that is or may be utilized on 
the Property. 

b) Prior to occupancy of the building, the Developer shall provide the Village Police 
Department with a statement describing proposed procedures to be utilized with respect to proposed 
security system/hardware indicated above. 

c) Prior to occupancy of the building, the Developer will meet with a representative of the 
Village Police Department to conduct a crime prevention evaluation and to make recommendations 
to the Developer on how to reduce criminal opportunity on the Property.  Additionally, the Village 
Police Department, will advise the Developer how to increase building protection by use of security 
equipment, electronic surveillance and any other crime prevention techniques which may improve 
both occupancy and site protection. The Developer shall meet with the Police Department annually 
to review crime prevention measures.  The meetings shall be held more frequently if deemed 
necessary by the Police Department. 

28.  The Developer shall: 
  

a)  To the extent necessary for the proposed improvements to the Development, provide the Village 
with a complete set of utility construction as-built drawings in AutoCAD format (*.DWG). Plan 
and profile sheets shall indicate as-built data without removing original data from the drawings. 
These as-built drawings shall be labeled as "as-built" within the title block of each sheet. 
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b) To the extent necessary for the proposed improvements to the Development, provide the Village 
with a master grading plan in AutoCAD format (*.DWG). The master grading plan shall indicate 
the elevations of all lot corners, grade breaks, drainage swales and storm water detention areas 
without removing original data from the drawings. The proposed finished grade shall be shown for 
each proposed structure. 

 
29. The Village acknowledges and agrees that the Development shall have two access points from Park Plaza 
Court to the Development for vehicular ingress and egress.  At least one of these access points shall facilitate the 
loading and unloading of semi -trailers with turning movements that impact the public right of way.  To protect the 
travelling public and condition of the roadway, the Developer agrees during the term of this Agreement to: 
 

a) a) Help offsetReimburse the cost Village, up to an aggregate maximum of Six Thousand Dollars 
($6,000.00) (the “Aggregate Maximum”), for costs of maintenance and future repairs to Park Plaza 
Court due to resulting from additional truck traffic and loading that will occur in connection with 
the development.Development.  The Developer will be specialspecially assessed duringin the year 
of constructionsuch repairs and maintenance are completed, or for an agreed upon term thereafter, 
an amount equal to 20% of saidthe costs (subject to the Aggregate Maximum) of such maintenance 
or repair costs up to a maximum of Six Thousand ($6,000) dollars forrepairs to the portion of the 
southbound travel lane(s),lanes, curb and gutter of Park Plaza Court from the northern propertythat 
runs adjacent to eastern boundary of Lot 2 of CSM _____ to the southern property boundary of Lot 
2 of CSM _____, athe Property, a total distance of 467 feet.  The Village Manager or his designee 
shall inspect the roadway, curb and gutter at minimum every five years, if not more frequently, to 
determine if maintenance or repairs are required. 

 
b)  Cross stripe and maintain roadway markings limiting travel along southbound Park Plaza Court as 

depicted on Exhibit 1. 
 
 
30. The Developer shall further grant or dedicate to the Village, without cost to the Village, such right of way 
or easements as reasonably determined necessary by the Village for any additional future public improvements, 
provided the same are located in areas which are acceptable to Developer, have not been improved with buildings 
and have not been reserved as building, loading or parking areas as shown on Exhibit 2 and further provided that 
said improvements, when installed, shall not unreasonably interfere with the use of the Development depicted in the 
exhibits attached hereto, or lower the value thereof.  Without limiting the generality of the foregoing, in no event 
shall any such rights of way or easements adversely affect any parking areas or signs to be located on the 
Development.  Whenever possible, such additional right of way or easements shall be located adjacent to the 
exterior lines of lots and parcels or adjacent to existing easements or rights of way.  Developer shall execute and 
deliver any deeds or instruments reasonably deemed necessary by the Village to implement this Agreement.  
Developer hereby grants the right, power and authority to construct, install and maintain all easements, if any, 
depicted on the exhibits attached hereto for the purposes designated to the Village.  The use of the easement areas 
inures to the public, and in the case of utility easements, to the public utilities. 
 
31. Developer acknowledges it shall be in control of the Property during construction and will endeavor to 
work with the Village on construction, municipal involvement in site development, and utility work. 
 
32. Each party shall be responsible for its own costs, including professional fees, in connection with the 
negotiation and drafting of this Agreement.  
 
33. Except as provided otherwise in this Agreement, the covenants, agreements, restrictions and provisions 
herein contained constitute covenants running with the land and shall be binding on all parties, their heirs, assigns 
and successors having an interest in the land affected hereby for a period of twenty-five (25) years from the date this 

Formatted: Indent: Left:  0.5", Hanging:  0.5",
Numbered + Level: 1 + Numbering Style: a, b,
c, … + Start at: 1 + Alignment: Left + Aligned
at:  0.5" + Indent at:  0.75"

Formatted: Indent: Left:  0.5", Hanging:  0.5"

Formatted: Indent: Left:  0", First line:  0"



 

PAK_DA 9 

instrument is recorded, after which time this instrument shall automatically be extended for successive periods of 
ten (10) years.  However, upon a showing of reasonable cause, the Board of the Village may relieve the Developer 
from such covenants, agreements, restrictions, or any of them, before the expiration of twenty-five (25) years or 
thereafter by the adoption of a resolution so doing.  The covenants herein contained may be enforced by 
proceedings at law or in equity by the Village against any person or persons violating or attempting to violate the 
same.  At such time as Developer transfer or conveys any interest in the Development (after completion thereof and 
issuance of a Certificate of Occupancy), any transferee shall then be liable for all obligations hereunder that arise 
after the date of such transfer.  The Village shall receive written notification of any transfer or conveyance of the 
Development. 
 
34. The invalidity of any of the covenants herein contained declared by any judgment or court order shall in no 
way affect any of the other provisions herein contained which shall remain in full force and effect. 
 
35. This Development Agreement is hereby approved, including the attached Exhibits “1 through 5”, and is 
accepted as meeting the criteria set forth in the Village of Brown Deer Zoning Code for the regulation of the BPD- 
Business Planned Development District. 
 
36. All notices hereunder must be in writing and shall be deemed validly given if sent via fax to the number 
listed below, delivered personally, or is sent by certified mail, return receipt requested, addressed as follows: 
 

If to Village, to:    Community Services Department 
      Village of Brown Deer 
      4800 W. Green Brook Drive 
      Brown Deer, WI 53223-2496 
      Fax (414) 371- 2999 
 
 If to Developer, to:   Brown Deer 6700 LLC 
      7025 West Marcia Road 
      Milwaukee, Wisconsin 53223 

Attention: Mr. Kevin J. Schuele 
 

 
THIS SPACE INTENTIONALLY LEFT BLANK 

SIGNATURES AND PERSONAL GUARANTY ON FOLLOWING PAGES 
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IN WITNESS WHEREOF, the parties hereunto set their respective hands and seals on the date first written above. 
 
“DEVELOPER” 
 
BROWN DEER 6700 LLC, A WISCONSIN LIMITED LIABILITY CORPORATION;  
 
Dated: ____________  By: _____________________________________ 
     Kevin J. Schuele, Manager 
 
 
STATE OF WISCONSIN ) 
    ) SS 
MILWAUKEE COUNTY ) 
 
 
 Personally came before me this _______ day of _________, 20___ A.D., the above-named 
_____________, the Manager, of Brown Deer 6700 LLC to me known to be the person who executed the foregoing 
instrument and acknowledged the same, as the act and deed of said corporation, by its authority. 
 
 
 
__________________________________ 

*_________________________________, 

Notary Public, _______________ County, ___________ (state) 

My commission expires: _______________________ 

* Print Name of Notary Public 
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 “VILLAGE” 
 
VILLAGE OF BROWN DEER 
 
Dated: ____________  By: _____________________________________ 
 
Name: ______________________________________ 
 
Title:   President______________________________ 
 
 
Dated: ____________  By: _____________________________________ 
 
Name: ______________________________________ 
 
Title:   Village Manager ____________________ 
 
 
STATE OF WISCONSIN ) 
    ) SS 
MILWAUKEE COUNTY ) 
 
 Personally came before me this _______ day of __________________________, A.D., 20__, CARL 
KRUEGER, President, and MICHAEL HALL, Manager, of the VILLAGE OF BROWN DEER, a Wisconsin 
Municipal Corporation, to me known to be the persons who executed the foregoing instrument and acknowledged 
the same, as the act and deed of said corporation, by its authority. 
 
__________________________________ 

*_________________________________, 

Notary Public, _______________ County, Wisconsin 

My commission expires: _______________________ 

* Print Name of Notary Public 

This instrument was drafted by:  
Nathaniel Piotrowski, Community Development Director 
 
Return to: 
Nathaniel Piotrowski 
Village of Brown Deer 
4800 W. Green Brook Dr. 
Brown Deer, WI 53223 



 

 

          EXHIBIT 1 
 

SITE PLAN 
 

SEE ATTACHED 



 

 

EXHIBIT 2 
 

BUILDING ELEVATIONS 
 

SEE ATTACHED 



 

 

EXHIBIT 3 
 

LANDSCAPING PLAN 



 

 

EXHIBIT 4 
 

CONSENT OF MORTGAGEE 
 
 
_________________________________, the holder of a mortgage on the real estate described herein, hereby 
consents to this Agreement and agrees to be bound by the covenants thereof, and subordinates its mortgage 
thereunto. 
 
 
       Date: _____________________, 20_____ 
 
 
       ___________________________________ 
       Name of Mortgagee 
 
 
       ___________________________________ 
       Signature of Mortgagee 
 
 
STATE OF ______________ ) 
    ) SS 
________________ COUNTY ) 
 
 Personally came before me this _______ day of _____________________________, 20____ A.D., the 
above-named __________________________, Mortgagee, to me known to be the person who executed the 
foregoing instrument and acknowledge the same. 
 
__________________________________ 

*_________________________________, 

Notary Public, ______________________ County, _______________________ 

My commission expires: _______________________ 

* Print Name of Notary Public 
 
 
 
 
 
 
 
 
 
 

 
 



 

 

EXHIBIT 5 
 

BOND SCHEDULE – GTI PERIOD 
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REQUEST FOR CONSIDERATION

COMMITTEE: Village Board

ITEM DESCRIPTION: June 8, 2015 Plan Commission Agenda Item

PREPARED BY: Nate Piotrowski, Community Development Director

REPORT DATE: June 11, 2015

RECOMMENDATION: See Item Below
EXPLANATION: A summary of the Plan Commission’s agenda items and recommendations are listed 
below. There are 2 items that require Village Board action. Please note that the initial staff reports and 
supporting documentation were in the previously distributed Plan Commission packet. Attached for your 
review is the draft Plan Commission meeting minutes of June 8, 2015 along with a final version of the 
amended conditional use permit and development agreement.

Plan Commission Agenda items requiring action:
          

A) Review of determination and recommendation on conditional use permit 
reinstatement for an outdoor beer garden and recreational activities at Parkview Pub, 
7651 N. Teutonia Avenue

            Recommendation: Recommend approval of an amended conditional use permit
Requested Action: A motion to approve the amended conditional use permit

B) Review and Recommendation of a Development Agreement with 6700 W. Brown Deer 
Road LLC (PAK Technologies) for a distribution and warehousing operation at 6700 
W. Brown Deer Road

             Recommendation: Recommend approval of the development agreement
Requested Action: A motion to approve the development agreement
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REQUEST FOR CONSIDERATION

COMMITTEE CONSIDERATION: Plan Commission
ITEM DESCRIPTION: Review and Recommendation of a Development Agreement with 
6700 W. Brown Deer Road LLC (PAK Technologies) for a distribution and warehousing 
operation at 6700 W. Brown Deer Road
PREPARED BY: Nathaniel Piotrowski, Community Development Director

REPORT DATE: June 4, 2015

Applicable Land Use Regulation: Village Code Sec. 121-249, Business Planned Dev.

VILLAGE ATTORNEY REVIEW:
X Village Attorney has reviewed documents.

Village Attorney has not reviewed documents.
X Documents provided to Village attorney.

COMPREHENSIVE PLAN REVIEW:
X Staff has reviewed request for consistency with the Comprehensive Plan.

ANALYSIS: 

Pak Technologies has agreed to purchase the former American TV building along with 
adjacent land and modify the site and building for their warehousing and distribution 
operation.  By and large the building exterior will remain the same.  Pak proposes to add 
three docks to the east side of the building and two docks to the southwest corner.  Larger 
changes occur with the parking field where the current lot will be divided into outlot 
developments and PAK will create an employee parking and truck trailer parking area. The 
borders of the property to the south will be landscaped to screen the use and parking. The
Village’ stormwater/floodwater outlot will also be substantially landscaped to provide 
screening.

Included in your packet is a site plan, a plan showing truck turning radii and architectural 
drawings highlighting building modifications.  In addition, because the site is now zoned 
Planned Development there is a development agreement that guides the use.  Several 
highlights include a limitation on overnight truck parking to the southwestern edge of the 
site, the hours of operation will be from 6am until 11pm and the developer will help cost 
share in repairs to the roadway surface of Park Plaza Court.

The financial considerations of the development agreement have already been vetted and 
approved by the CDA and Village Board. Landscaping plans and building modifications still
require further review by the Beautification Committee and Building Board.

RECOMMENDATION: 
Staff believes the remodel and full occupancy of the American building by PAK is positive 
and therefore we suggest that the development agreement be favorably recommended to 
the Village Board. Please feel free to contact Nate Piotrowski at (414) 371-3061, if you 
have any questions.



__________________________________________________________________________________________
Corporate Offices 

7025 W. Marcia Road  
Milwaukee, Wisconsin 53223 

414.371.3100 
www.paktech.com 

___________________________________________________________________________________________________

Proposed development for Warehousing/Fulfillment Operations 

Reuse of Former American TV and Appliance Building
6700 Brown Deer Road , Brown Deer, WI.

PAK Technologies is a custom contract processing /packaging company that began 
operations in 1980. With four distinct plants in Milwaukee and one on the East coast near 
Boston, MA., PAK services many industries to typically include Foods and Nutritionals, 
Specialty Chemicals and the Personal Care categories. 

In the past 24 months, PAK Technologies, Inc. has made significant investments into plant 
and equipment and the necessary infrastructure to promote and expand the PAK Specialty 
Chemicals operation.  PAK has also dedicated company resources to advance Quality 
certifications, add experienced management personnel to facilitate the planned growth and to 
maintain PAK’s commitment of offering a wide variety of services with only the highest 
Quality in mind.  Our progressive knowledge of the Chemical Industry since 1980 fuels our 
desire to grow and explore new business opportunities and to develop the unique processes 
that customer’s demand.         

The main Specialty Chemical production facility is located on the northwest side of 
Milwaukee, Wisconsin. It is centrally located and equidistant from Interstate 41/45 to the west 
and Interstate 43 from the east. The 160,000 sq. ft. plant is situated on a 14.0 acre parcel 
with ample room for secure truck access serving 3 incoming and 4 outgoing docks and 2 
overhead doors. The plant also incorporates bulk loading / unloading of ingredients and 
finished products (dry or liquid) by pneumatic truck or railcar. The plant has two (2) interior 
tank truck loading bays and has the accommodations, on a private rail spur, for six (6) full 
size railcars. 

On site there are approximately 3000 sf. of plant production offices and 2500 sf. of Technical 
Service areas to include a full QA/QC and formulation control laboratory.
The Corporate administration offices are located one mile north in a 90,000 sf. building that 
also houses PAK’s food grade processing / packaging operations. 

A third PAK production facility in Milwaukee accommodates various Ice Control products with 
additional capacity for dry processing / packaging. The production facility and bulk holding 
areas are supported by an additional 150,000 sf. of attached warehousing capacity. 

The newest production facility for PAK is located on the outskirts of Boston, MA. in the City of 
Ayer, MA. The 60,000 sf. facility has been designed and outfitted with systems to 
accommodate reactive blending of liquid polymers. The 5000 gallon blends are processed 
and pumped to bulk tank trucks for dedicated delivery to customers in the Northeast.    



__________________________________________________________________________________________
Corporate Offices 

7025 W. Marcia Road  
Milwaukee, Wisconsin 53223 

414.371.3100 
www.paktech.com 

As part of the PAK Technologies continuous improvement process for operations and the 
desire to further service the needs of our customers, PAK is proposing to expand its 
warehousing operations for packaging materials and for finished cased products to be 
assembled, by order, for direct shipment. 
The former American TV and Appliance building with the planned retrofits and improvements 
will be an optimal location for the warehouse expansion in the nearby Village of Brown Deer.

PAK is planning to occupy the facility after completed improvements by October 5, 2015. 
PAK also anticipates that it will staff the facility in the early stages with 3-5 persons and grow 
the staffing  to 10-15 persons within 12 months of operations. Most persons employed will be 
cross trained to operate the detailed computer software for a warehousing / fulfillment 
operation as well as operate forklifts for loading and unloading trucks.  Hourly wages are 
typically in the $14.00-$18.00/ hr. range. 

Truck traffic will be approximately 4-6 truckloads in and out per day. Additional UPS/FEDEX 
trailers will be staged at the indoor dock facilities for assembling freight  loads for daily 
shipments.   Hours of operations will normally be 5 days per week from 6:00am - 2:30pm. 
with extended hours to 11:00pm daily.       
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PLANNED DEVELOPMENT AGREEMENT WITH BROWN DEER 6700 LLC FOR A WAREHOUSE 
AND DISTRIBUTION FACILITY AT 6700 W. BROWN DEER ROAD

This DEVELOPMENT AGREEMENT entered into this _____ day of ____________, 20    (hereinafter referred 
to as the “Development Agreement” or in the alternative the “Agreement”), by and between BROWN DEER 6700 
LLC, a Wisconsin limited liability company (hereinafter referred to as the “Developer”), and the VILLAGE OF 
BROWN DEER, a municipal corporation, Milwaukee County, Wisconsin (hereinafter referred to as “Brown Deer” 
or the “Village”).

WITNESSETH:

WHEREAS, the Developer is the owner of Lot 2 of Certified Survey Map _______ (the “Property”); and

WHEREAS, the Developer intends to utilize the Property and all buildings and improvements on the 
Property for a warehousing and distribution facility as depicted on Exhibit 1 (hereinafter collectively referred to as 
the “Development”); and 

WHEREAS, an application has been made to the Village by Developer for approval of this Agreement 
authorizing and governing the operation of the Development; and

WHEREAS, said Development is located in the PD Planned Development District and the covenants 
contained herein are necessary to provide for the harmonious, orderly and consistent development of the 
neighborhood in which the Development is located; and

WHEREAS, this Development Agreement shall be the Plan of Operations and shall be deemed to be in 
compliance with Section 121 of the Brown Deer Village Code if favorably recommended by the Plan Commission 
and approved by the Village Board; and

NOW, THEREFORE, the parties in consideration of the mutual covenants herein contained agree as 
follows:

1. Except as specifically permitted herein, no other buildings or additions to the existing building shall be 
constructed on the Development without prior written approval of the Board of the Village. 

2. Developer is hereby authorized to construct the Development in strict conformity with plans submitted to 
and approved by the Village, said plans attached hereto, made a part hereof and marked as follows:

Exhibit 1: Site Plan 
Exhibit 2: Building Elevations (Approved by the Brown Deer Building Board)
Exhibit 3: Landscaping Plan (Approved by the Brown Deer Beautification Committee)
Exhibit 4: Consent of Mortgagee
Exhibit 5: TIF Bond Schedule – GTI Period

The Developer agrees that all plans shall require final approval of construction details by Village Staff, Village 
Board or appropriate Village reviewing authority, before such plans can be implemented.  Implicit in this covenant 
is the right of the Village to require plan revisions, not inconsistent with applicable ordinances, or requests of 
required boards and committees consistent with applicable ordinances and the authority of such boards and 
committees. Such approval is not to be unreasonably withheld, conditioned or delayed. 
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3. The Developer agrees that all plans for public and private improvements to serve the Development shall be 
approved by the Village and/or Building Inspector as applicable before such plans can be implemented. 

4. The Developer shall be responsible for all expenses that the Village may incur by virtue of inspections, plan 
review, legal, surveying, publication and engineering costs and studies pertaining to the Development. 

5. The Development is currently being assessed at less than its base value at the time of formation of Tax 
Incremental District #3 (“TIF #3”). Therefore the Village of Brown Deer, or in the alternative the Community 
Development Authority of the Village of Brown Deer, will provide Developer redevelopment assistance as follows, 
the Village finding that but for such assistance redevelopment would not be economically feasible:

a. $400,000.00 to be paid at Developer’s direction upon Developer’s occupancy, or closing of 
the sale of the Property, whichever is earlier.

b. $110,000.00 in redevelopment funding payable in 2017 as soon as reasonably practicable 
after payment of the 2016 real estate taxes.

c. $115,000.00 in redevelopment funding payable in 2018 as soon as reasonably practicable 
after payment of the 2017 real estate taxes.

d. $125,000.00 in redevelopment funding payable in 2019 as soon as reasonably practicable 
after payment of the 2018 real estate taxes.

6. Guaranteed Tax Increment (“GTI”). Developer agrees that commencing not later than December 31, 2015, 
the Development shall have a fair market value of not less than $3,500,000.00 (the “Minimum Value”).

a. If the Development does not have a fair market value equal to or greater than the Minimum Value
as of December 31, 2015, and as of each December 31st thereafter during the GTI Period (as 
defined below), the Village shall have the option to assess the Development in the year of default, 
and each year thereafter during the GTI Period that Developer is in default under this provision, as 
if the Development (including then present land and building improvements) has a fair market 
equal to the Minimum Value. In such event, the Developer shall pay to the Village an amount 
equal to the real estate property taxes owing that year based upon the Minimum Value and the then 
applicable mill rate.  Such payment shall be deemed a contractual obligation of Developer to the 
Village, in lieu of real property taxes which would be due and owing to all applicable taxing 
jurisdictions, absent the default of this provision. From and after the expiration of the GTI Period, 
the Developer shall not be subject to this Section 6.

b. Restrictions of Sale, Transfer, Conveyance and Ownership.  Prior to the payment in full of all TIF 
bonds as set forth on the attached Exhibit 5 (the “GTI Period”), and during the time that TIF#3 is in 
effect, Developer or any future owner shall not sell, transfer or convey ownership of the Property to 
any person or entity, in any manner which would render any part of the Property exempt from real 
or personal property taxation without the prior written consent of the CDA and/or Brown Deer, and 
shall execute and record deed restrictions effectuating this provision.

c. Notwithstanding the foregoing, the Developer shall not be in default of this Section 6 if the 
Development does not have a fair market value equal to or greater than the Minimum Value as a 
result of Force Majeure; provided, if the Force Majeure is a result of a casualty (fire or natural 
disaster), Developer’s obligation to maintain the Minimum Value shall resume as December 31st of
the year following such event of Force Majeure.  For purposes of this Agreement, the term “Force 
Majeure” shall mean weather conditions, natural disaster, fire, war, civil unrest, labor unrest or 
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similar circumstances beyond the Developer’s reasonable control or breach of the Village’s 
obligations under this Agreement.

7. The Developer shall promptly pay the costs of work undertaken by Developer and does hereby indemnify 
the Village from any loss and hold it harmless from any liability for any debts or claims alleged to be due from the 
Developer to any person, including any agent, contractor, employee or subcontractor employed by, or under, 
Developer.

8. Developer shall provide a private rubbish removal system requiring no service by or cost to the Village. All 
rubbish, scrap, waste material, storage and collection shall be within interior or screened rodent-proof and covered 
facilities to be provided and maintained in accordance with the direction of the North Shore Health Department.  
The screened enclosures shall be constructed of non-combustible materials that are designed to match the elevations 
of the primary buildings that they serve. The Village reserves the right to require additional enclosure space if there 
is an insufficient supply of storage space for the rubbish removal system.  

9. Developer shall also establish a recycling program in accordance with Wisconsin State Statute Chapter 287 
and the Village’s recycling ordinance. A collection system with adequate storage containers for recyclables must be 
provided for all recyclable material and this material must be collected and transported to a processing facility that 
separates and recycles appropriate items. All recyclable material, storage and collection shall be within interior or 
screened rodent-proof and covered facilities to be provided and maintained in accordance with the direction of the 
North Shore Health Department.  The screened enclosures shall be constructed of non-combustible materials that 
are designed to match the elevations of the primary buildings that they serve. The Village reserves the right to 
require additional enclosure space if there is an insufficient supply of storage space for the recycling program. 

10. Developer shall abide by applicable provisions of all of the Brown Deer ordinances, including the Building 
Code, Zoning Code, Fire Prevention Code, construction site erosion control and storm water management 
ordinances.

11. Building permits for proposed new improvements associated with the Development shall be issued upon 
execution of this Agreement. No building permit shall be issued until the building’s construction plans have been 
approved by the Wisconsin Department of Safety and Professional Services and the Village Building Board in 
accordance with all applicable rules, regulations and ordinances. Furthermore, no building permit shall be issued 
until a written statement is received from the supervising registered architect or engineer assuring the following 
statements:

a) The complete construction/renovation of said buildings shall be under the immediate supervision 
and control of said architect or engineer.

b)  The registered architect or engineer shall supply to the Village Building Inspector, upon request, a 
certified report of any construction inspection deemed necessary by the Building Inspector. Such 
certified report shall state in detail that all construction work has been executed in accordance with 
all applicable sections of the Wisconsin Administrative Code, approved plans, specifications and 
terms of the applicable permit.

c) No change in plans or specifications, which involve any provisions of the Wisconsin 
Administrative Code, Chapters SPS 361 through SPS 364, or Chapter SPS 366, shall be made 
unless such change is signed, sealed and dated by the architect, engineer, or designer who made the 
change and approved by the Wisconsin Department of Safety and Professional Services and/or the 
Village Building Inspector.
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d) Prior to the issuance of a Certificate of Occupancy the registered architect or engineer shall submit 
to the Village Building Inspector a completion statement in the form required by the State of 
Wisconsin.

12. No building authorized by this Agreement shall be occupied until a Certificate of Occupancy or temporary 
Certificate of Occupancy Permit has been issued by the Village Building Inspector.  A Certificate of Occupancy 
shall be issued after all improvements, construction and landscaping for said building are completed as required by 
this Agreement and also as may be required by State law and Village ordinance.  

13. The Developer shall landscape in accordance with the Landscaping Plan as approved by the Village 
Beautification Committee (Exhibit 3).  All landscaping on the Development and ingress and egress drives shall be 
maintained by the Developer in a state of good maintenance and repair as reasonably determined by the Village 
Manager and in the event of default thereof, the Village may provide written notice to the Developer.  If the 
Developer fails to correct the default within no less than 30 days after such notice is delivered to the Developer,
subject to Force Majeure, the Village may do so and assess the cost against the Property, consistent with Wisconsin 
Statutes section 66.0627.  Grass of a variety typical of sod and not to include that of a native prairie style or 
decorative grasses designed for greater lengths shall be kept cut to a height of not more than four (4) inches.
Landscaping for this purpose shall mean bushes, shrubbery, trees, grass and other items or appurtenances necessary 
to maintain a pleasing and attractive appearance.  Dead trees, bushes and shrubbery, shall be removed and 
immediately replaced at the direction of the Village Manager or his designee and in accordance with the 
Landscaping Plan (Exhibit 3).

a) Vegetation shall be kept trimmed back from around lighting fixtures, fire hydrants and any other 
utilities that extend from the ground or buildings. 

b) A professionally prepared Landscaping Plan (Exhibit 3) shall be submitted for review and approval 
by the Village of Brown Deer Beautification Committee.  This document does not grant approval of 
the landscape plan.

14. Signs on the premises shall, at all times, conform to Village sign regulations as found in Chapter 121 of the 
Brown Deer Village Code.

a) All signs and subsequent changes shall be submitted for review and approval by the Village of 
Brown Deer Building Board.  This document does not grant approval of signage.

b) Window signage, both permanent and temporary, for the Development shall not exceed twenty 
percent (20%) of the total window area.

15. Storm water management measures for the Property shall be in accord with the Village Storm Water 
Management Ordinance. The Village intends to construct a storm water maintenance pond on Lot 3 of Certified 
Survey Map _______ (the “Storm Water Pond”).  The Village, the Developer and the owner of Lot 1 of Certified 
Survey Map ________ (“Lot 1”) shall work cooperatively to coordinate all storm water management measures 
among the parcels of Certified Survey Map ______.  The Village shall require, as a condition of sale of Lot 1, that 
the owner of Lot 1 cooperate in such efforts.  To the extent the Property requires use of the Storm Water Pond, the 
Village shall grant Developer an easement for use of the Storm Water Pond and the Developer shall agree to 
contribute to the on-going cost of maintenance of the Storm Water Pond on an equitable basis with other users
thereof.  As applicable, the Village, the Developer and the owner of Lot 1 shall enter into a Storm Water Easement 
and Pond Maintenance Agreement mutually acceptable to all parties prior to or simultaneously with the issuance of 
an occupancy certificate for the Property.
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16. The Developer shall comply with Village Zoning Code performance standards relating to noise, vibration, 
odor, smoke, dust, etc.

17. The Development shall be appropriately illuminated in order to protect public safety.  

a) An exterior lighting plan shall be reviewed and approved by the Brown Deer Police Department 
prior to installation of lighting fixtures. 

b) Illumination of off-street parking and loading areas shall be arranged to shield the adjacent 
properties and streets from direct rays of light and glare.  No Development lighting shall trespass 
more than 0.1 footcandles of horizontal illumination across adjoining or nearby residentially zoned 
property lines and no more than 0.5 footcandles of horizontal illumination across adjoining or 
nearby commercially zoned property lines as measured twelve (12) inches above grade.

c) All lighting, except security lighting, shall be extinguished no later than sixty (60) minutes after the 
close of business of the Development being served, except as may otherwise be authorized by the 
Board of the Village.

d) All lighting fixtures shall be maintained in working order.

18. The exterior storage, display or sale of inventory, supplies or merchandise is prohibited unless otherwise 
permitted in accord with a Conditional Use Permit for “Bulk Retail Storage”. 

19. The use of an outdoor loudspeaker/paging system on the Development shall be prohibited. This does not 
preclude the use of a notification bell for donation drop offs.

20. Developer anticipates the regular hours of operation of the Development to be 6:00 a.m. to 11:00 p.m. daily 
(“Regular Hours of Operation”).  To the extent any operations in connection with the Development occur outside of 
the Regular Hours of Operation, Developer shall use its commercially reasonable best efforts to minimize any 
exterior noise or activity from the operation of the Development.

21. No person, firm or corporation shall engage in delivery, loading or unloading in conjunction with the 
operation of the Development unless such operations are conducted in accord with the conditions of this Agreement.  

a) Deliveries of products and inventory to the Development may only occur during Regular Hours of 
Operation.

b) Delivery trucks shall be turned off/shut down while waiting to or completing a delivery at the 
Development.  Exception shall be given to delivery trucks having refrigeration units that require the 
vehicle remain running. Said refrigerated trucks may remain running for no longer than one (1) 
hour.

22. The Developer shall provide parking spaces to serve the building in accordance with the requirements of 
Chapter 121 of the Village Code.

a) The parking lots shall not be used by rental agencies for parking of rental trailers, trucks, 
automobiles, or other vehicles, unless said vehicles are accessory to the approved use of the 
Development. 
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b) The parking of motor vehicles, with attached advertising graphics and/or logos, intended to act as 
additional signage for the Development is prohibited, unless said vehicles are accessory to the 
approved use of the Development. 

c) Exterior parking storage of recreation vehicles, structures, un-mounted campers or un-mounted 
boats or snowmobiles is prohibited.

d) The Developer shall prohibit the use of parking on the premises that is not accessory to the existing 
building use therein. Junk and/or abandoned vehicles shall be removed by the Developer within five 
(5) days upon receipt of written notification from the Village.

e) Overnight parking of trucks and semi-trailers shall be limited to the angle parking located adjacent 
to the western lot line of the Property as shown on the Site Plan attached as Exhibit 1. There shall 
be no more than 6 trailers parked in this location overnight. 

g) Snow storage within the parking area shall not interfere with the orderly flow of traffic and shall not 
obstruct any vision triangles.

23. All applicable permits/licenses/approvals shall be obtained prior to commencing construction and/or 
operation of the Development.

24. If there are any code, law, ordinance or regulation violations, deficiencies, or any hazardous conditions with 
respect to any use of the Development or any building or site improvements on the Development, the Developer 
shall correct any hazardous conditions immediately and shall correct any other deficiencies or violations within 
thirty (30) days of written notification, of if such deficiencies of violations cannot be cured within thirty (30) days, 
then a reasonable period of time provided the Developer promptly commences and diligently pursues such cure.
This provision does not limit the Village from taking any other action not otherwise inconsistent with this 
Agreement to enforce any provisions of the Village ordinances or this Agreement.

25. The Developer agrees to safeguard the building from fire as follows:

a) Fire lanes shall be maintained, posted and lighted as directed by the Police Department of 
the Village and no parking shall be allowed in such fire lanes.

b) Approved automatic sprinkler equipment shall be installed in the building in conformity 
with NFPA Standard No. 13, and shall be maintained as specified in NFPA Standard No. 25.  Plans 
for this sprinkler system shall be submitted to and approved by the North Shore Fire Department.

c) The entire fire protection and prevention system in the building shall be connected to a 
central alert system so as to effectively alert occupants within the building.  This alert system shall 
be connected to the North Shore Fire Department system. No phase of this building will be allowed 
to be occupied until the complete fire prevention and protection system of the building has been 
installed by the Developer and tested and approved by the North Shore Fire Department.

d) Service drives and water mains together with fire hydrants on the Property must be 
installed before any combustible portion of the building at the Property is built.  All service and 
access drives to the Property and accessibility to all fire hydrants at the Property must be 
maintained in a condition suitable for travel of fire apparatus.  Sufficient fire hydrants must be 
installed upon the Property in accordance with the Village Fire Prevention Code.
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e) The Developer and all subsequent owners or occupants of the Property shall insure that all 
private alarm systems maintain an on-call maintenance service available during the hours that such 
system is in operation.  The Developer shall furnish the Village Police Department with a written 
list containing names, addresses and telephone numbers  of the individuals who can be contacted 
should an alarm occur on the Property.  This information shall be submitted to the Village Police 
Department ten (10) days prior to the installation of any new alarm system. Additionally, 
notification of any change in the person or persons to be contacted shall be made ten (10) days prior 
to the actual change in the person(s) to be contacted.

f) The Developer shall maintain a Fire Department Knox Box, to house a Master Key to all 
doors and sprinkler and alarm systems and shall contact the North Shore Fire Department for 
application and details in installation.

26. All occupants shall furnish the Police Department with a written list containing names, addresses and 
telephone numbers of the individuals who can be contacted should an alarm occur at the building.  This information 
shall be submitted to the Police Department five (5) days prior to the installation of any new alarm system. 
Additionally, notification of any change in the person or persons to be contacted shall be made five (5) days prior to 
the actual change in the person(s) to be contacted.

27. The Developer agrees to safeguard the building on the Property with respect to crime prevention as follows:

a) Prior to occupancy of the building, a plan of the proposed building shall be provided to the 
Village Police Department showing the use, type, size and location of security crime prevention 
equipment to include, but not be limited to the following: Locking devices and related components 
(mechanical and electrical), doors, door systems (internal and external), vent covering methods (for 
openings 10 inches by 10 inches or greater), glazing materials, electronic detection devices (power 
source location and protection), luminaries (internal and external), point protection devices, area 
protection devices and any other crime prevention/detection equipment that is or may be utilized on 
the Property.

b) Prior to occupancy of the building, the Developer shall provide the Village Police 
Department with a statement describing proposed procedures to be utilized with respect to proposed 
security system/hardware indicated above.

c) Prior to occupancy of the building, the Developer will meet with a representative of the 
Village Police Department to conduct a crime prevention evaluation and to make recommendations 
to the Developer on how to reduce criminal opportunity on the Property.  Additionally, the Village 
Police Department, will advise the Developer how to increase building protection by use of security 
equipment, electronic surveillance and any other crime prevention techniques which may improve 
both occupancy and site protection. The Developer shall meet with the Police Department annually 
to review crime prevention measures.  The meetings shall be held more frequently if deemed 
necessary by the Police Department.

28. The Developer shall:

a) To the extent necessary for the proposed improvements to the Development, provide the Village 
with a complete set of utility construction as-built drawings in AutoCAD format (*.DWG). Plan 
and profile sheets shall indicate as-built data without removing original data from the drawings. 
These as-built drawings shall be labeled as "as-built" within the title block of each sheet.
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b) To the extent necessary for the proposed improvements to the Development, provide the Village 
with a master grading plan in AutoCAD format (*.DWG). The master grading plan shall indicate 
the elevations of all lot corners, grade breaks, drainage swales and storm water detention areas 
without removing original data from the drawings. The proposed finished grade shall be shown for 
each proposed structure.

29. The Village acknowledges and agrees that the Development shall have two access points from Park Plaza 
Court to the Development for vehicular ingress and egress. At least one of these access points shall facilitate the 
loading and unloading of semi trailers with turning movements that impact the public right of way. To protect the 
travelling public and condition of the roadway the Developer agrees to:

a) Help offset the cost of future repairs or reconstruction to Park Plaza Court due to additional truck traffic 
and loading that will occur with the development.  The Developer will be special assessed, during the year 
of construction or for an agreed upon term thereafter,  20% of said repair or reconstruction costs for the 
southbound travel lane(s) of Park Plaza Court from the northern property boundary of Lot 2 of CSM _____ 
to the right of way of W. Brown Deer Road (STH 100).

b) Cross stripe and maintain roadway markings limiting travel along southbound Park Plaza Court as 
depicted on Exhibit 1.

30. The Developer shall further grant or dedicate to the Village, without cost to the Village, such right of way 
or easements as reasonably determined necessary by the Village for any additional future public improvements, 
provided the same are located in areas which are acceptable to Developer, have not been improved with buildings 
and have not been reserved as building, loading or parking areas as shown on Exhibit 2 and further provided that 
said improvements, when installed, shall not unreasonably interfere with the use of the Development depicted in the 
exhibits attached hereto, or lower the value thereof.  Without limiting the generality of the foregoing, in no event 
shall any such rights of way or easements adversely affect any parking areas or signs to be located on the 
Development.  Whenever possible, such additional right of way or easements shall be located adjacent to the 
exterior lines of lots and parcels or adjacent to existing easements or rights of way.  Developer shall execute and 
deliver any deeds or instruments reasonably deemed necessary by the Village to implement this Agreement.  
Developer hereby grants the right, power and authority to construct, install and maintain all easements, if any, 
depicted on the exhibits attached hereto for the purposes designated to the Village.  The use of the easement areas 
inures to the public, and in the case of utility easements, to the public utilities.

31. Developer acknowledges it shall be in control of the Property during construction and will endeavor to 
work with the Village on construction, municipal involvement in site development, and utility work.

32. Each party shall be responsible for its own costs, including professional fees, in connection with the 
negotiation and drafting of this Agreement. 

33. Except as provided otherwise in this Agreement, the covenants, agreements, restrictions and provisions 
herein contained constitute covenants running with the land and shall be binding on all parties, their heirs, assigns 
and successors having an interest in the land affected hereby for a period of twenty-five (25) years from the date this 
instrument is recorded, after which time this instrument shall automatically be extended for successive periods of 
ten (10) years. However, upon a showing of reasonable cause, the Board of the Village may relieve the Developer 
from such covenants, agreements, restrictions, or any of them, before the expiration of twenty-five (25) years or 
thereafter by the adoption of a resolution so doing.  The covenants herein contained may be enforced by 
proceedings at law or in equity by the Village against any person or persons violating or attempting to violate the 
same.  At such time as Developer transfer or conveys any interest in the Development (after completion thereof and 
issuance of a Certificate of Occupancy), any transferee shall then be liable for all obligations hereunder that arise 
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after the date of such transfer.  The Village shall receive written notification of any transfer or conveyance of the 
Development.

34. The invalidity of any of the covenants herein contained declared by any judgment or court order shall in no 
way affect any of the other provisions herein contained which shall remain in full force and effect.

35. This Development Agreement is hereby approved, including the attached Exhibits “1 through 5”, and is 
accepted as meeting the criteria set forth in the Village of Brown Deer Zoning Code for the regulation of the BPD-
Business Planned Development District.

36. All notices hereunder must be in writing and shall be deemed validly given if sent via fax to the number 
listed below, delivered personally, or is sent by certified mail, return receipt requested, addressed as follows:

If to Village, to: Community Services Department
Village of Brown Deer
4800 W. Green Brook Drive
Brown Deer, WI 53223-2496
Fax (414) 371- 2999

If to Developer, to: Brown Deer 6700 LLC
7025 West Marcia Road
Milwaukee, Wisconsin 53223
Attention: Mr. Kevin J. Schuele

THIS SPACE INTENTIONALLY LEFT BLANK
SIGNATURES AND PERSONAL GUARANTY ON FOLLOWING PAGES
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IN WITNESS WHEREOF, the parties hereunto set their respective hands and seals on the date first written above.

“DEVELOPER”

BROWN DEER 6700 LLC, A WISCONSIN LIMITED LIABILITY CORPORATION;

Dated: ____________ By: _____________________________________
Kevin J. Schuele, Manager

STATE OF WISCONSIN )
) SS

MILWAUKEE COUNTY )

Personally came before me this _______ day of _________, 20___ A.D., the above-named 
_____________, the Manager, of Brown Deer 6700 LLC to me known to be the person who executed the foregoing 
instrument and acknowledged the same, as the act and deed of said corporation, by its authority.

__________________________________

*_________________________________,

Notary Public, _______________ County, ___________ (state)

My commission expires: _______________________

* Print Name of Notary Public
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“VILLAGE”

VILLAGE OF BROWN DEER

Dated: ____________ By: _____________________________________

Name: ______________________________________

Title:   President______________________________

Dated: ____________ By: _____________________________________

Name: ______________________________________

Title:   Village Manager ____________________

STATE OF WISCONSIN )
) SS

MILWAUKEE COUNTY )

Personally came before me this _______ day of __________________________, A.D., 20__, CARL 
KRUEGER, President, and MICHAEL HALL, Manager, of the VILLAGE OF BROWN DEER, a Wisconsin 
Municipal Corporation, to me known to be the persons who executed the foregoing instrument and acknowledged 
the same, as the act and deed of said corporation, by its authority.

__________________________________

*_________________________________,

Notary Public, _______________ County, Wisconsin

My commission expires: _______________________

* Print Name of Notary Public

This instrument was drafted by: 
Nathaniel Piotrowski, Community Development Director

Return to:
Nathaniel Piotrowski
Village of Brown Deer
4800 W. Green Brook Dr.
Brown Deer, WI 53223



EXHIBIT 1

SITE PLAN

SEE ATTACHED



EXHIBIT 2

BUILDING ELEVATIONS

SEE ATTACHED



EXHIBIT 3

LANDSCAPING PLAN



EXHIBIT 4

CONSENT OF MORTGAGEE

_________________________________, the holder of a mortgage on the real estate described herein, hereby 
consents to this Agreement and agrees to be bound by the covenants thereof, and subordinates its mortgage 
thereunto.

Date: _____________________, 20_____

___________________________________
Name of Mortgagee

___________________________________
Signature of Mortgagee

STATE OF ______________ )
) SS

________________ COUNTY )

Personally came before me this _______ day of _____________________________, 20____ A.D., the 
above-named __________________________, Mortgagee, to me known to be the person who executed the 
foregoing instrument and acknowledge the same.

__________________________________

*_________________________________,

Notary Public, ______________________ County, _______________________

My commission expires: _______________________

* Print Name of Notary Public



EXHIBIT 5

BOND SCHEDULE – GTI PERIOD



"Entity 2 - Stand Alone"

Prepared by Robert W. Baird & Co. Incorporated S:\Public Finance\municipalities\brown deer vg wi\tif\tif 3\2015\tif3 proforma4 brown deer vg (2015).xlsx /sgk 
6/9/2015

Village of Brown Deer
Tax Increment District No. 3

Cash Flow Proforma Analysis

Assumptions
Annual Inflation During Life of TID………………………………………………………………………… 0.00%
2014 Gross Tax Rate (per $1000 Equalized Value)…………………………………………………$31.53
Annual Adjustment to tax rate………………………………………………………………………………… 0.00%
Investment rate…………………………………………………………………………………………………………0.50%

Data above dashed line are actual

Background Data Revenues TID Status
(a) (b) (c) (d) (e) (f) (g) (h) (i) (j) (k) (l)

Value Year End
TIF District of Exempt Inflation Construction TIF Increment Tax Tax Investment Total Annual Cumulative

Year Valuation Computers Increment Increment Over Base Rate Revenue Proceeds Revenues Balance Balance Cost Recovery Year
(January 1) (December 31) (1) (December 31)

Current Value
$650,000

2015 $650,000 $0 $0 $1,250,000 $1,250,000 $31.53 $0 $0 $0 $0 $0 2015
2016 $1,900,000 $0 $0 $1,250,000 $31.53 $0 $0 $0 $0 $0 2016
2017 $1,900,000 $0 $0 $1,250,000 $31.53 $39,417 $0 $39,417 $39,417 $39,417 Expenditures Recovered 2017
2018 $1,900,000 $0 $0 $1,250,000 $31.53 $39,417 $197 $39,614 $39,614 $79,030 Expenditures Recovered 2018
2019 $1,900,000 $0 $0 $1,250,000 $31.53 $39,417 $395 $39,812 $39,812 $118,842 Expenditures Recovered 2019
2020 $1,900,000 $0 $0 $1,250,000 $31.53 $39,417 $594 $40,011 $40,011 $158,853 Expenditures Recovered 2020
2021 $1,900,000 $0 $0 $1,250,000 $31.53 $39,417 $794 $40,211 $40,211 $199,064 Expenditures Recovered 2021
2022 $1,900,000 $0 $0 $1,250,000 $31.53 $39,417 $995 $40,412 $40,412 $239,476 Expenditures Recovered 2022
2023 $1,900,000 $0 $0 $1,250,000 $31.53 $39,417 $1,197 $40,614 $40,614 $280,090 Expenditures Recovered 2023
2024 $1,900,000 $0 $0 $1,250,000 $31.53 $39,417 $1,400 $40,817 $40,817 $320,907 Expenditures Recovered 2024
2025 $1,900,000 $0 $0 $1,250,000 $31.53 $39,417 $1,605 $41,021 $41,021 $361,928 Expenditures Recovered 2025
2026 $1,900,000 $0 $0 $1,250,000 $31.53 $39,417 $1,810 $41,226 $41,226 $403,154 Expenditures Recovered 2026
2027 $1,900,000 $0 $0 $1,250,000 $31.53 $39,417 $2,016 $41,432 $41,432 $444,586 Expenditures Recovered 2027
2028 $1,900,000 $0 $0 $1,250,000 $31.53 $39,417 $2,223 $41,640 $41,640 $486,226 Expenditures Recovered 2028
2029 $1,900,000 $0 $0 $1,250,000 $31.53 $39,417 $2,431 $41,848 $41,848 $528,074 Expenditures Recovered 2029
2030 $1,900,000 $0 $0 $1,250,000 $31.53 $39,417 $2,640 $42,057 $42,057 $570,131 Expenditures Recovered 2030
2031 $1,900,000 $31.53 $39,417 $2,851 $42,267 $42,267 $612,398 Expenditures Recovered 2031
2032 $39,417 $3,062 $42,479 $42,479 $654,876 Expenditures Recovered 2032

$0 $1,250,000 $630,666 $24,211 $654,876

Type of TID: Blight Elimination 2015/2016
2005 TID Inception (3/7/2005) (1) Increment Detail per Village. Increase/Increment Entity #2
2027 Final Year to Incur TIF Related Costs American TV……… $2,900,000 $1,250,000
2032 Maximum Legal Life of TID (27 Years) Lighthouse………… $8,000,000

  TOTAL $10,900,000



 
 

REQUEST FOR 
CONSIDERATION 
 
 

 
COMMITTEE CONSIDERATION:   Village Board  
ITEM DESCRIPTION:  Temporary Class “B” Retailer’s License for Brown Deer 
Foundation Events 
 
PREPARED BY: Jill Kenda-Lubetski, Village Clerk 

REPORT DATE: June 10, 2015 
BACKGROUND INFORMATION:   The Brown Deer Foundation has applied for a Temporary 
Class “B” Retailer’s License for the four “Community Vibes” to be held this summer.  The first 
event is June 17, 2015, the second event is scheduled for July 15, 2015, the third is to be 
held in conjunction with National Night Out on July 29, 2015, and the fourth event will be held 
on August 19, 2015.  All four events will be held in Village Park. 
 
The Foundation is planning on live entertainment with the sale of beer and wine and food at 
these four events.  Under State Statutes, the Village Board has the authority to approve the 
Temporary Class “B” Retailer’s License to sell the beer and wine.  The Foundation applied 
for the Park Rental and the Outdoor Entertainment license for the events.  The Park Rental 
fee has been waived by Chad Hoier, Director of the Park and Recreation Department. 
 
As you know, the Brown Deer-Granville Chamber previously sponsored these events.  In 
2014, the Brown Deer Foundation came forward and offered to sponsor and support the 
Community Vibes events scheduled for 2014.  The Brown Deer Foundation is again offering 
to support all four Community Vibes events scheduled for 2015. 
 
It should be noted that there is a signed Joint Hold Harmless Agreement (copy attached) 
between the Village of Brown Deer, the Brown Deer Foundation and Larry’s Market. 
 
RECOMMENDATION: 
 
To approve the Temporary Class “B” Retailer’s Licenses for Brown Deer Foundation events 
to be held on June 17, July 15, July 29 and August 19, 2015, and to waive the liquor license 
fees. 
 
 















**CONFIDENTIAL**
REQUEST FOR CONSIDERATION

COMMITTEE CONSIDERATION: Community Development Authority

ITEM DESCRIPTION: Offers to Purchase American TV

PREPARED BY: Nate Piotrowski, Community Development Director

REPORT DATE: June 9, 2015

EXPLANATION: The CDA and Village Board previously approved a purchase agreement 
with ALDI Inc (Wisconsin) for an approximate 2 acre outlot on the former American TV 
property at a price of $750,000. Staff has worked with Aldi to improve their building design 
beyond the typical prototype. The modifications to the design would result in an additional 
$200,000 in construction costs.
To help offset these added costs, but to deliver a higher quality design, Village Staff is 
proposing to cost share the added architectural details by reducing the purchase to 
$650,000.
This purchase price, when combined with the 2.1 million dollars for PAK Technologies still 
allows the Village to recoup its original investment of 2.6 million for the entire site.  
Furthermore, the reduction in purchase price has a negligible effect on the larger TIF district 
and ongoing redevelopment efforts. 
Included are two drawings that showcase the base prototype that Aldi is deploying in 
Mukwonago and the redesign for the Brown Deer location.



























































































 

 

STATE OF WISCONSIN VILLAGE OF BROWN DEER MILWAUKEE COUNTY 

  

 

Resolution Opposing Changes to  

the Room Tax Law Inserted into 

the State Budget             Resolution No. 15- 

  

 

 

Whereas, on May 27 the state Legislature’s Joint Committee on Finance inserted into the 

state budget bill room tax law changes sought by the Wisconsin Hotel and Lodging 

Association that interfere with local control over a municipally authorized and imposed tax; 

and 

 

Whereas, the budget amendment eliminates municipal governing body discretion to spend 

room tax revenues directly on tourism promotion and development;  mandating instead that 

municipalities transfer the revenues designated for tourism promotion and development to an 

unelected tourism entity or commission for spending; and 

 

Whereas, between 1967, when municipal room taxes were first allowed, and 1994 there 

were no restrictions on how communities could use room tax revenues: and  

 

Whereas, in 1994 state law was changed to require that any communities enacting a room 

tax in the future must devote 70% of the revenue to tourism promotion and development: and   

 

Whereas, the state budget amendment modifies the 1994 grandfather clause by requiring 

municipalities that retain more than 30 percent of the room tax revenue for purposes other 

than tourism promotion and development pursuant to ordinances adopted prior to 1994 to 

reduce and cap the amount retained by 2020 to the same dollar amount the community 

retained in 2009; and 

 

Whereas, the budget amendment will create a significant hole in some community’s 

budgets, which they will not be able to fill due to strict levy limits, and 

 

Whereas, given the severe financial stress municipalities are under, it doesn’t make sense to 

reduce a source of revenue that some municipalities use to pay convention center debt, to pay 

for police and fire services provided to hotels, or to pay for other municipal services 

necessary for the community, and therefore, tourism to thrive.  

 



 

 

NOW THEREFORE BE IT RESOLVED that the Village of Brown Deer opposes any 

changes to the room tax law being included in the state budget and urges the state Legislature 

to remove the changes prior to final enactment of the budget and directs the Clerk to send a 

copy of this resolution to the Honorable State Legislators that represent us in the State 

Legislature and to Governor Scott Walker.   

 

Be It Further Resolved that if Legislature passes the state budget with the room tax law 

changes intact, then the Village of Brown Deer urges Governor Walker to veto the room tax 

law changes.  

 

PASSED AND ADOPTED by the Village Board of the Village of Brown Deer this 15th day 

of June, 2015. 

 

 

 

   

        Carl Krueger, Village President 

 

 

   

        Jill Kenda-Lubetski, Village Clerk 

 



BUDGE YR BUDGET* BUDGET YR ACTUAL LOST GENERAL FUND REVENUES 30%
2016 613,534 2013 580,404 33,130 184,060
2017 625,805 2012 504,958 120,847 187,741
2018 638,321 2011 492,759 145,562 191,496
2019 651,087 2010 476,934 174,153 195,326

2020** 664,109 2009 433,153 230,957 199,233

* (based on a 2% increase from previous year)
** (and therefter, same dollar amount in 2009

2014 HOTEL TAX 589,710 176,913
2015 HOTEL TAX 601,504 180,451



 
 
 

REQUEST FOR CONSIDERATION 
 
 

COMMITTEE: Village Board 
 

ITEM DESCRIPTION: Eat & Greet Post Event Evaluation 
 

PREPARED BY: Erin Hirn, MPA, Assistant Village Manager 
 

REPORT DATE: June 15, 2015 
 

MANAGER'S REVIEW/COMMENTS: 
No additional comments to this 

report. See additional comments 

attached. 
 

RECOMMENDATION:   
EXPLANATION: 
This is the second year the Village of Brown Deer has had a successful Eat & Greet 
event.  We strive to make each year a unique and exciting experience as well as 
increase community/business involvement. This year we increased our number of 
supporting businesses as well as our donations. The events direct cost decreased 
leaving a total of $671.00 which will be rolled over to next year’s event.  

 
Attachments: 

• Revenue/Expense Report 
 
 
 
 
 
 
 
 
 
 
 
 

 

 

 

 

 

 



 
Event Costs - Direct 2014 2015 

Donations/Income 
 

 

 BD Foundation 
 

$1,000.00 
 Ayres 

 
$1,500.00 

 Stark Asphalt 
 

$1,000.00 
 CW Purpero 

 
$250.00 

 Total 
 

$3,750.00 $4,095.00 
Equipment Cost 

   Generator 
 

$112.00 $148.00 
Extension Cord 

 
$40.00 $20.00 

Turtle Box Cord 
 

$35.00 $43.00 
Port-O-Lets 

 
$750.00 $750.00 

Tents 
 

$1,450.00 $1,278.00 
HS Bus 

 
$200.00 $0.00 

Banners 
 

$493.53 $86.00 
Posters 

 
$0.00 $19.50 

Flyers 
 

$0.00 $242.50 
Advertising 

 
$0.00 $180.00 

Parking signs 
 

$228.75 $7.00 
Band 

 
$1,300.00 $550.00 

Total 
 

$4,609.28 $3,324.00 
Grand Total 
Expenses 

 
$4,609.28 $3,324.00 

Grand Total 
Donations 

 
$3,750.00 $4,095.00 

Grand Total - Direct   $859.28 $671.00 

    Direct and Indirect       
minus donations   $12,837.28 $8,902.99 

Pre-Event Costs - Indirect 2014 2015 
Personnel Costs 

   Event Coordinator 
  

$1,200.00 
DPW 

 
$3,752.06 $3,564.69 

Staff Meetings 
 

$3,200.00 $3,200.00 
Total 

 
$6,952.06 $7,964.69 

Equipment Costs  
   DPW 
 

$1,515.30 $471.00 
Total 

 
$1,515.30 $471.00 

Personnel Cost 
   Police 
 

$3,246.85 $730.61 
Park & Rec 

 
$263.79 $508.29 

Total 
 

$3,510.64 $1,238.90 
Grand Total - 
Indirect   $11,978.00 $9,674.59 

 



 

 

 

  Income    
Artisans   Paid  Actual  Sponsors    
Spindrift  x $45.00  Modus  x $300.00 
James Steeno x $45.00  Audi  x $250.00 
Ann Faith Originals x $45.00  Peabody's  x $500.00 
Goody's Gourmets x $45.00  Wade Weissman x $500.00 
Carmen Bond x $45.00  Schultz Deli x $100.00 
Beehive Alchemy x $45.00  Poco Loco  x $200.00 
Tammys Jewels x $45.00  River Lane Inn x $200.00 
Bruce & Terry Boswell x $45.00  Alexian Village x $500.00 
Jean Wells  x $45.00  Larry's Market x $300.00 
My Wild Tree x $45.00  CCRG  x $250.00 
Tabbyhandbags x $45.00  Ayres  x $500.00 

 TOTAL:  $495.00   TOTAL:  $3,600.00 

    
TOTAL INCOME:   $4,095.00 

    
NET INCOME:     $671.00 

 

 $-
 $1,000
 $2,000
 $3,000
 $4,000
 $5,000
 $6,000
 $7,000
 $8,000

Direct Cost Comparison 
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2015 Direct Expenses 
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  REQUEST FOR CONSIDERATION 
 

COMMITTEE: Finance & Public Works, Village Board 

ITEM DESCRIPTION: Littering Discussion 

PREPARED BY: Matthew S. Maederer, PE, Director of Public Works/Village Engineer 

REPORT DATE: June 10, 2015 

MANAGER'S REVIEW/COMMENTS: 
 

      No additional comments to this report. 
 

       See additional comments attached. 
 

RECOMMENDATION: Proceed with the Adopt-A-Highway Program Promotion & 
Implementation 
EXPLANATION: At the Monday, June 1st, 2015 regularly scheduled Board meeting Trustee 
Boschert requested the subject agenda item. 
 
DPW has noticed that littering and trash/debris accumulation occurs along several Village 
roadways (along with the State & County Trunk Highways).  Littering requires additional efforts 
from DPW crews along with the turf management contractor, Fox Services.  To help with litter 
control (pick-up) and trash/debris collection DPW is utilizing summer seasonal employees to 
routinely pick-up trash throughout the Village on a regular basis. 
 
The following roadways are the main areas of focus: 

 STH 100/W. Brown Deer Road (west Village limits to east Village limits) 

 STH 57N. Green Bay Road (W. County Line Road to N. Teutonia Avenue/CTH D) 

 CTH D/N. Teutonia Avenue (N. Green Bay Road to south Village limits) 

 CTH G/N. Sherman Blvd (N. Teutonia Avenue to W. Good Hope Road) 

 W. Bradley Road (N. Teutonia Avenue to west Village limits) 

 N. 51st Street (W. Dean Road to W. Brown Deer Road) 

 N. 60th Street (W. Bradley Road to W. Brown Deer Road) 
 
Additionally, trash receptacles are provided at select area bus-stops (i.e. shelter stops) which 
are either serviced by DPW crews, and/or adjacent businesses. 
 
To better control the litter problem one recommendation is to promote the State/County “Adopt-
A-Highway” program along STHs & CTHs within the Village.  The Village could also supplement 
the State/County program with a program of its own.  Staff could reach out to area business 
and/or community groups to gather interest. 
 
The link below provides further information regarding the State program (along State & County 
roadways): 
 
http://www.dot.wisconsin.gov/localgov/aid/adopt-a-highway.htm  
 

 

http://www.dot.wisconsin.gov/localgov/aid/adopt-a-highway.htm


Department of Public Works

Matthew S. Maederer, PE
Director of Public Works/Village Engineer



 The Village of Brown Deer Public Works Department 
exists to provide, control, and maintain reliable and 
cost-effective public works facilities and systems in a 
manner that emphasizes customer satisfaction, public 
service, and the long-term best interest of the 
community.

 The Department shall continue to investigate and 
research methods, markets & technology to report and 
recommend improvements to policies & operations to 
the Village Board



 Eliminate Sanitary Sewer Overflows (SSOs)
 Private Property Inflow/Infiltration (PPI/I) Program 

Construction Project

 Ditch Rehab Program Continuation & Stormwater BMPs
 W. Carolann Drive & W. Glenbrook Road
 W. Bradley Road Bioretention

 Emerald Ash Borer (EAB) Treatment Continuation
 W. Pierner Place

 Engineering Dept. Organizational Change
 Hire an engineering technician
 In-house engineering & design (N. 60th Street)

 Annual Report & Monthly Report Development

 Increase Landscaping Efforts
 Seasonal Employees & Contractor Services



Matthew S. Maederer, PE
Director of Public 

Works/Village Engineer

Matthew S. Maederer, PE
Director of Public 

Works/Village Engineer

Dana Faulkner
Sewer Tech. Roger Johnson

MechanicDan Bishop
Ops Supervisor

Jeff Wille
Laborer/Driver

Brian Bublitz
Laborer/Driver

Jeff Wergin
Laborer/Driver

Randy Bersch
Laborer/Driver

Scott Schilling
Laborer/Driver

Recycling Attendants
• Frank Perkins
• Mustafa Tehrani

Recycling Attendants
• Frank Perkins
• Mustafa Tehrani

Rob Yenter
Utility Technician

Al Fromm
Laborer/Driver

Seasonal Employees
• Aaron Weichart
• Nolan Wallenkamp

Seasonal Employees
• Aaron Weichart
• Nolan Wallenkamp

Erika Petras
Admin. Assistant



Division Description
Administration Staff Vacation, Admin. Assistant, 

“Other” Dept. Assistance (i.e. Police, 
Fire, School District, Community 
Services, Park & Rec., Manager’s 
Office, Elections, Events)

Streets & Traffic Operations Pot-Hole Repairs, Asphalt Patching, 
Sign Installation/Repairs

Sidewalk Maintenance Sidewalk Repairs/Patching

Winter Operations Plowing, Salting, Sidewalk Clearing

Forestry Operations Tree Trimming, Removals,
Replanting, & EAB Treatments

Municipal Complex Maintenance & Mechanic

Refuse Advanced Disposal (2018)



Enterprise Fund Description
Sanitary Sewer PPI/I Program, CMOM Requirements, 

Lateral Relays, CIPP Lining

Stormwater Re-Ditching Program, Street 
Sweeping, Catch Basin Cleaning, 
WPDES Requirements (NR 216), BMP 
Maintenance/Installation (Natural 
Area Maintenance)

Recycling Advanced Disposal (2018) Recycling 
Center Operation



Enterprise Fund Description
Street Rehab N. 60th Street, W. Bradley Road, W. 

County Line Road, W. Dean Road, 
Street Re-Paving Program, Sanitary 
Sewer Lateral Relay

Equipment Replacement Truck No. 84 (1-Ton), Truck No. 71 
(Pick-Up), Sanitary Sewer TV Unit, 

Beautification Projects Arbor Day, Tree Re-Planting, 
Landscaping



Administration
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31%
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Recycling Stormwater Sanitary Sewer
Expenses 349,677.77 853,484.53 1,414,414.12
Revenues 390,260.00 983,946.00 1,417,784.34
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Task 2013 2014 2015 (to-date)

Catch Basins Cleaned (EA) 538 538 15

Street Sweeping (Tons) 70 81.24 11.32

Roads Re-Paved (miles) 1.5 3.0 1.0 (in-progress)

Sidewalks Added (miles) 1.0 1.5 1.0 (in-progress)

Salt Usage (Tons) 1,000.71 842.13 627.48

Yardwaste Collected (Tons) 766.49 757.24 63.75

Recyclables Collected (Tons) 970.98 999.39 420.96

Refuse Collected (Tons) 2,855 2,615 992.13

Trees Trimmed (EA) 200 168 100 (approx.)

Culverts Installed (EA) 47 42 10

Re-Ditching (LF) 5,000 9,000 4,000

Sewer TV (miles) 7.3 10.4 3.1

Sewer Cleaning (miles) 8.4 7.4 3.5
Sanitary Sewer Lateral 
Replacement (LF) 1,410 1,472 1,760



Activity
2010 

Actual
2011 

Actual
2012 

Actual
2013  

Actual
2014 Est. 
Actual

2015 
Budget

Street miles maintained 54.67 54.67 54.67 54.67 54.67 54.67
Sidewalk miles maintained 10.84 11.58 12.50 13.00 14.50 15.50
Snowfall salting/plowing events 14 32 30 30 35 30
Trees trimmed 132 130 130 130 100 100
Tons of Refuse Collected 2,607 2480 2545 2855 2615 2600
Refuse carts replaced 550 550 550 550 422 400

Note: Sidewalk added in 2013, 2014, & 2015.  2013 sidewalk added in the Original Village and 
in 2014 sidewalk will be added as part of the sidewalk improvement program CIP on W. County 
Line Road & W. Dean Road as part of the Safe Routes to School project.  Additional sidewalk 
will be added in 2015 on the N. 60th Street project as part of the WisDOT funding.  Winter 
operations also will increase with the addition of sidewalk.



Activity
2010 

Actual
2011 

Actual
2012 

Actual
2013 

Actual
2014 Est. 
Actual

2015 
Budget

Ditches Rehabed (L. Ft.) 4,250 6,800 5,000 5,000 9,000 7,000
Catch Basins Cleaned 45 120 120 120 120 120
Street Sweeping (tons) 78 70 70 70 100 100
Wet/Dry Basins inspected 26 26 26 26 28 30
Outfalls inspected 62 62 62 62 62 62
Storm Water Education Event 2 1 1 1 1 1
Storm Water Brochures 500 3,500 3,500 3,500 3,500 3,500
ADDITIONAL INFORMATION IN THE ANNUAL NR216 REPORT TO WDNR



Activity
2010 

Actual
2011 

Actual
2012 

Actual
2013 

Actual
2014 Est. 
Actual

2015 
Budget

Homes served 3414 3424 3432 3435 3435 3435
Tons Recyclables Collected 983 970 997 971 960 1000
Tons Yard Waste processed 1,246 810 800 770 900 1,000
Tons Electronics Collected 0 0 0 0 0 0
Containers replaced 26 30 30 30 45 50



Objective
Efficiency 
Measure 2010 2011 2012 2013 2014 2015

Efficient 
Municipal 

Gov't
Cost per 

street mile $3,402.65 $3,432.91 $2,969.49 $2,969.49 $2,969.49 $2,969.49
Efficient 

Municipal 
Gov't

Cost per 
sidewalk 

mile $132.01 $578.24 $255.84 $255.84 $281.42 $309.56
Efficient 

Municipal 
Gov't

Cost per ton 
of Refuse $171.86 $185.37 $185.37 $192.74 $192.74 $192.74

Cost per 
Capita

Operating 
costs $123.29 $119.88 $117.94 $117.94 $117.94 $117.94



Objective
Efficiency 
Measure 2010 2011 2012 2013 2014 2015

Efficient 
Municipal 

Gov't
Cost per Foot of 
Ditch Replaced 122.56$  92.28$    88.76$    88.76$    87.19$    125.00$  

Cost per 
capita Operating costs 44.56$    52.30$    53.26$    53.26$    53.26$    53.26$    



Objective
Efficiency 
Measure 2010 2011 2012 2013 2014 2015

Efficient 
Municipal 

Gov't

Cost per ton 
of 

Recyclables 364.84$  399.31$  399.31$  399.31$  399.31$  399.31$  
Efficient 

Municipal 
Gov't

Cost per ton 
of Yard 
Waste 297.95$  326.10$  326.10$  326.10$  326.10$  326.10$  

Efficient 
Municipal 

Gov't

Cost per 
Home 
Served 104.42$  114.29$  114.29$  114.29$  114.29$  114.29$  

Cost per 
capita

Operating 
costs 29.80$    32.61$    32.61$    32.61$    32.61$    32.61$    








































	1_June 15 Agenda-2015 - DPW Tour
	SPECIAL VILLAGE BOARD MEETING
	Meeting to Convene at the Brown Deer Department of Public Works, 8717 North 43rd Street and then to Recess and Reconvene at the Village Hall, Village Board Room, 4800 West Green Brook Drive, Brown Deer, Wisconsin
	Jill Kenda-Lubetski, Village Clerk

	2_June 15-2015 Agenda
	VILLAGE BOARD MEETING
	Earl McGovern Board Room, 6:30 P.M.
	IV. Consideration of Minutes:  June 1, 2015 Regular Meeting
	Jill Kenda-Lubetski, Village Clerk

	3_June 1-15 (02) Minutes
	BROWN DEER VILLAGE BOARD
	JUNE 1, 2015 MEETING MINUTES
	HELD AT THE BROWN DEER VILLAGE HALL
	4800 WEST GREEN BROOK DRIVE
	The meeting was called to order by President Krueger at 6:42 P.M.
	Present: Village President Krueger; Trustees: Awe, Boschert, Oates, Schilz, Springman
	IV. Consideration of Minutes:  May 18, 2015 Regular Meeting
	It was moved by Trustee Schilz and seconded by Trustee Bob Oates to approve the minutes from the May 18, 2015 - Regular Meeting.  The motion carried unanimously.
	____________________________
	Jill Kenda-Lubetski, Village Clerk
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	parkview_beergarden CUP Amended
	AMENDED CONDITIONAL USE PERMIT
	Document Title
	NOW, THEREFORE, this Conditional Use Permit is granted authorizing that Exhibits A and B be used for the purpose of an Outdoor Beer Garden and Recreational Activities subject to compliance with the terms and conditions hereinafter stated in this Conditional Use Permit (hereinafter the “Permit”).
	 086-8983
	   Parcel Identification Number (PIN)
	CONDITIONAL USE PERMIT ACCEPTANCE: This Conditional Use Permit is hereby accepted this ____ day of ____________, 201508.
	 AMENDED CONDITIONAL USE PERMIT 
	086-8983
	________________________
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