
JOINT MEETING 
BROWN DEER SCHOOL DISTRICT 
VILLAGE BOARD  
Monday, December 1, 2014 
Earl McGovern Board Room, 6:00 P.M.  
 
 

PLEASE TAKE NOTICE that a joint meeting of the Brown Deer School District and the Village Board will 
be held at the Village Hall of the Village of Brown Deer, 4800 West Green Brook Drive, Brown Deer, Wisconsin at 
the above noted time and date, at which the following items of business will be discussed and possibly acted upon: 
 
I. Roll Call 
 
II. Pledge of Allegiance 
 
III. Persons Desiring to be Heard 
 
IV. New Business Items 

A) School Liaison Officers 
B) Bradley Crossing – Educational Impact on the School District 
C) Algonquin School Property 
D) Safe Routes to School Update 
E) Parking at Brown Deer Elementary – Parking on Dean Road 
F) Our Brown Deer Magazine 
G) Utilization of School Facilities for Park and Recreation Department 
 

V. Brown Deer School District Adjournment 
 

VI. Meeting with the Village Board 
 

VII. Consideration of Minutes:  November 17, 2014 – Regular Meeting 
      
VIII. Unfinished Business    

A) Discussion of Additional Funding for Board/Court Room Remodel 
 

IX. New Business 
A) Resolution No. 14-, “North Shore Fire Department Funding Formula” 
B) Resolution No. 14-, “Resolution Approving Partial Release of Existing Water Main Easement and Grant 

of Replacement Water Main Easement” 
C) Discussion of DOT Project at Green Bay Road and Brown Deer Road 
D) Second Amendment to Lease Agreement for Village Hall Cell Tower 
E) Burlington Coat Factory Holiday Hours 

 
X. Committee Appointments 

 
XI. Village President’s Report 

 
XII. Village Manager’s Report 
 
XIII. Recess into Closed Session pursuant to §19.85(1) (g) Wisconsin Statutes for the following reasons: 

(g) Conferring with legal counsel for the governmental body who is rendering oral or written advice         
      concerning strategy to be adopted by the body with respect to litigation in which it is or is likely to      
      become involved. 

                        1.    Original Village Judgment/Costs - Collection 
 

XIV. Reconvene into Open Session for Possible Action on Closed Session Deliberations 



 
XV. Adjournment 
 
 

                                                                
Jill Kenda-Lubetski, Village Clerk 

November 26, 2014 
 

PERSONS REQUIRING SPECIAL ACCOMMODATIONS FOR ATTENDANCE AT THE MEETING SHOULD CONTACT 
THE VILLAGE CLERK AT LEAST ONE BUSINESS DAY PRIOR TO THE MEETING. 



BROWN DEER VILLAGE BOARD 
NOVEMBER 17, 2014 MEETING MINUTES 

HELD AT THE BROWN DEER VILLAGE HALL 
4800 WEST GREEN BROOK DRIVE 

 
The meeting was called to order by President Krueger at  6:32 P.M. 
 
I. Roll Call 
 
Present: Village President Krueger; Trustees: Awe, Boschert, Oates, Schilz, Springman 
 
Excused: Trustee Baker 
 
Also Present: Michael Hall, Village Manager; Matthew Janecke, Assistant Village Manager; John 

Fuchs, Village Attorney; Mike Kass, Chief of Police; Susan Hudson, 
Treasurer/Comptroller; Nathan Piotrowski, Community Development Director; Matthew 
Maederer, Public Works Director; Ann, Brandstrom and the rest of the Health 
Department Staff 

 
II. Pledge of Allegiance 
 
III. Public Hearing – 2015 Budget 
 
President Krueger opened the Public Hearing at 6:35 P.M. 
 
Mr. Hall made a presentation regarding the 2015 Budget by focusing on the key highlights of the budget. 
 
President Krueger closed the Public Hearing at 6:46 P.M. 

 
IV. Persons Desiring to be Heard 
 
V. Consideration of Minutes:  November 3, 2014 – Regular Meeting 
 
It was moved by Trustee Springman and seconded by Trustee Schilz to approve the minutes from the 
November 3, 2014 - Regular Meeting. The motion carried unanimously. 
 
VI. Unfinished Business 
 

A) Modification of Water Easement (Partial Release and New Easement Grant) 9305/9325 
North Green Bay Road 

 
Mr. Piotrowski gave a brief summary of the water easement modifications. 
 
It was moved by President Krueger and seconded by Trustee Schilz to approve the Modification of Water 
Easement (Partial Release and New Easement Grant) 9305/9325 North Green Bay Road. The motion 
carried unanimously. 
 
VII. New Business 
 

A) Resolution No. 14-, “In the Matter of Adopting the 2015 Annual Budget 
 
It was moved by President Krueger and seconded by Trustee Springman to adopt Resolution No. 14-, “In 
the Matter of Adopting the 2015 Annual Budget and Establishing the Property Tax Levy for the Village of 
Brown Deer”. The motion carried unanimously. 
 

B) Remodel Projects (Board Room, Snack Counter Mail Station 
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Mr. Janecke reviewed his memorandum highly the RFP process and the conversation that took place at 
the Finance & Public Works Committee meeting regarding the committee being in favor of going over the 
budgeted amount in order to make some needed improvements to the Board Room. The base amount 
would include constructing new dais desks, purchase of new chairs, purchase of a table for small 
committee meetings, and audio/visual. He continued to introduce the BSI Team who has been working on 
the remodel projects; they then proceeded to make a presentation regarding their company and the details 
of the project. 
 
Trustee Schilz questioned the 24”-28” dais space and whether or not it would accommodate a person and 
chair comfortably. Mr. Hall mentioned two dais spots could be removed on the upper level, putting the 
Village Manager and Attorney on the ground level with the rest of staff. This may allow for a more 
comfortable arrangement without having any major design changes to the proposed configuration. A 
further discussion ensued about the design and replacement materials for the Board Room. 
 
Trustee Springman asked the Board members who were present at the Finance & Public Works meeting 
what other options had been discussed beside the base options. Trustee Boschert explained the committee 
discussed painting the room, replace the balance of the carpet, adding acoustic panels, and a custom front 
wall with a logo or collage. The Board discussed going beyond the budgeted $60,000 to make additional 
needed improvements to the Board Room. Trustee Schilz expressed he would like the Board Room 
remodeled correctly because funds have not been dedicated to the room for potentially the life of Village 
Hall. 
 
It was moved by Trustee Boschert and seconded by Trustee Springman to approve the base bid of $54,450 
and direct staff to look at the budget to find additional funds for repainting and replace the balance of the 
carpet, and front wall redesign not to exceed $67,430.  The motion carried unanimously. 
 

C) Resolution No. 14-, “Adopting The Municipalities Continuing Disclosure Cooperation 
Initiative” 

 
Mr. Hall reported the U.S. Securities and Exchange Commission (SEC) requires that municipalities report 
their financials, and have become increasingly stricter with enforcing the policy. Violators of the policy 
can have an effect on the municipality’s bond rating. In 2008-10 the Village reported it’s financials after 
the allowable time period and now has been reported to the SEC. Since that time the Village has been in 
compliance but now needs to adopt a resolution it will from now on follow the rules the SEC has set 
forth. 
 
It was moved by President Krueger and seconded by Trustee Springman to adopt Resolution No. 14-, 
“Adopting The Municipalities Continuing Disclosure Cooperation Agreement”. The motion carried 
unanimously. 
 

D) Resolution No. 14-, “In Appreciation for Ann Brandstrom” 
 
Mr. Hall asked if this item could be heard immediately following item A) for consideration to the Health 
Department staff that was there to honor Ann Brandstrom. President Krueger agreed. 
 
President Krueger read aloud the resolution honoring Ms. Brandstrom for her 38 plus years to the Health 
Department and her many accomplishments during her tenure. He and others in attendance proceeded to 
give Ms. Brandstrom a round of applause. 
 
It was moved by President Krueger and seconded by Trustee Springman to adopt Resolution No. 14-, “In 
Appreciation for Ann Brandstrom”. The motion carried unanimously. 
 

E) Resolution No. 14-, “An Ordinance Amending Section 62-3 (3)and (4) of the Brown 
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Deer Village Code Relating to Speed Limits” 
 
Trustee Boschert reported this item was heard at the Traffic & Public Safety meeting. The essence of the 
resolution clarifies where the 40 MPH speed limit is along Sherman Boulevard with the required signage. 
 
It was moved by Trustee Boschert and seconded by Trustee Schilz to adopt Resolution No. 14-, “An 
Ordinance Amending Section 62-3 (3) and (4) of the Brown Deer Village Code Relating to Speed Limits”. 
The motion carried unanimously. 
 

F) Intergovernmental Cooperation Agreement – GCS Software 
 
Ms. Hudson reported Milwaukee County requires all the municipalities to use the tax software GCS, 
however some municipalities have differing version. The County is willing to pay the maintenance fee for 
the software for the next five years in order make their reports to the state in a timely manner. 
 
It was moved by Trustee Schilz and seconded by Trustee Awe to approve the Intergovernmental 
Cooperation Agreement – GCS Software. The motion carried unanimously. 
 

G) Resolution No. 14-, “Resolution in support of creating Milwaukee County Transit 
System Bus Route 276” 

 
Mr. announced this resolution is extend a bus route further down Brown Deer Road and County 
Supervisor Lipscomb is in attendance to comment further on the resolution. Supervisor Lipscomb 
reported the bus route that currently terminates on 60th Street, would extend east on Brown Deer Road 
continuing north on Sherman Boulevard. The extension would help to better serve Brown Deer and is a 
positive move where there currently is a disconnect between residents, business, and retail. President 
Krueger commented that he had been discussing this matter with residents of Brown Deer and also sees 
the extension as positive for the Village. 
 
It was moved by President Krueger and seconded by Trustee Schilz to adopt Resolution No. 14-, 
“Resolution in support of creating Milwaukee County Transit Bus Route 276”. The motion carried 
unanimously. 
 

H) Purchase/Replacement 1-ton (2yd) Patrol Truck 
 
Mr. Maederer explained this capital item is for 2015 but the dealer is giving discounts if the orders are 
placed now. 
 
It was moved by Trustee Boschert and seconded by President Krueger to approve the purchase of a 1-ton 
(2yd) Patrol Truck in an amount not to exceed $65,000. The motion carried unanimously. 
 

I) Purchase/Replacement 3/4-ton Pick-Up Truck 
 
Mr. Maederer explained this purchase was originally slated for 2016; however the truck was totaled in an 
accident and needs to be replaced. 
 
It was moved by Trustee Boschert and seconded by Trustee Awe to approve the purchase for a ¾ -ton 
Pick-Up Truck in an amount not to exceed $25,000. The motion carried unanimously. 
 

J) September 2014 Financial Reports 
 
Mr. Hall commented that a graph has been included in the financial report as requested. Ms. Hudson 
reported more revenue has been brought in than expected. 
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K) Consideration of October 2014 Vouchers 
 
It was moved by President Krueger and seconded by Trustee Boschert to approve the October vouchers 
from October 3, 2014 thru October 24, 2014. The motion carried unanimously. 
 
VIII. Village President’s Report 
 
Village President Krueger reported on the following: 
 ICC Meeting – discussion on consolidation dispatch throughout Milwaukee County 
 NSFD Budget Adoption 
 
IX. Village Manager’s Report 
 
Village Manager reported on the following: 
 Joint Meeting with the School Board on December 1st 
 Initial interviews will be conducted soon for Health Officer and Election and Payroll Specialist 
 Bradley Road Light Study 
 WPPA Agreement 
 
X. Adjournment 
 
It was moved by Trustee Springman and seconded by Trustee Awe to adjourn at 8:39 p.m. The motion 
carried unanimously. 
 

 
_______________________________ 

Jill Kenda-Lubetski, Village Clerk 
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  REQUEST FOR CONSIDERATION 
 

COMMITTEE: Village Board 

ITEM DESCRIPTION: Safe Routes to School (SRTS) Project Update 

PREPARED BY: Matthew Maederer, P.E., Director of Public Works/Village Engineer 

REPORT DATE: November 25, 2014 

MANAGER'S REVIEW/COMMENTS: 
 

      No additional comments to this report. 
 

       See additional comments attached. 
 

RECOMMENDATION: NO-ACTION – Information Only – Safe Routes to School 
(SRTS) Project Update 

EXPLANATION: 
The W. Dean Road reconstruction project and associated Safe Routes to School (SRTS) 
project is substantially complete.  The project limits are from N. 55th Street east to N. 
Teutonia Avenue (CTH D).  The project replaced the deteriorating asphalt pavement and 
included 4-ft paved shoulders dueling as on-street bike lanes.  A new concrete sidewalk 
has also been added along the north side of Dean Road within the service drive terrace 
area which was funded 100% through the Wisconsin Department of Transportation 
(WisDOT) Safe Routes to School (SRTS) grant.  Driveway culverts, drive approach 
paving, and re-ditching also occurred as part of the project (under a separate Village 
funded contract).  The roadway is now open to thru traffic.  Outstanding work this 
calendar year is expected to be completed by Friday December 19th (weather permitting). 
 
Outstanding project items are as follows: 
 

 Landscaping 
o topsoil spreading 
o seeding 
o erosion mat installation 
o temporary straw cover 

 

 Sign Installation 
o Stop-Signs (north side) 
o Blinker Signs (N. 51st Street intersection) 
o Speed Limit Signs 
o School Zone Signs 
o Pedestrian Crossing Signs (including advanced warning) 

 

 Pavement Marking (epoxy) 
o Centerline 
o Crosswalks 
o Stop Bars 
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 Pedestrian Ramp 
o SW quadrant of N. 55th Street & W. Dean Road 

 
Work will continue throughout the calendar year as weather permits.  The epoxy 
pavement marking is temperature dependent (i.e. installation must occur when pavement 
temperatures are above 35-degrees for a period of 36-hours).  Topsoil spreading will 
occur as long as topsoil material is available.  Temporary straw covering, erosion matting, 
and sign installation are all expected to be completed before the holidays (i.e. mid-
December 2014).   
 
Attached for reference is the bid tabulation & project plan-set. 
 
The project funding (100% Federal) is $285,366.  The total project bid is $244,757.50.  
The construction contract is unit price based.  The balance is used as project contingency 
for unforeseen conditions and/or quantity adjustments. 
 
To-date the contractor, Zenith Tech, has not submitted a pay request for the work 
completed.  The final budget versus actual spent will not be known until the pay request 
has been submitted.  Zenith Tech has before the end of the year for pay request 
submittal.  After the pay request has been submitted the Village will request 
reimbursement from the State.  The final pay request will not be submitted until after all 
the punch-list items are completed which will likely be in the spring of 2015.  Retainage is 
also held on the job until the punch-list items are satisfactorily completed and accepted 
by the Village. 
 
Attachments: 

 W. Dean Road Reconstruction Project Plans 
o Bid Tabulation 
o Plan-Set 

 

 



BID TABULATION
PROJECT:

West Dean Road             Zenith Tech, Inc.
Safe Routes to School
60th Street to Teutonia Avenue
2972-01-70 Brown Deer SRTS

BID DEADLINE:
June 5, 2014

DESCRIPTION UNITS QUANTITY UNIT PRICE TOTAL PRICE UNIT PRICE TOTAL PRICE UNIT PRICE TOTAL PRICE

BASE BID
1 Mobilization LS 1 $11,000.00 $11,000.00 7,500.00$        $7,500.00 $0.00
2 Clearing LS 1 $6,000.00 $6,000.00 3,500.00$        $3,500.00 $0.00
3 Silt Fence LF 150 $2.00 $300.00 3.00$               $450.00 $0.00
4 Stone Tracking Pad EA 1 $1,500.00 $1,500.00 1,500.00$        $1,500.00 $0.00
5 Inlet Protection Type B EA 4 $40.00 $160.00 60.00$             $240.00 $0.00
6 Traffic Control LS 1 $10,000.00 $10,000.00 15,000.00$      $15,000.00 $0.00
7 Pavement Sawcutting LF 141 $2.00 $282.00 2.00$               $282.00 $0.00
8 Base Course TON 998 $15.00 $14,970.00 22.00$             $21,956.00 $0.00
9 5" Concrete Sidewalk SF 25,960 $5.00 $129,800.00 4.60$               $119,416.00 $0.00

10 7" Concrete Through Driveways SF 780 $7.00 $5,460.00 5.25$               $4,095.00 $0.00
11 Detectable Warning Fields EA 66 $200.00 $13,200.00 250.00$           $16,500.00 $0.00
12 Stop Signs EA 4 $500.00 $2,000.00 350.00$           $1,400.00 $0.00
13 Flashing Stop Signs EA 4 $2,000.00 $8,000.00 3,250.00$        $13,000.00 $0.00
14 Flashing Pedestrian Crossing Sign EA 2 $2,000.00 $4,000.00 6,200.00$        $12,400.00 $0.00
15 Pavement Marking Stop Line Epoxy White 12- LF 122 $7.00 $854.00 10.25$             $1,250.50 $0.00
16 Pavement Marking Crosswalk White 6-inch LF 1,071 $6.00 $6,426.00 8.00$               $8,568.00 $0.00
17 Topsoil SY 3,900 $4.00 $15,600.00 3.50$               $13,650.00 $0.00
18 Seeding LB 84 $10.00 $840.00 25.00$             $2,100.00 $0.00
19 Mulching SY 3,900 $0.40 $1,560.00 0.50$               $1,950.00 $0.00

Total Base Bid Amount for Items 1 thru 19 $231,952.00 $244,757.50

Addendum Acknowledged (Yes/No)

Bid Security/Type

Apparent Low Bid $244,757.50

Engineer's Estimate

N/A

Bond/5% of Bid Amount

Page 1 of 1
 56616D.xls
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N17 W24222 RIVERWOOD DRIVE
AYRES ASSOCIATES
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ENGINEER

GENERAL NOTES

1. THE LOCATIONS OF THE EXISTING UTILITY INSTALLATIONS AS SHOWN ON THE PROJECT PLANS ARE APPROXIMATE.  THEY ARE

 BASED UPON SURVEY AS STAKED IN THE FIELD BY THE RESPECTIVE UTILITIES, AND ARE SUPPLEMENTED WITH UTILITY MAPS.

 THERE MAY BE OTHER UTILITY INSTALLATIONS WITHIN THE PROJECT AREA THAT ARE NOT SHOWN.

 

2.

 THE COORDINATES SHOWN ARE GRID COORDINATES AND ARE USED AS GRID OR GROUND VALUES.

 

3.

 
 

4. CURVE DATA IS BASED ON THE ARC DEFINITION.

 

5.

 

 

 

AFTER PLACING CURB AND GUTTER, ANY EXCESS CONCRETE PROTRUDING BEYOND THE BACK OF CURB LINE SHALL BE

 REMOVED BY THE CONTRACTOR BEFORE BACKFILLING.

 

DISTURBED AREAS WITHIN THE RIGHT-OF-WAY AND WASTE AREAS, EXCEPT THE AREAS WITHIN THE FINISHED SHOULDER POINTS,

 

6.

7.

COORDINATES AND BEARINGS ON THIS PLAN ARE REFERENCED TO THE STATE PLANE COORDINATE SYSTEM (SPC 27 SOUTH)

TO CONVERT FROM NGVD 88 SUBTRACT 580.60

PLAN ELEVATIONS ARE REFERENCED TO VILLAGE OF BROWN DEER VERTICAL DATUM

SHALL BE FERTILIZED, SEEDED, MULCHED, OR TEMPORARY SEEDED AS DIRECTED BY THE ENGINEER OR SUPERINTENDENT OF PUBLIC WORKS.

NO TREES OR SHRUBS ARE TO BE REMOVED WITHOUT PRIOR APPROVAL FROM THE ENGINEER OR SUPERINTENDENT OF PUBLIC WORKS.
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Item 2014

BLS service and/or treatment without transport (Resident) 104.44
BLS service and/or treatment without transport (Non-Resident) 156.16
Paramedic service and/or treatment without transport (Resident) 129.79
Paramedic service and/or treatment without transport (Non-Resident) 177.45
BLS service with transport (Resident) 602.32
BLS service with transport (Non-Resident) 729.07
Paramedic service with transport Level - ALS-1 (Resident) 687.49
Paramedic service with transport Level - ALS-2 (Resident) 791.93
Paramedic service with transport Level - ALS-1 (Non-Resident) 812.21
Paramedic service with transport Level - ALS-2 (Non-Resident) 936.94
Paramedic service and invasive treatment without transport (Resident) 129.79
Paramedic service and invasive treatment without transport (Non-Resident) 182.52
Defibrillation 104.44
IV and supplies 62.87
Intubation 78.08
ALS supplies 83.15
Oxygen and supplies 78.08
Mileage (rate per loaded mile) 15.21
EKG 104.44

Drugs, Group-1: Albuterol, Amioderone (30 mg), Aspirin, Atropine, Benadryl, Dextrose, 
D5W, Glucose (oral), Nitroglycerin, Sodium Normal Saline (bags & carpujet), Versed 33.46
Drugs, Group-2: Calcium Chloride, Dopamine, Epinephrine (IM or IV, not by Epi-pen), 
Lidocaine, Sodium Bicarbonate 38.53
Drugs, Group-3: Fentanyl, Narcan 49.69
Epinephrine by Epi-pen 99.37
Adenosine 93.29
Glucagon, up to 1 Mg 93.29
E-Z IO 124.72
Spinal Immobilization 129.79
Triage barcode wristbands 3.04
Cyano-kits 936.94
CPAP mask 46.64



Fire Prevention Permits/Inspections 2014
Fire Department Services for Vehicles $500

Occupancy Inspection
$75.00 ($25/multi-family unit 
with $75 minimum) 

Work without Permit Double normal fee
Re-inspection Fee $75
Special Plan Review/Inspection Subject to actual cost
Variance Requests $100/code section
Inspection Request (less than 72 hrs notice) $75/hr 2 hr. minimum
Inspection Non-Business Hours $100/hr 2 hr. minimum

Plan Review (Includes Site Inspection):
Construction Compliance with Fire Code $.07/sq. ft. ($75 minimum)
Performance Based or Alternative Design $.07/sq. ft. ($100 minimum)
Fire Alarm and Detection Systems $.07/sq. ft. ($75 minimum)

Audio/Visual Annunciation Systems
$250 up to 20 devices, 
$500 over 20 devices 

Hood and Duct Suppression Systems $100 per system
Other Suppression Systems (FM200, Cardox, etc.) $100/plan
Smoke Evacuation $75/plan
Water-based Sprinkler Systems (new or altered <20 heads) $100
Water-based Sprinkler Systems (new or altered >20 heads) $.07/sq. ft. ($100 minimum)
Spray Booth Operations $100

Acceptance Tests:
Hydro-test of Sprinkler Piping (2 hr. test) $125
Fire Pump $100
Fire Alarm and Detection System $100
Hood and Duct Suppression System $100
Other Suppression $100
Smoke Evacuation System $100
Spray Booth System $100

Other Permit Items:
Bonfires, Cermonial Fires, Vegetation Burns $50
Hot Work $25
Indoor Vehicle Exhibits $25
Building Demolition $250
Tents for Public Assembly >400 sq. ft. $50
Temporary Fuel Storage $50
Fireworks Displays $125
Code Consulting/Emergency Planning $75/hour

Administrative/Other Fees 2014
CPR Certification $70/student

Open Records Requests $.25/page



Record Locating Fees

As determined by the record 
custodian only if over $50 per 
request.

Event Stand-by

Cost of personnel (loaded wage), 
vehicles/supplies plus 25% 
administrative fee.



2015

107.31
160.45
133.36
182.33
618.88
749.12
706.40
813.71
834.55
962.70
133.36
187.54
107.31
64.60
80.23
85.43
80.23
15.63

107.31

34.38

39.59
51.05

102.10
95.85
95.85

128.15
133.36

3.13
962.70
47.93



2015
$500
$75.00 ($25/multi-family unit 
with $75 minimum) 
Double normal fee
$75
Subject to actual cost
$100/code section
$75/hr 2 hr. minimum
$100/hr 2 hr. minimum

$.07/sq. ft. ($75 minimum)
$.07/sq. ft. ($100 minimum)
$.07/sq. ft. ($75 minimum)
$250 up to 20 devices, 
$500 over 20 devices 
$100 per system
$100/plan
$75/plan
$100
$.07/sq. ft. ($100 minimum)
$100

$125
$100
$100
$100
$100
$100
$100

$50
$25
$25
$250
$50
$50
$125
$75/hour

2015
$70/student

$.25/page



As determined by the record 
custodian only if over $50 per 
request.
Cost of personnel (loaded wage), 
vehicles/supplies plus 25% 
administrative fee.



STATE OF WISCONSIN :       [CITY/VILLAGE] OF                   :      MILWAUKEE COUNTY 
 
 RESOLUTION NO.           
 

A Resolution Recommending the 2015 North Shore Fire 
Department Fees For Service Schedule. 

______________________________________________________________________________ 
 

WHEREAS, the Board of Directors of the North Shore Fire Department has 
recommended that the 2015 North Shore Fire Department Fees for Services, attached to and 
made a part of this Resolution (hereinafter the "Service Fees"), be approved by each of the 
municipalities a party to the 1994 Amended and Restated North Shore Fire Department 
Agreement (hereinafter "the Agreement"); and 
 

WHEREAS, the Agreement requires that all fees for service must be submitted to the 
governing bodies of the Villages of Bayside, Brown Deer, Fox Point, River Hills, Shorewood 
and Whitefish Bay and the City of Glendale for approval by not less than five (5) of these seven 
(7) municipalities; and 
  

WHEREAS, upon approval by not less than five (5) of these seven (7) municipalities the 
appropriate North Shore Fire Department officials are authorized to charge and collect the 
Service Fees; and  
 

NOW, THEREFORE, BE IT RESOLVED, by the [Village Board/City Council] of the 
[Village/City] of ______________ that the [Village/City] of  ___________________ hereby 
approves the Service Fees in the form presented as attached and directs the [Village/City] Clerk 
to provide a certified copy of this Resolution to the North Shore Fire Department. 
 

PASSED AND ADOPTED by the [Village Board/City Council] of the [Village/City] of 
___________________ this _____ day of ___________, 2014. 
 
 

[VILLAGE/CITY] OF______________ 
 
 

_________________________________ 
[Village President/Mayor] 

Countersigned: 
 
 
__________________________ 
(Name)    
(Title)      
 
 











 
 
 
ATTORNEYS AT LAW 
    
 

 
 
 

 FUCHS 
        & BOYLE, S. C. 

T E L E P H O N E : (414 )  257 -1 800  
F A C S I M I L E :  ( 414 )  257 - 1510  

fdb@fdblaw.com 
 

   MA Y F A I R  CR O S S I N G ,  S U I T E  2 10  
1233  NO R T H  MA Y F A I R  R O A D  

MI L W A U K E E ,  WI S C O N S I N   5322 6-3255  

   

 J O H N  F .  F U C H S  
   C O U R T  C O M M I S S I O N E R  

 R E B E C C A  D .  BO Y L E  
   C O U R T  C O M M I S S I O N E R  

 

M E M O R A N D U M 

 
TO: Village Board 
 
FROM:  John F. Fuchs 
 
RE:  Resolution and Partial Release  
 
DATE:  November 25, 2014 
              

 Attached is a resolution and partial release of an existing water main easement and grant 

of a replacement water main easement.  Again, similar to the Goodwill site, we are relocating the 

water easement to accommodate development already approved.   

 



STATE OF WISCONSIN VILLAGE OF BROWN DEER MILWAUKEE COUNTY 
  
 
Resolution Approving Partial Resolution No. 14-______ 
Release of Existing Water Main 
Easement and Grant of Replacement 
Water Main Easement 
  
 
 WHEREAS, the Village of Brown Deer contemplates the redevelopment of the site 

currently referenced as the Beaver Creek area in the vicinity of 60th and Brown Deer Road, 

which site will be redeveloped by Beaver Creek RE, LLC, and 

 WHEREAS, the contemplated redevelopment will require and be accommodated by 

release of an existing water main easement and a grant of a replacement easement to 

accommodate the contemplated redevelopment, 

 NOW, THEREFORE, BE IT RESOLVED, that the Village of Brown Deer 

approves the partial release of an existing water main easement and grant of replacement 

water main easement documents as attached hereto, and authorizes execution by the Village 

President and Village Clerk. 

 BE IT FURTHER RESOLVED, that upon full execution of such documents, the 

Village Attorney shall facilitate recording with the Milwaukee County Register of Deeds. 

 
 PASSED AND ADOPTED by the Village Board of the Village of Brown Deer, this 

_____ day of     , 2014. 

 
   
       Carl Krueger, Village President 
 
Countersigned: 
 
 
  
Jill Kenda-Lubetski, Village Clerk 
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Interchange Evaluation 
STH 57 and STH 100/Brown Deer Road 
Village of Brown Deer 
Milwaukee County, Wisconsin 

 

Forward: WisDOT is considering reconstruction of the interchange of STH 57 and STH 100, hereafter 
referred to as Brown Deer Road, in the village of Brown Deer, Milwaukee County, Wisconsin.  This 
memo report summarizes the alternatives, methodology, and analysis of the interchange alternatives 
evaluation. 
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Introduction 

The village of Brown Deer requested that the Wisconsin Department of Transportation (WisDOT) 
analyze the interchange of STH 57 and Brown Deer Road to determine if the interchange could be 
removed and replaced with a standard at‐grade intersection.   Analysis completed by WisDOT in March 
2011 (WisDOT memo from Stacey Pierce, March 16, 2011) concluded the interchange could not be 
converted to an at‐grade intersection and maintain safety and acceptable operational quality in the 
future.  During this analysis the village of Brown Deer requested that WisDOT analyze other alternatives 
for this interchange.  The village’s primary concern of the interchange was the way in which the STH 57 
overpass structure tends to bisect the village and increase the perception that travel from one side of 
STH 57 to the other is difficult or cumbersome. 

This report summarizes a brief analysis of four interchange alternatives. 

 

Figure 1: Aerial photo of interchange, Brown Deer Road, Milwaukee County (year 2010) 
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Alternatives 

This memo presents the study of four intersection alternatives as part of the project, including the 
existing interchange condition.  The four interchange alternatives compared in this memo are: 

 

1.  Signals on Brown Deer Road.  

STH 57 over Brown Deer Road 

(reconstruct existing condition) 
 

2.  Signals on STH 57.   

STH 57 over Brown Deer Road 

 

3.  Signals on Brown Deer Road.  

Brown Deer Road over STH 57 

 

4.  Signals on STH 57. 

Brown Deer Road over STH 57 

 

 
 
  Refer to the attached exhibits illustrating Alternatives 1‐4. 

Brown Deer Road 

Brown Deer Road 

Brown Deer Road 

Brown Deer Road 

STH 57 

STH 57 

STH 57 

STH 57 
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Methodology 

This memo describes a qualitative analysis of interchange alternatives focusing on several key elements: 

• Relative vehicular safety 

• Operational quality 

• Project cost and staging 

• Right of way 

• Municipal access 

• Practical feasibility 

• Pedestrian accommodation 

Relative vehicular safety 

Crash history for the existing interchange area has been reviewed and plotted for years 2006‐2010 and 
exhibits of this crash history are attached to this document.  Written details of crash types, severities, 
and patterns are located in the next section of this memo.   

This detailed understanding of the existing interchange’s crash history allows comparison of potential 
alternatives and whether or not they would improve safety by alleviating the existing crash patterns. 

Operational quality 

The use of operational quality (Level of Service (LOS)) as a comparison variable between interchange 
alternatives should be analyzed carefully because LOS varies significantly depending on the style of 
phasing, the quality of coordination with adjacent signal systems, and vehicle actuation styles that may 
reduce delay times but degrade consistency in peak hour stops and coordination.  Overall interchange 
operational quality is complicated further because it is comprised of several individual components 
including ramp terminal LOS, frequency and consistency of stops, and ramp merging/diverging area LOS. 

WisDOT engineering standards require reconstructed transportation systems to meet minimum LOS 
conditions.  Thus, if one alternative concept produces poor LOS, WisDOT would continue to revise the 
conceptual design (with more lanes, more efficient traffic control, etc) until a minimum LOS was met.  
This concept would then be compared to other concepts in terms of cost, safety, desirability of 
pedestrian accommodations, efficiency of movements, and other variables knowing that minimum LOS 
would be achieved by all compared alternatives.  This design methodology minimizes the usefulness of 
direct LOS comparison between alternative concepts. 
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WisDOT created Synchro operational models for the Brown Deer Road corridor as part of a separate 
traffic signal system project (Brown Deer Road traffic signal interconnect, ID 1693‐49‐70).   

Crispell‐Snyder updated these “base condition” models with the current traffic forecast and volume data 
(% trucks and peak hour factors).  Base conditions represent the existing geometry at the intersection 
ramp terminals and include new coordinated signal timings. 

Crispell‐Snyder refined these base condition models to create horizon year 2036 proposed condition 
Synchro models. 

The WisDOT and Crispell‐Snyder Synchro models were used to estimate operational quality for the 
weekday AM and PM peak periods in both the base year 2008 and horizon year 2036.  The models 
allowed reporting of LOS as defined in the Highway Capacity Manual 2000 edition.   

In general, the operational analysis was used to determine the number of lanes and other geometric 
design data to estimate the magnitude of reconstruction for the interchange alternatives with the goal 
of creating adequate LOS. 

Project cost and staging 

Primary elements of the project cost estimate include structure, pavement, base aggregate, curb and 
gutter, earthwork, traffic control, and right of way. 

Both Brown Deer Road and STH 57 process over 20,000 vehicles per day.   Efficient construction staging 
is critical with this volume of traffic.  Conceptual construction staging design was completed for each 
interchange alternative to understand how the construction of each would affect motorists. 

Right of way 

Right of way requirements are influenced by the overall size and layout of each alternative and its 
construction staging requirements.  Each interchange alternative would require a unique amount of 
property to construct.  Consistent with each interchange alternative, a quantification zone 50 feet 
around the exterior pavement edges of each was used to quantify the approximate new right of way 
requirements. 

Municipal access  

Municipal roadway access exists on all approaches to the existing interchange as close as 470 feet from 
ramp terminals on Brown Deer Road.  Each interchange alternative has its own unique vertical 
geometric requirements that may raise or lower the approaching roadways of, either or both of, STH 57 
and Brown Deer Road.  These changes may require altering or removing public street access from, either 
of both of, these roadways. 

Another access concern exists in alternatives that alter the free‐flow nature of the interchange.  
Alternatives that place ‘ramps’ from STH 57 onto Brown Deer Road require a merging zone downstream 
of the interchange to allow safe mixing of traffic.  Within this buffer zone side street access may be 
restricted or removed completely. 
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Practical feasibility 

Practical feasibility discusses common sense topics that affect the selection of an alternative.  These may 
include public perception, political action, and general terrain and design elements. 

Pedestrian accommodation 

Pedestrian and bicycle accommodations are included with each interchange alternative.  General traffic 
engineering convention and judgment was used to identify those alternative elements that are generally 
desirable or generally undesirable to promote safe and efficient pedestrian and bicycle travel through 
each interchange alternative. 

Summary of Analysis 

Each analysis section below is summarized with a green bordered chart (example below).  Desirable 
alternatives are symbolized in bold with less desirable alternatives in gray shade.  The below example 
describes desirable alternatives as 1, 3, and 4 for this fictional sample. 

  Example analysis summary chart 

Desirable 
alternatives 

(in bold) 

    1     2     3     4 
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1. Relative vehicular safety 

The relatively high daily traffic volume through each 
ramp intersection contributes to moderate crash rates 
that do not reach levels that typically indicate a critical 
safety problem.  Though these rates are moderate, each 
ramp intersection has a specific history of angle, rear 
end, side swipe, and out of control collisions.  Refer to 
attached crash diagrams of the ramp terminal 
intersections for detailed crash history. 

Crash patterns at this intersection may be linked to the 
traffic signal operational characteristics.  The ramp 
terminal intersections do not behave operationally 
consistent to each other throughout the day.  Figure 2 
shows a typical ramp left turn movement.  Sometimes 
this motorist encounters a green light at the “X” 
intersection and other times the driver encounters a red 
light at the “X”.  If a motorist makes this movement and 
is greeted by a green light several times in row at the “X” intersection, they become “trained” to 
anticipate a green light.  In subsequent travels they are likely to assume a green light, and it’s possible 
for that intersection to produce an unexpected red light.  This may contribute to the history of angle 
collisions at these intersections.  This same phenomenon exists for southbound left turns off of the 
STH 57 ramp.  

Some of the rear end collisions may be related to traffic operations in which dissipating queues are 
unexpectedly slowed by downstream signal conditions.  Typical signalized intersection operations have 
“trained” motorists to expect free flow conditions for a significant distance after receiving a green light.  
This is especially true in this suburban and moderately high speed area.  Therefore, when the two closely 
spaced ramp terminal intersections operate with inconsistent queue‐dissipation (sometimes the queue 
clears without delay and other times there are unexpected slow‐downs caused by downstream signal 
conditions) rear end collisions become common.  

Figure 2: Inconsistent ramp movement 
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Figure 3 shows an example of this situation.  A standing queue of vehicles near position A receives a 
green light and the queue begins to dissipate.  The front of that dissipating queue encounters vehicles at 
location B still clearing out from their own green light and the dissipating queue needs to slow down 
coming from location A.  Some vehicles in that standing queue at location A do not expect this slow 
down after receiving a green light and therefore the potential for rear end collisions goes up.  This is 
another phenomenon that is inconsistent throughout the day. 

Sideswipe crashes and out‐of‐control crashes are two additional crash types that are relatively common 
at this interchange.  The out‐of‐control crashes are primarily related to the large free flow right turn 
movements and the sideswipes are primarily related to the dual left turn movements coming off each 
ramp. 

Each interchange alternative presented on page 3 would largely mitigate the existing crash patterns at 
this intersection.  Each interchange alternative would: 

• Provide new traffic signal timings to minimize rear end and angle collisions 

• Remove large radius free flow right turn movements to minimize out‐of‐control crashes 

• Be designed to allow dual left turn movements at each ramp to minimize sideswipe collisions 

Figure 3: Inconsistent queue dissipation 

AB 
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Since each interchange alternative would largely address all historical crash types at this interchange, 
and because each interchange alternative, if selected, would be designed with safety in mind, none of 
these alternatives can be selected as more desirable than any other. 

 

Desirable 
alternatives 

(in bold) 

    1     2     3     4 

 

2. Operational quality 

In general, the existing interchange operates acceptably 
during all hours of the day.  The afternoon peak hour 
commuting conditions are the worst of the day but all 
movements through the interchange still operate at a 
LOS D or better, per Highway Capacity Manual 2000 
methodologies.  For an urban situation this is considered 
acceptable. 

Future year 2036 conditions degrade to unacceptable 
levels without geometric improvements.  Left turn 
movements onto the ramps would operate at LOS F 
during the evening peak hour (see Figure 4).  These 
movements fail because of the likely need for protected‐
only left turn phasing here in the future and because of 
the very large conflicting through volumes. 

The tables on the following page show the expected 
operational quality from Alternatives 1 and 2 in the future. These operational quality computations are 
also directly applied to Alternatives 3 and 4 because the only difference between Alternatives 1 and 3, 
and Alternatives 2 and 4 is the orientation of the bridge.  No significant operational differences are 
expected between these two pairs of interchange alternatives.   

Figure 4: Left turn movements that fail in the future
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Table 1: Operational quality for the existing condition and Alternatives 1 and 3 

Southbound Ramp Intersection 

  Eastbound  Westbound  Northbound  Southbound 
  LT  TH  RT  LT  TH  RT  LT  TH  RT  LT  TH  RT 
AM Peak Scenario                         
  2007/2008 base condition1    C  A  A  A          C  C  C 
  2036 existing geometry2    B  A  D  A          D  D  D 
  2036 Alternative 1 & 3 3    D  C  A  A          D  D  D 
                         
PM Peak Scenario                         
  2007/2008 base condition1    C  A  C  A          D  D  D 
  2036 existing geometry2    C  A  F  A          D  D  D 
  2036 Alternative 1 & 3 3    E*  C  A  A          D  D  D 
                         

Northbound Ramp Intersection 

  Eastbound  Westbound  Northbound  Southbound 
  LT  TH  RT  LT  TH  RT  LT  TH  RT  LT  TH  RT 
AM Peak Scenario                         
  2007/2008 base condition1  C  A      C  A  C  C  C       
  2036 existing geometry2  D  A      B  A  D  D  D       
  2036 Alternative 1 & 3 3  A  A      D  C  D  D  D       
                         
PM Peak Scenario                         
  2007/2008 base condition1  C  A      B  A  D  D  D       
  2036 existing geometry2  F  A      B  A  D  D  D       
  2036 Alternative 1 & 3 3  A  A      D  C  D  D  D       
1  Base condition = existing geometry and timing, year 2007 for SB ramp, year 2008 for NB ramp. 
2  Year 2036 forecast traffic volumes, existing geometry, updated timing and phasing (maintenance)   
3  Year 2036 Alternative 1 or 3 geometry and new timings 
* Though LOS E is generally considered unacceptable since the proposed phasing style does not stop or 
queue vehicles at this movement (under the bridge), very few vehicles will be subject to this delay. 

Table 2: Operational quality for Alternatives 2 or 4 
  Eastbound  Westbound  Northbound  Southbound 
WB Ramp Intersection  LT  TH  RT  LT  TH  RT  LT  TH  RT  LT  TH  RT 
  2036 AM        D  D  E*  A  A      C  C 
  2036 PM        D  D  E*  A  A      C  C 
EB Ramp Intersection                         
  2036 AM  D  D  E*          C  C  A  A   
  2036 PM  D  D  E*          D  C  A  A   
* LOS E is generally acceptable for this type of right turn movement because right turns on red (RTOR) 
movements are often underestimated in traffic models.  Models have subtracted 50% right turn for RTOR. 
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To summarize Table 1 and 2, each alternative is capable of producing acceptable peak hour future 
operational quality.  Furthermore, any alternative selected for final design and construction will be 
analyzed in additional detail to ensure the geometrics produce acceptable future operational quality.  
Therefore each alternative would be considered relatively equal in terms of operational quality. 

 

Desirable 
alternatives 

(in bold) 

     1     2     3     4 

3. Project cost and staging 

Each interchange alternative has similar requirements of construction materials and type.  Each requires 
construction of four new ramps, a new bridge and new traffic signal equipment.  The two main 
components of construction that contribute to largely variable total cost are earthwork and right of way. 

The existing terrain is favorable to alternatives in which STH 57 is bridged over Brown Deer Road 
because that is the existing condition.  Any alternative that places STH 57 over Brown Deer Road will 
require significantly less earthwork construction than those taking Brown Deer Road over STH 57. 

Similar to the overpass, alternatives which place ramps leading on and off STH 57 would require the 
least amount of earthwork and right of way because that is the configuration of the current condition.   

Refer to Table 3 for a project cost comparison of each alternative.  Within this table “baseline cost” is 
the cost of the cheapest alternative to construct, about $5,000,000.  Each other alternative is then 
referenced relative to this baseline.  These costs include construction and right‐of‐way and are 
considered total costs of each alternative.  

There are significant differences in delay and inconvenience to the driving public from each alternative 
based on their length of construction duration and number of seasons of construction.   

Alternatives 1 and 2 can be constructed in one construction season while Alternatives 3 and 4 require 
two construction seasons.  The primary differentiator between Alternatives 1 and 2, and Alternatives 3 
and 4 is the earthwork required to rotate the current bridge layout from over Brown Deer Road to over 
STH 57.  Alternatives 1 and 2 retain the current bridge layout and therefore do not require the 
significant earthwork and grading construction to raise Brown Deer Road and lower STH 57.  Alternatives 
3 and 4 provide this rotation and change of profile of the two intersecting roadways and thus require 
significantly more time for construction.  

Refer to Table 4 for a description of how each alternative would be reconstructed.  Refer to the attached 
construction staging exhibits as you review Table 4.  Detailed staging diagrams are only presented for 
Alternatives 1 and 2 because they are the only alternatives that will be subject to continuous traffic 
during construction.  Alternatives 3 and 4 will require a detour. 
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Table 3: Project cost comparison 

Alt. 
# 

Configuration 

Cost 
Description of construction 

1   

Baseline Cost 

$5 Million 

Reconstruction of interchange utilizing the current configuration with free‐
flow movements on STH 57.  Additional thru lane and bike lane added to 
Brown Deer Road.  Widened shoulder on STH 57 provided for bike 
accommodations.  Sidewalks added to both STH 57 and Brown Deer Road, 
including the ramps.  STH 57 to remain as bridge over Brown Deer Road.  

2   

50% higher cost 
than baseline 

$7.5 Million 

Reconstruction of interchange and switching the free‐flow movements to 
Brown Deer Road, with signalized intersections being added to STH 57.  
Tight urban diamond parameters used.  Addition of walls proposed 
between ramps and Brown Deer Road to account for grade differences.  
Additional thru lane and bike lane added to Brown Deer Road.  Widened 
shoulder on STH 57 provided for bike accommodations.  Sidewalks added 
to both STH 57 and Brown Deer Road, including the ramps.  STH 57 to 
remain a bridge over Brown Deer Road. 

3   

85% higher cost 
than baseline 

$9.2 Million 

Reconstruction of interchange and maintaining free‐flow movements on 
STH 57.  Construction of standard diamond type interchange utilizing 
similar geometric configuration of existing; however, reconstructing Brown 
Deer Road as a bridge over STH 57.  Additional thru lane and bike lane 
added to Brown Deer Road.  Widened shoulder on STH 57 provided for 
bike accommodations.  Sidewalks added to both STH 57 and Brown Deer 
Road, including the ramps.   

4   

65% higher cost 
than baseline 

$8.2 Million 

Reconstruction of interchange and switching the free‐flow movements to 
Brown Deer Road, with signalized intersections being added to STH 57.  
Tight urban diamond parameters used; however, reconstructing Brown 
Deer Road as a bridge over STH 57.  Addition of walls proposed between 
ramps and Brown Deer Road to account for grade differences.  Additional 
thru lane and bike lane added to Brown Deer Road.  Widened shoulder on 
STH 57 provided for bike accommodations.  Sidewalks added to both 
STH 57 and Brown Deer Road, including the ramps.   
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Table 4: Alternative construction staging details 

  Stage 1  Stage 2  Stage 3 

A
lt
er
na

ti
ve
 1
 

D
ur
at
io
n:
 7
 M

on
th
s 

• Reconstruct STH 57 bridge 
over Brown Deer Road 

• Reconstruct bridge 
approaches 

• STH 57 traffic to use 
exit/entrance ramps to by‐
pass bridge work   

• Begin widening and 
constructing outside lanes 
of Brown Deer Road 

• Maintaining two lanes of 
traffic in each direction on 
Brown Deer Road 

• Switch Brown Deer Road 
traffic to newly 
constructed outside lanes 

• STH 57 ramps functional 
and accessible via right 
turn only 

• Construct Brown Deer 
Road inside lanes and 
intersections 

• Construct ramps in pairs 
of either both NB ramps 
or both SB ramps 

• Motorists use STH 57 
intersections for u‐turns 
as necessary to achieve 
their intended direction of 
travel  

• Ramp gore areas 
constructed with one lane 
open in each direction on 
STH 57 

A
lt
er
na

ti
ve
 2
 

D
ur
at
io
n:
 9
 M

on
th
s 

• Reconstruct STH 57 bridge 
over Brown Deer Road 

• Reconstruct bridge 
approaches 

• STH 57 traffic to use 
exit/entrance ramps to by‐
pass bridge work 

• Widen north side of 
Brown Deer Road east and 
west of existing STH 57 
bridge to accommodate 
traffic during Stage 2 

• Open STH 57 bridge to 
through traffic 

• Close NB off‐ramp and SB 
on‐ramp 

• Switch EB Brown Deer 
Road traffic to WB lanes, 
maintaining two lanes of 
traffic in each direction 

• Construct south half of 
Brown Deer Road and new 
EB ramps to STH 57 

• Switch all Brown Deer 
Road traffic to newly 
constructed EB lanes 

• Construct north half of 
Brown Deer Road (WB 
lanes) and WB ramps to 
STH 57 

A
lt
er
na

ti
ve
 3
 

D
ur
at
io
n:
 1
3 
M
on

th
s  • Detour both STH 57 and 

Brown Deer Road 
• Remove STH 57 bridge 

over Brown Deer Road 
• Construct Brown Deer 

Road bridge and 
approaches over STH 57 

• Open Brown Deer Road to 
EB and WB through traffic 

• Construct new STH 57 
with detour in place 

• Open STH 57 to through 
traffic 

• Construct four 
interchange ramps to 
Brown Deer Road 

A
lt
er
na

ti
ve
 4
 

D
ur
at
io
n:
 1
0 
M
on

th
s  • Detour both STH 57 and 

Brown Deer Road 
• Remove STH 57 bridge 

over Brown Deer Road 
• Construct Brown Deer 

Road bridge and 
approaches over STH 57 

• Open Brown Deer Road to 
EB and WB through traffic 

• Construct new STH 57 
with detour in place 

• Open STH 57 to through 
traffic 

• Construct four 
interchange ramps to 
Brown Deer Road 



STH 57 Reconstruction 
Brown Deer Road Interchange Analysis 
WisDOT SE Region, ID 2270‐04‐00 

 

Page 14 of 18 

The proposed staging concepts for interchange Alternatives 3 and 4 require the use of detour routes for 
both STH 57 and Brown Deer Road.  Refer to the attached detour exhibit for recommended location of 
each detour route.  This detour route would add 10 minutes and 5 minutes of travel time to Brown Deer 
Road and STH 57 motorists, respectively.  The detour alternatives would require significant traffic 
analysis to determine operational impacts to detour routes and local roads because it’s anticipated 
many motorists would use non‐detour alternative routes. 

Expensive construction staging measures could replace a detour for these alternatives if a detour was 
determined unacceptable.  These options could include:  

• Constructing a temporary at grade by‐pass roadway near the interchange (requiring additional right‐
of‐way and relocations) 

• Constructing a temporary structure for traffic to use during construction (costly) 

For relative low cost, ease of construction, and ability to maintain efficient traffic operations on Brown 
Deer Road and STH 57 during construction, only Alternative 1 is considered desirable. 

 

Desirable 
alternatives 

(in bold) 

     1      2     3      4 

 

4. Right of Way 

Development patterns in the greater interchange area evolved over time based on the existing 
interchange configuration and not surprisingly the existing configuration reconstructed in kind 
(Alternative 1) would have the least right of way requirements of any alternative.  Alternative 1 requires 
no relocations and minimal additional right of way.  Alternatives 2 and 4 require additional right of way 
and the acquisition of one (1) building in the southwest quadrant of the interchange.  Alternative 3 
requires additional right of way and the acquisition of three (3) buildings in the southwest quadrant of 
the interchange.  Refer to the attached Exhibits illustrating Alternatives 1‐4 for specific relocated 
properties of each alternative.  These relocated buildings/properties are shown in green shading as 
indicated in the exhibit legend. 

 

Desirable 
alternatives 

(in bold) 

    1     2     3     4 
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5. Municipal access 

In similar fashion to the right of way 
requirements, the existing configuration 
(Alternative 1) reconstructed in kind would 
have the least municipal access impact of any 
alternative.  Alternative 1 requires no access 
closures or significant direct access 
modifications to Deerwood Drive or Kildeer 
Court.   

Alternative 3 would maintain the ramps on 
STH 57, but since the overpass would be placed 
on Brown Deer Road there would be grading 
issues at the adjacent Deerwood Drive and 
Kildeer Court intersections.  Each of these 
intersections would need to be raised to meet 
new grade requirements. 

Refer to Table 5 for a summary of each 
alternative’s effect on the municipal access. 

Table 5:  Alternative’s effect on access along Brown Deer Road 

  Deerwood Drive 
North Approach 

Deerwood Drive 
South Approach 

Kildeer Court 
North Approach 

Kildeer Court 
South Approach 

Alternative 1 
Maintain Existing 
Condition 

Maintain Existing 
Condition 

Maintain Existing 
Condition 

Maintain Existing 
Condition 

Alternative 2  Right‐In/Right‐Out  Right‐In/Right‐Out  Right‐In/Right‐Out  Right‐In/Right‐Out 

Alternative 3 
Maintain Existing 
Condition 

Maintain Existing 
Condition 

Maintain Existing 
Condition 

Maintain Existing 
Condition 

Alternative 4  Close Access  Close Access  Right‐In/Right‐Out  Right‐In/Right‐Out 

 

 

Desirable 
alternatives 

(in bold) 

    1     2     3      4 

 

Figure 5: Access overview map 
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6. Practical Feasibility 

The following feasibility issues should be considered when choosing a preferred interchange alternative: 

• The existing interchange geometric condition is familiar with local and regional drivers. 

• Reconstructing the interchange with the least geometric revision would generally enjoy more 
widespread support from the public and local business owners. 

• Significantly altering grades on Brown Deer Road, for the alternatives requiring a Brown Deer Road 
structure over STH 57, would generally require more effort, cost, and user delay during construction 
than reconstructing the bridge in its existing configuration.  

• Alternatives which remove signals from Brown Deer Road and place them on STH 57 would 
somewhat improve operations of the overall system since Brown Deer Road has higher traffic 
volume than STH 57. 

• Alternatives which place the bridge structure on Brown Deer Road may lessen the perception that 
STH 57 “bisects” and splits the village and may encourage more pedestrian and bicycle traffic. 

 
Practical feasibility does not offer enough definitive comparable variables to determine a “most” 
desirable alternative. 

 

Desirable 
alternatives 

(in bold) 

     1     2     3     4 

 

7. Pedestrian accommodation 

Each interchange alternative would be designed to safely accommodate pedestrians and bicycles within 
the project limits.  Each alternative would provide full bike lanes on each side of Brown Deer Road and 
STH 57 through the interchange.  Each would also provide full sidewalks adjacent to these roadways, 
regardless of which interchange configuration is chosen.   

Since each alternative would have equal application of pedestrian facilities, each has similar positive and 
negative features.  Potential negative features include: 

• Additions of bike lanes along STH 57 or Brown Deer Road would create bike/motorist weave 
sections at on and off ramp gores as shown on Figure 6 

• Each alternative requires sidewalk pedestrians to cross free flow ramps 
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These two negative aspects of each alternative could only be 
judged in their significance if an accurate pedestrian forecast was 
available.  The alternative with the least forecasted pedestrian 
traffic affected by these negative features would be considered 
the most desirable.  A forecast of pedestrian use along these 
facilities is not available, no significant comparison between 
alternatives can be made, and therefore all are equally desirable. 

Another aspect of pedestrian accommodation is the ability of 
each alternative to safely and efficiently accommodate transit 
stops.  Current transit bus routes are northbound and southbound 
along STH 57 only, making stops at Brown Deer Road using the on 
and off ramps for pickup and drop off.  Each alternative would 
allow these existing transit stops to continue and none would 
preclude the expansion of the area’s transit system.  

However, pedestrians accessing the transit stops from Brown 
Deer Road Alternatives 2 and 4 would now be required to walk up 
and down the ramps to signalized intersections at STH 57. 

 

 

 

 

 

 

 

Desirable 
alternatives 

(in bold) 

     1     2      3     4 

Figure 6: Bike/Motorist Interaction Area 
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Recommendation 

The following table summarizes which of the alternatives is most desirable in each key component. 

 

Comparison Item  Most desirable alternatives (in bold) 

Relative safety 

1 2 3 4  

Operational quality 

1 2 3 4  

Project cost and staging 

1 2 3 4  

Right of way 

1 2 3 4  

Municipal access 

1 2 3 4  

Practical feasibility 

1 2 3 4  

Pedestrian accommodation 

1 2 3 4  

 

Each of the proposed alternatives would likely function acceptably and increase the safety of this 
interchange.  Alternative 1 is the lowest cost and lowest impact alternative that would replace the 
existing interchange with a functional and safe condition. 
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  REQUEST FOR CONSIDERATION 
 

 
 

COMMITTEE: Village Board 
ITEM DESCRIPTION: Request for Extended Holiday Hours from Burlington Coat 
Factory 
PREPARED BY: Matt Janecke, Assistant Village Manager 

REPORT DATE: November 26, 2013 

RECOMMENDATION: Consider the Request for Extended Holiday Hours Burlington 
Coat Factory 

EXPLANATION: The Village has received a written request from Burlington Coat 
Factory for a variance to the Ordinance in Village Code, Chapter 14, Section 14-2, 
“Business Hours Regulated”. Village Ordinance does not allow businesses to operate 
between the hours of 11:00 p.m. to 6:00 a.m.  
 
Burlington Coat Factory is asking permission from the Village Board to remain open until 
12:00 a.m. midnight from December 12th through December 23rd. 
 
Please contact me with any questions or comments at 371-3052. 

 
 



DRAFT2014 Holiday Operating Hours  
Sunday Monday Tuesday Wednesday Thursday Friday Saturday Hrs v  

Nov 23 Nov 24 Nov 25 Nov 26 Nov 27 Nov 28 Nov 29
2014 Regular Hours Regular Hours Regular Hours Regular Hours 7 am - 11 pm 9:00 am - 10 pm
2013 Regular Hours Regular Hours Regular Hours Regular Hours 6 am - 10 pm 9:30 am - 10 pm 0.5

Nov 30 Dec 01 Dec 02 Dec 03 Dec 04 Dec 05 Dec 06
2014 9:00 am - 10 pm  9 am - 10 pm  9 am - 10 pm  9 am - 10 pm  9 am - 10 pm 9 am - 11 pm 9 am - 11 pm
2013 9:30am - 9:30 pm  9 am - 10 pm  9 am - 10 pm  9 am - 10 pm  9 am - 10 pm 9 am - 11 pm 9 am - 11 pm 1

Dec 07 Dec 08 Dec 09 Dec 10 Dec 11 Dec 12 Dec 13
2014 9:00 am - 11 pm  9 am - 11 pm  9 am - 11 pm  9 am - 11 pm  9 am - 11 pm 8 am - 12 am 8 am - 12 am
2013 9:30am - 10 pm  9 am - 11 pm  9 am - 11 pm  9 am - 11 pm  9 am - 11 pm 8 am - 12 am 8 am - 12 am 1.5

Dec 14 Dec 15 Dec 16 Dec 17 Dec 18 Dec 19 Dec 20
2014 8 am - 12 am  8 am - 12 am  8 am - 12 am  8 am - 12 am  8 am - 12 am 7 am - 12 am 7 am - 12 am
2013 8 am - 10 pm  8 am - 12 am  8 am - 12 am  8 am - 12 am  8 am - 12 am 7 am - 12 am 7 am - 12 am 2

Dec 21 Dec 22 Dec 23 Dec 24 Dec 25 Dec 26 Dec 27
2014 7 am - 12 am 7 am - 12 am 7 am - 12 am 7 am - 8 pm 8 am - Reg close Regular Hours
2013 7 am - 12 am 7 am - 12 am 7 am - 12 am 7 am - 8 pm 8 am - Reg close Regular Hours 0

Dec 28 Dec 29 Dec 30 Dec 31 Jan 01 Jan 02 Jan 03
2014 Regular Hours Regular Hours Regular Hours 9:30am - 8 pm Regular Hours Regular Hours Regular Hours
2013 Regular Hours Regular Hours Regular Hours 9:30am - 8 pm Regular Hours Regular Hours Regular Hours 0
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  REQUEST FOR CONSIDERATION 
 

 
 

COMMITTEE: Village Board 
ITEM DESCRIPTION: Second Amendment to Lease Agreement for Village Hall Cell 
Tower 
PREPARED BY: Matt Janecke, Assistant Village Manager 

REPORT DATE: November 26, 2013 

RECOMMENDATION: Approve the Second Amendment to Lease Agreement for 
Village Hall Cell Tower 
EXPLANATION:  
 
Staff was approached by the American Tower Corporation to extend the lease agreement 
for the tower behind Village Hall. American Tower is a well-established tower company 
who strives to be responsive to any problems that may arise and provide a local 
technician who will care for the site and maintain the leased land. Staff agreed the terms 
of the amendment are favorable to the Village.  
 
Highlights of the Amendment: 

• Additional (4) 5-year renewal with the annual rent to the Village is $20,000 
effective immediately. An increase of $10,875  

o Current Annual  Rent: $9,125 
• 3% escalator per  year  beginning 9/1/2015 
• One-Time signing bonus of $40,000 payable after full execution of all lease 

documents. 
 
Minor details of the final agreement are still being considered and will be added at a later 
date. 
 
Please contact me with any questions or comments at 371-3052. 
 
 



Site No: 310775 
Site Name: Brown Deer, WI 

THE SECOND AMENDMENT TO LEASE AGREEMENT 
 

This Second Amendment to Lease Agreement (this “Amendment”) is made effective as of the latter signature 
date hereof (the “Effective Date”) by and between Village of Brown Deer, a Wisconsin municipality, 
(“Landlord”) and Milwaukee SMSA Tower Holdings, LLC, a Delaware limited liability company (“Tenant”) 
(Landlord and Tenant being collectively referred to herein as the “Parties”). 

RECITALS 

WHEREAS, Landlord owns the real property described on Exhibit A   attached hereto and by this reference 
made a part hereof (the “Parent Parcel”); and 

WHEREAS, Landlord (or its predecessor-in-interest) and Tenant (or its predecessor-in-interest) entered into 
that certain Ground Lease Agreement dated September 1, 1994 (as the same may have been amended, 
collectively, the “Lease”), pursuant to which  the Tenant leases a portion of the Parent Parcel and is the 
beneficiary of  certain easements for access and public utilities, all as more particularly described in the Lease 
(such leasehold and easement rights and interests, collectively, the “Leased Premises”), which Leased 
Premises are also described on  Exhibit A ; and 

WHEREAS, Tenant entered into that certain Sublease Agreement with Southern Towers, Inc., predecessor to 
American Tower Asset Sub II, LLC (the “Sublease”), dated December 14, 2000 whereby Tenant subleased the 
Leased Premises to American Tower Asset Sub II, LLC; and 

WHEREAS, Landlord and Tenant desire to amend the terms of the Lease to extend the term thereof and to 
otherwise modify the Lease as expressly provided herein. 

NOW THEREFORE, in consideration of the foregoing recitals and the mutual covenants set forth herein and 
other good and valuable consideration, the receipt, adequacy, and sufficiency of which are hereby 
acknowledged, the Parties hereby agree as follows: 

1. One-Time Payment.  Tenant shall pay to Landlord a one-time payment in the amount of Forty Thousand 
and No/100 Dollars ($40,000.00), payable within thirty (30) days of the Effective Date and subject to the 
following conditions precedent:  (a) Tenant’s receipt of this Amendment executed by Landlord, on or 
before on or before October 31, 2014December 20, 2015; (b) Tenant’s confirmation that Landlord’s 
statements as further set forth in this Amendment are true, accurate, and complete, including 
verification of Landlord’s ownership; (c) Tenant’s receipt of any documents and other items reasonably 
requested by Tenant in order to effectuate the transaction and payment contemplated herein; and (d) 
receipt by Tenant of an original Memorandum (as defined herein) executed by Landlord;. (e) to be paid 
after January 1, 2015. 
 

2. Lease Term Extended.  Notwithstanding anything to the contrary contained in this Amendment or in the 
Lease, the Parties agree that the Lease originally commenced on September 1, 1994.Tenant shall have 
the option to extend the Lease for each of four (4) additional five (5) year renewal terms (each a “New 
Renewal Term” and, collectively, the “New Renewal Terms”).  The first New Renewal Term shall 
commence simultaneously with the expiration of the Lease, taking into account all existing renewal 
term(s) (each an “Existing Renewal Term” and, collectively, the “Existing Renewal Terms”) available 
under the Lease.  Notwithstanding anything to the contrary contained in the Lease, (a) all Existing 
Renewal Terms and New Renewal Terms shall automatically renew unless Tenant notifies Landlord that 
Tenant elects not to renew the Lease not less than sixty (60) days prior to the expiration of the then 
current term and (b) Landlord shall be able to terminate this Lease only in the event of a material default 
by Tenant, which default is not cured within sixty (60) days of Tenant’s receipt of written notice thereof, 
provided, however, in the event that Tenant has diligently commenced to cure a material default within 
sixty (60) days of Tenant’s actual receipt of notice thereof and reasonably requires additional time 
beyond the 60-day cure period described herein to effect such cure, Tenant shall have such additional 
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time as is necessary (beyond the 60-day cure period) to effect the cure.  References in this Amendment 
to “Renewal Term” shall refer, collectively, to the Existing Renewal Term(s) and the New Renewal 
Term(s).  The Landlord hereby agrees to execute and return to Tenant an original Memorandum of Lease 
in the form and of the substance attached hereto as Exhibit B and by this reference made a part hereof 
(the “Memorandum”) executed by Landlord, together with any applicable forms needed to record the 
Memorandum, which forms shall be supplied by Tenant to Landlord. 
 

3. Rent and Escalation. Commencing with the first rental payment due following the Effective Date, the 
rent payable from Tenant to Landlord under the Lease is hereby increased to One Thousand Six Hundred 
Sixty-Six and 66/100 Dollars ($1,666.66) per month (the “Rent”).  Commencing on September 1, 2015 
and on each successive annual anniversary thereof, Rent due under the Lease shall increase by an 
amount equal to three percent (3%) of the then current rent.  Notwithstanding anything to the contrary 
contained in the Lease, all Rent and any other payments expressly required to be paid by Tenant to 
Landlord under the Lease and this Amendment shall be paid to Village of Brown Deer. 
 

4. Relocation of Premises.  Lessor shall have the right to relocate the Leased Premises one time during the 
New Renewal Terms at Lessor’s sole expense, including but not limited to reimbursement to Lessee of 
any expenses incurred by the Lessee as the result of such relocation. Lessor shall notify Lessee in writing 
of its intent to relocate the Leased Premises at least 180 days prior to the date of such relocation,  and 
shall deliver to Lessee with such notice a copy of a survey and legal description depicting the proposed 
new location of the Leased Premises (the “Relocation Site”).  Lessee shall have the right to approve the 
Relocation Site, which approval must be in writing to be effective and which shall not be unreasonably 
withheld, conditioned or delayed.  Notwithstanding the forgoing, Lessor hereby acknowledges and 
agrees that if, in Lessee’s reasonable discretion, Lessee’s intended use of the Leased Premises will be 
negatively impacted by any such relocation, Lessee’s rejection of such Relocation Site shall be deemed to 
be reasonable by the Parties. In the event Lessor elects to relocate the Leased Premises, such alternate 
location shall provide access to the Leased Premises of the same or similar availability as exists on the 
Effective Date.  Lessor agrees that such relocation will not interrupt Lessee’s intended use,  including but 
not limited to access to the Relocation Site 24 hours a day 7 days a week. If Lessor or Lessee files an 
action for the enforcement or breach of this paragraph, the prevailing party shall be entitled to recover 
its reasonable attorneys’ fees and court costs. To the fullest extent permitted by applicable law, Lessor 
agrees to and hereby does indemnify, protect, defend and hold harmless Lessee and any of Lessee’s 
customers, lessees, sublessees, successors and/or assigns, for, from, and against all claims, damages, 
losses, liens, causes of action, suits, judgments and expenses, (including court costs, attorney's fees, and 
cost of investigation) of any nature, kind or description that are incurred, asserted, or otherwise suffered 
by, Lessee and/or any of its customers, lessees, sublessees, successors and/or assigns arising out of, or 
alleged to have arisen out of said relocation.  
 

5. Landlord and Tenant Acknowledgments.  Except as modified herein, the Lease and all provisions 
contained therein remain in full force and effect and are hereby ratified and affirmed.  The parties 
hereby agree that no defaults exist under the Lease.  To the extent Tenant needed consent and/or 
approval from Landlord for any of Tenant’s activities at and uses of the site prior to the Effective Date, 
Landlord’s execution of this Amendment is and shall be considered consent to and approval of all such 
activities and uses.  Landlord hereby acknowledges and agrees that Tenant shall not need consent and/or 
approval from Landlord for any future activities at or uses of the Leased Premises, including, without 
limitation, subleasing and licensing to additional customers, installing, modifying, repairing, or replacing 
improvements within the Leased Premises, and/or assigning all or any portion of Tenant’s interest in this 
Lease, as modified by this Amendment. Tenant and Tenant’s sublessees and customers shall have 
vehicular (specifically including truck) and pedestrian access to the Leased Premises from a public right of 
way on a 24 hours per day, 7 days per week basis, together with utilities services to the Leased Premises 
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from a public right of way. Upon request by Tenant and at Tenant’s sole cost and expense, Landlord 
hereby agrees to promptly execute and return to Tenant building permits, zoning applications and other 
forms and documents, including a memorandum of lease, as required for the use of the Leased Premises 
by Tenant and/or Tenant’s customers, licensees, and sublessees.  The terms, provisions, and conditions 
of this Section shall survive the execution and delivery of this Amendment. 
 

6. Limited Right of First Refusal. Notwithstanding anything to the contrary contained herein, this paragraph 
shall not apply to any fee simple sale of the Parent Parcel from Landlord to any prospective purchaser 
that is not a Third Party Competitor (as herein defined).  If Landlord receives an offer or desires to offer 
to:  (i) sell or convey any interest (including, but not limited to, leaseholds or easements) in any real 
property of which the Leased Premises is a part to any person or entity directly or indirectly engaged in 
the business of owning, acquiring, operating, managing, investing in or leasing wireless 
telecommunications infrastructure (any such person or entity, a “Third Party Competitor”) or (ii) assign 
all or any portion of Landlord’s interest in the Lease to a Third Party Competitor (any such offer, the 
“Offer”), Tenant shall have the right, exercisable in Tenant’s sole and absolute discretion, of first refusal 
to purchase the real property or other interest being offered by Landlord in connection with the Offer on 
the same terms and conditions.  If Tenant elects, in its sole and absolute discretion, to exercise its right of 
first refusal as provided herein, Tenant must provide Landlord with notice of its election not later than 
forty-five (45) days after Tenant receives written notice from Landlord of the Offer.  If Tenant elects not 
to exercise Tenant’s right of first refusal with respect to an Offer as provided herein, Landlord may 
complete the transaction contemplated in the Offer with the Third Party Competitor on the stated terms 
and price but with the express condition that such sale is made subject to the terms of the Lease, as 
modified by this Amendment.  Landlord hereby acknowledges and agrees that any sale or conveyance by 
Landlord in violation of this Section is and shall be deemed to be null and void and of no force and effect. 
The terms, provisions, and conditions of this Section shall survive the execution and delivery of this 
Amendment. 
 

7. Landlord Statements.  Landlord hereby represents and warrants to Tenant that:  (i) to the extent 
applicable, Landlord is duly organized, validly existing, and in good standing in the jurisdiction in which 
Landlord was organized, formed, or incorporated, as applicable, and is otherwise in good standing and 
authorized to transact business in each other jurisdiction in which such qualifications are required; (ii) 
Landlord has the full power and authority to enter into and perform its obligations under this 
Amendment, and, to the extent applicable, the person(s) executing  this Amendment on behalf of 
Landlord, have the authority to enter into and deliver this Amendment on behalf of Landlord; (iii) no 
consent, authorization, order, or approval of, or filing or registration with, any governmental authority or 
other person or entity is required for the execution and delivery by Landlord of this Amendment; (iv) 
Landlord is the sole owner of the Leased Premises and all other portions of the Parent Parcel; and (v) 
there are no agreements, liens, encumbrances, claims, claims of lien, proceedings, or other matters 
(whether filed or recorded in the applicable public records or not) related to, encumbering, asserted 
against,  threatened against, and/or pending with respect to the Leased Premises or any other portion of 
the Parent Parcel which do or could (now or any time in the future) adversely impact, limit, and/or impair 
Tenant’s rights under the Lease, as amended and modified by this Amendment. The representations and 
warranties of Landlord made in this Section shall survive the execution and delivery of this Amendment.  
Landlord hereby does and agrees to indemnify Tenant for any damages, losses, costs, fees, expenses, or 
charges of any kind sustained or incurred by Tenant as a result of the breach of the representations and 
warranties made herein or if any of the representations and warranties made herein prove to be untrue. 
The aforementioned indemnification shall survive the execution and delivery of this Amendment. 
 

8. Confidentiality. Notwithstanding anything to the contrary contained in the Lease or in this Amendment, 
Landlord agrees and acknowledges that all the terms of this Amendment and the Lease and any 
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information furnished to Landlord by Tenant in connection therewith shall be and remain confidential. 
Except with Landlord’s family, attorney, accountant, broker, lender, a prospective fee simple purchaser 
of the Parent Parcel, or if otherwise required by law, Landlord shall not disclose any such terms or 
information without the prior written consent of Tenant. The terms and provisions of this Section shall 
survive the execution and delivery of this Amendment.   
 

9. Notices.  All notices must be in writing and shall be valid upon receipt when delivered by hand, by 
nationally recognized courier service, or by First Class United States Mail, certified, return receipt 
requested to the addresses set forth herein; To Landlord at: 4800 W. Green Brook Drive, Brown Deer, WI 
53221; To Tenant at: c/o AT&T Network Real Estate Administration, RE: 10011941 Suite 13-F West 
Tower, 575 Morosgo Drive, Atlanta, GA 30324; with copy to: AT&T Legal Department – Network, Attn:  
Network Counsel, RE: 10011941, 208 S. Akard Street, Dallas, TX 75202-4206; and also with copy to:  
American Tower, Attn: Land Management, 10 Presidential Way, Woburn, MA 01801, and also with copy 
to: Attn Legal Dept. 116 Huntington Avenue, Boston, MA  02116.  Any of the Parties, by thirty (30) days 
prior written notice to the others in the manner provided herein, may designate one or more different 
notice addresses from those set forth above.  Refusal to accept delivery of any notice or the inability to 
deliver any notice because of a changed address for which no notice was given as required herein, shall 
be deemed to be receipt of any such notice.   
 

10. Counterparts.  This Amendment may be executed in several counterparts, each of which when so 
executed and delivered, shall be deemed an original and all of which, when taken together, shall 
constitute one and the same instrument, even though all Parties are not signatories to the original or the 
same counterpart.  Furthermore, the Parties may execute and deliver this Amendment by electronic 
means such as .pdf or similar format.  Each of the Parties agrees that the delivery of the Amendment by 
electronic means will have the same force and effect as delivery of original signatures and that each of 
the Parties may use such electronic signatures as evidence of the execution and delivery of the 
Amendment by all Parties to the same extent as an original signature. 

 
11. Governing Law.  Notwithstanding anything to the contrary contained in the Lease and in this 

Amendment, the Lease and this Amendment shall be governed by and construed in all respects in 
accordance with the laws of the State or Commonwealth in which the Leased Premises is situated, 
without regard to the conflicts of laws provisions of such State or Commonwealth. 

 
12. Waiver.  Notwithstanding anything to the contrary contained herein, in no event shall Landlord or Tenant 

be liable to the other for, and Landlord and Tenant hereby waive, to the fullest extent permitted under 
applicable law, the right to recover incidental, consequential (including, without limitation, lost profits, 
loss of use or loss of business opportunity), punitive, exemplary and similar damages. 
 

 
 

[SIGNATURES FOLLOW ON NEXT PAGE] 
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LANDLORD: 
 

Village of Brown Deer,  
a Wisconsin municipality  
 
 
Signature: _____________________________ 
Print Name: ____________________________ 
Title: _________________________________ 
Date: _________________________________ 

 

 
 
Signature: _____________________________ 
Print Name: ____________________________ 
Title: _________________________________ 
Date: _________________________________ 

 

 

 

 
 

[SIGNATURES CONTINUE ON NEXT PAGE] 
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TENANT: 
 
Milwaukee SMSA Tower Holdings, LLC 
a Delaware limited liability company  
 
Signature: _____________________________ 
Print Name: ____________________________ 
Title: _________________________________ 
Date: _________________________________  
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EXHIBIT A 
 

This Exhibit A may be replaced at Tenant’s option as described below 
 

PARENT PARCEL 
 

Tenant shall have the right to replace this description with a description obtained from Landlord’s deed (or 
deeds) that include the land area encompassed by the Lease and Tenant’s improvements thereon 

 
The Parent Parcel consists of the entire legal taxable lot owned by Landlord as described in a deed (or deeds) 
to Landlord of which the Leased Premises is a part thereof with such Parent Parcel being described below. 
 

 
 
 
 

LEASED PREMISES 
 

Tenant shall have the right to replace this description with a description obtained from the Lease or from a 
description obtained from an as-built survey conducted by Tenant. 

 
The Leased Premises consists of that portion of the Parent Parcel as defined in the Lease which shall  include 
access and utilities easements. The square footage of the Leased Premises shall be the greater of: (i) the land 
area conveyed to Tenant in the Lease; (ii) Tenant’s existing improvements on the Parent Parcel; or (iii) the 
legal description or depiction below (if any). 
 

 

 
 



Site No: 310775 
Site Name: Brown Deer, WI 

ACCESS AND UTILITIES 
 

The Access and Utilities Easements include all easements of record as well as existing access and utilities 
currently servicing the Leased Premises to and from a public right of way. 
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EXHIBIT B 

 

FORM OF MEMORANDUM OF LEASE 
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MEMORANDUM OF LEASE 

 
This Memorandum of Lease (the “Memorandum”) is entered into on the __________ day of 
__________________, 201___ by and between Village of Brown Deer, a Wisconsin municipality (“Landlord”) 
and Milwaukee SMSA Tower Holdings, LLC, a Delaware limited liability company  (“Tenant”). 
 
NOTICE is hereby given of the Lease (as defined and described below) for the purpose of recording and giving 
notice of the existence of said Lease.  To the extent that notice of such Lease has previously been recorded, 
then this Memorandum shall constitute an amendment of any such prior recorded notice(s). 
 
1. Parent Parcel and Lease.  Landlord is the owner of certain real property being described in Exhibit A 

attached hereto and by this reference made a part hereof (the “Parent Parcel”).  Landlord (or its 
predecessor-in-interest) and Tenant (or its predecessor-in-interest) entered into that certain Ground 
Lease Agreement, dated September 1, 1994 (as the same may have been amended, renewed, extended, 
restated, and/or modified from time to time, collectively, the “Lease”), pursuant to which  the Tenant 
leases a portion of the Parent Parcel and is the beneficiary ofcertain easements for access and public 
utilities, all as more particularly described in the Lease (such leasehold and easement rights and interests, 
collectively, the “Leased Premises”), which Leased Premises is also described on Exhibit A. 
 

2. Expiration Date.  Subject to the terms, provisions, and conditions of the Lease, and assuming the exercise 
by Tenant of all renewal options contained in the Lease, the final expiration date of the Lease would be 
August 31, 20349.  Notwithstanding the foregoing, in no event shall Tenant be required to exercise any 
option to renew the term of the Lease. 
 

3. Leased Premises Description.  Tenant shall have the right, exercisable by Tenant at any time during the 
original or renewal terms of the Lease, to cause an as-built survey of the Leased Premises to be prepared 
and, thereafter, to replace, in whole or in part, the description(s) of the Leased Premises set forth on 
Exhibit A with a legal description or legal descriptions based upon such as-built survey.  Upon Tenant’s 
request, Landlord shall execute and return any documents reasonably necessary to effectuate such 
replacement, including, without limitation, amendments to this Memorandum and to the Lease. 
 

4. Right of First Refusal.  There is a right of first refusal in the Lease. 
   

 
 
Prepared by and Return to:  
American Tower 
10 Presidential Way 
Woburn, MA  01801  
Attn:  Land Management/John J. Sullivan, Esq. 
ATC Site No: 310775  
ATC Site Name: Brown Deer, WI 2  
Assessor’s Parcel No(s): 028-0023-000 

 
 
 
 
 
Prior Recorded Lease Reference:  
Book 3403, Page 740  
State of Wisconsin 
County of Milwaukee  
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5. Effect/Miscellaneous.  This Memorandum is not a complete summary of the terms, provisions and 
conditions contained in the Lease.  In the event of a conflict between this Memorandum and the Lease, 
the Lease shall control.  Landlord hereby grants the right to Tenant to complete and execute on behalf of 
Landlord any government or transfer tax forms necessary for the recording of this Memorandum.  This 
right shall terminate upon recording of this Memorandum. 
 

6. Notices. All notices must be in writing and shall be valid upon receipt when delivered by hand, by 
nationally recognized courier service, or by First Class United States Mail, certified, return receipt 
requested to the addresses set forth herein; To Landlord at: 4800 W. Green Brook Drive, Brown Deer WI 
53221, To Tenant at: c/o AT&T Network Real Estate Administration, RE: 10011941 Suite 13-F West 
Tower, 575 Morosgo Drive, Atlanta, GA 30324; with copy to: AT&T Legal Department – Network, Attn:  
Network Counsel, RE: 10011941, 208 S. Akard Street, Dallas, TX 75202-4206; and also with copy to:  
American Tower, Attn: Land Management, 10 Presidential Way, Woburn, MA 01801, and also with copy 
to: Attn Legal Dept. 116 Huntington Avenue, Boston, MA  02116.  Any of the parties hereto, by thirty (30) 
days prior written notice to the other in the manner provided herein, may designate one or more 
different notice addresses from those set forth above.  Refusal to accept delivery of any notice or the 
inability to deliver any notice because of a changed address for which no notice was given as required 
herein, shall be deemed to be receipt of any such notice. 

 
7.  Counterparts.  This Memorandum may be executed in multiple counterparts, each of which when so 

executed and delivered, shall be deemed an original and all of which, when taken together, shall 
constitute one and the same instrument.  

 
8.  Governing Law.  This Memorandum shall be governed by and construed in all respects in accordance 

with the laws of the State or Commonwealth in which the Leased Premises is situated, without 
regard to the conflicts of laws provisions of such State or Commonwealth. 

 
 

[SIGNATURES FOLLOW ON NEXT PAGE] 
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IN WITNESS WHEREOF, Landlord and Tenant have each executed this Memorandum as of the day first above 
written. 

 
LANDLORD 

 
Village of Brown Deer,  
a Wisconsin municipality  
 
Signature: _____________________________ 
Print Name: ____________________________ 
Title: _________________________________ 
Date: _________________________________ 

2 WITNESSES 
 
 
 
Signature: _____________________________ 
Print Name: ____________________________ 
 
Signature: _____________________________ 
Print Name: ____________________________ 

  
 

WITNESS AND ACKNOWLEDGEMENT 
 

State/Commonwealth of _____________________  
 
County of ________________________ 
 
 On this ____ day of _____________________, 201___, before me, the undersigned Notary Public, 
personally appeared __________________________________________________, who proved to me on the 
basis of satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to the within instrument 
and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and 
that by his/her/their signature(s) on the instrument, the person(s) or the entity upon which the person(s) 
acted, executed the instrument.  
 
 
WITNESS my hand and official seal. 
 
 
___________________________________ 
Notary Public 
Print Name: _________________________ 
My commission expires: _______________    [SEAL] 
 

 

[SIGNATURES CONTINUE ON NEXT PAGE]  
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TENANT 

 
Milwaukee SMSA Tower Holdings, LLC 
a Delaware limited liability company  
  
Signature: _____________________________ 
Print Name: ____________________________ 
Title: _________________________________ 
Date: _________________________________ 

WITNESS 
 
 
 
 
Signature: _____________________________ 
Print Name: ____________________________ 
 
Signature: _____________________________ 
Print Name: ____________________________ 

  
 

 
WITNESS AND ACKNOWLEDGEMENT 

 
State/Commonwealth of _____________________  
 
County of ________________________ 
 
 On this ____ day of _____________________, 201___, before me, the undersigned Notary Public, 
personally appeared __________________________________________________, who proved to me on the 
basis of satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to the within instrument 
and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and 
that by his/her/their signature(s) on the instrument, the person(s) or the entity upon which the person(s) 
acted, executed the instrument. 
 
 
WITNESS my hand and official seal. 
 
 
___________________________________ 
Notary Public 
Print Name: _________________________ 
My commission expires: _______________    [SEAL]    
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EXHIBIT A 
 

This Exhibit A may be replaced at Tenant’s option as described below 
 

PARENT PARCEL 
 

Tenant shall have the right to replace this description with a description obtained from Landlord’s deed (or 
deeds) that include the land area encompassed by the Lease and Tenant’s improvements thereon 

 
The Parent Parcel consists of the entire legal taxable lot owned by Landlord as described in a deed (or deeds) 
to Landlord of which the Leased Premises is a part thereof with such Parent Parcel being described below. 
 

 
 
 
 

LEASED PREMISES 
 

Tenant shall have the right to replace this description with a description obtained from the Lease or from a 
description obtained from an as-built survey conducted by Tenant. 

 
The Leased Premises consists of that portion of the Parent Parcel as defined in the Lease which shall  include 
access and utilities easements. The square footage of the Leased Premises shall be the greater of: (i) the land 
area conveyed to Tenant in the Lease; (ii) Tenant’s existing improvements on the Parent Parcel; or (iii) the 
legal description or depiction below (if any). 
 

 

 
 



Site No: 310775 
Site Name: Brown Deer, WI 

ACCESS AND UTILITIES 
 

The Access and Utilities Easements include all easements of record as well as existing access and utilities 
currently servicing the Leased Premises to and from a public right of way. 
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Instructions for completing the Resolution and Consent Affidavit 
 

*IMPORTANT INFORMATION BELOW* 
 

In order to avoid delays in the completion of this transaction, the Resolution and Consent 

Affidavit must be signed by ALL Members, Partners, Directors, Shareholders, Officers or 

Trustees of the organization.  Section 6 of this form allows for the organization to appoint one 

person to sign the remaining documents but ONE HUNDRED PERCENT (100%) of the ownership 

or voting interest of the organization must sign this first.  Failure to comply with these 

instructions or properly indicate the percentage of ownership and/or voting interest will result 

in delays and could require the documents to be re-executed.  If you have any questions, please 

contact your land lease representative.     
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Prepared by and Return to: 
American Tower 
10 Presidential Way 
Woburn, MA  01801 
Attn:  Land Management/John J. Sullivan, Esq. 
ATC Site No: 310775 
ATC Site Name: Brown Deer, WI 2 
Assessor’s Parcel No(s): 028-0023-000 
_________________________________________________________________________________________ 
 

RESOLUTION AND CONSENT AFFIDAVIT 
 

Village of Brown Deer, a Wisconsin municipality 
 
 

Be it known that, under the pains and penalties of perjury, the undersigned Members, Partners, Directors, 
Shareholders, Officers or Trustees, as applicable (collectively, the “Affiants”) of the above referenced entity 
(the “Landlord”), hereby declare and resolve the following: 
 

1. Landlord (or its predecessor-in-interest) has leased or subleased a portion of land to Milwaukee 
SMSA Tower Holdings, LLC, a Delaware limited liability company (the “Tenant”) under a Ground 
Lease Agreement originally dated September 1, 1994 (as the same may have been amended, 
renewed, extended, restated or otherwise modified, collectively, the “Lease”). 
 

2. Landlord and Tenant desire to enter into an amendment of the Lease (the “Amendment”) in order to 
extend the term thereof and to further amend the Lease as more particularly set forth in the 
Amendment, a copy of which is attached hereto as Exhibit A and by this reference made a part 
hereof. 
 

3. Landlord is duly organized, validly existing, and in good standing in the jurisdiction of its formation, 
organization, and/or incorporation, as applicable, and is otherwise authorized to transact business 
and in good standing in any other jurisdictions where such qualifications are required.  Landlord has 
full power and authority to enter into and perform Landlord’s obligations under the Amendment and 
the other Transaction Documents (as hereinafter defined), and the Amendment and the other 
Transaction Documents have been duly executed and delivered by Landlord. The Affiants listed 
below  are the only legal and equitable owners of Landlord and are the only members, partners, 
directors, shareholders, officers and/or trustees, as applicable, of Landlord. 
 

4. The Affiants hereby approve of the Transaction Documents  and all of the terms and provisions 
contained therein and declare, resolve and/or affirm, as applicable, that Landlord is hereby 
authorized to enter into the Transaction Documents  with Tenant and effect the transactions 
contemplated therein.  The Affiants hereby declare and affirm that any other corporate and 
shareholder, member, partner, and/or trustee actions required to effectuate the transactions 
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contemplated in the Amendment and other Transaction Documents have been completed. 
 

5. The Affiants also declare that they have full legal authority to bind Landlord under the laws of the 
State or Commonwealth in which the Leased Premises (as defined in the Amendment)  is located, 
and Affiants have the full authority to execute any and all of the Transaction Documents on behalf of 
Landlord and to nominate individuals to act on Landlord’s behalf. 
 

6. The Affiants hereby nominate the below listed individual (the “Nominee”) as attorney-in-fact to 
execute and deliver the Amendment, together with any other documents and agreements, including, 
without limitation, the Memorandum (as defined in the Amendment), required to be executed and 
delivered pursuant to the terms and provisions of the Amendment (the Amendment and all of such 
other aforementioned agreements and documents, collectively, the “Transaction Documents”), on 
behalf of Affiants and Landlord.The Nominee shall have full power and authority to act on behalf of 
Affiants and on behalf of Landlord for purposes of executing and delivering  the Transaction 
Documents and ensuring that Landlord fulfills its obligations thereunder. Additionally, the Nominee 
shall have full authority to direct the manner in which all payments made by Tenant pursuant to the 
Amendment are to be made to Landlord,  including, without limitation, identifying which bank 
account(s) to transfer funds to in the event a wire payment is made by Tenant. 
 
    NOMINEE: (Print Name) ___________________________________ 
     (Address) ___________________________________ 
       ___________________________________ 
       ___________________________________ 
 

7. This Resolution and Consent Affidavit shall become effective as of the date of the last notarized 
signature of the Affiants listed below. 
 

8. Affiants hereby acknowledge and agree that Tenant,  its lenders, and its title insurance company are 
relying upon, and are entitled to rely upon, this Resolution and Consent Affidavit and the contents 
hereof as a material inducement to entering into the Amendment and other Transaction Documents.  
Tenant, its lenders, and its title insurance company may rely upon a faxed, scanned or otherwise 
electronically reproduced fully-executed copy of this document as if it were an original.   
 

9. This document can only be amended or modified by addendum or an amendment that is fully 
executed and notarized by all Affiants listed hereunder. 

 
 

[SIGNATURE AND NOTARY PAGES TO FOLLOW] 
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EXECUTED UNDER THE PAINS AND PENALTIES OF PERJURY ON THE DATE WRITTEN BELOW 
 
 
AFFIANT NO. 1      WITNESS 
 
Signature: _____________________________  Signature: _____________________________ 
Print Name: ____________________________  Print Name: ____________________________ 
Date: _________________________________ 
 
Title:  (circle one) Member, Partner, Director, Shareholder, Officer, Trustee 
 
Percentage Ownership or Voting Interest: _______% Signature: _____________________________ 
       Print Name: ____________________________ 
 
 

 
WITNESS AND ACKNOWLEDGEMENT 

 
State/Commonwealth of _____________________  
 
County of ________________________ 
 
 On this ____ day of _____________________, 201___, before me, the undersigned Notary Public, 
personally appeared __________________________________________________, personally known to me 
(or proved to me on the basis of satisfactory evidence) to be the person(s) whose name(s) is/are subscribed 
to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ies), and that by his/her/their signature(s) on the instrument, the person(s) or the entity 
upon which the person(s) acted, executed the instrument.  
 
 
WITNESS my hand and official seal. 
 
 
___________________________________ 
Notary Public 
Print Name: _________________________ 
My commission expires: _______________    [SEAL] 
 
  



Site No: 310775 
Site Name: Brown Deer, WI 

EXECUTED UNDER THE PAINS AND PENALTIES OF PERJURY ON THE DATE WRITTEN BELOW 
 
 
AFFIANT NO. 2      WITNESS 
 
Signature: _____________________________  Signature: _____________________________ 
Print Name: ____________________________  Print Name: ____________________________ 
Date: _________________________________ 
 
Title:  (circle one) Member, Partner, Director, Shareholder, Officer, Trustee 
 
Percentage Ownership or Voting Interest: _______% Signature: _____________________________ 
       Print Name: ____________________________ 
 
 

 
WITNESS AND ACKNOWLEDGEMENT 

 
State/Commonwealth of _____________________  
 
County of ________________________ 
 
 On this ____ day of _____________________, 201___, before me, the undersigned Notary Public, 
personally appeared __________________________________________________, personally known to me 
(or proved to me on the basis of satisfactory evidence) to be the person(s) whose name(s) is/are subscribed 
to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ies), and that by his/her/their signature(s) on the instrument, the person(s) or the entity 
upon which the person(s) acted, executed the instrument.  
 
 
WITNESS my hand and official seal. 
 
 
___________________________________ 
Notary Public 
Print Name: _________________________ 
My commission expires: _______________    [SEAL] 
  



Site No: 310775 
Site Name: Brown Deer, WI 

EXECUTED UNDER THE PAINS AND PENALTIES OF PERJURY ON THE DATE WRITTEN BELOW 
 
 
AFFIANT NO. 3      WITNESS 
 
Signature: _____________________________  Signature: _____________________________ 
Print Name: ____________________________  Print Name: ____________________________ 
Date: _________________________________ 
 
Title:  (circle one) Member, Partner, Director, Shareholder, Officer, Trustee 
 
Percentage Ownership or Voting Interest: _______% Signature: _____________________________ 
       Print Name: ____________________________ 
 
 

 
WITNESS AND ACKNOWLEDGEMENT 

 
State/Commonwealth of _____________________  
 
County of ________________________ 
 
 On this ____ day of _____________________, 201___, before me, the undersigned Notary Public, 
personally appeared __________________________________________________, personally known to me 
(or proved to me on the basis of satisfactory evidence) to be the person(s) whose name(s) is/are subscribed 
to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ies), and that by his/her/their signature(s) on the instrument, the person(s) or the entity 
upon which the person(s) acted, executed the instrument.  
 
 
WITNESS my hand and official seal. 
 
 
___________________________________ 
Notary Public 
Print Name: _________________________ 
My commission expires: _______________    [SEAL] 
  



Site No: 310775 
Site Name: Brown Deer, WI 

EXECUTED UNDER THE PAINS AND PENALTIES OF PERJURY ON THE DATE WRITTEN BELOW 
 
 
AFFIANT NO. 4      WITNESS 
 
Signature: _____________________________  Signature: _____________________________ 
Print Name: ____________________________  Print Name: ____________________________ 
Date: _________________________________ 
 
Title:  (circle one) Member, Partner, Director, Shareholder, Officer, Trustee 
 
Percentage Ownership or Voting Interest: _______% Signature: _____________________________ 
       Print Name: ____________________________ 
 
 

 
WITNESS AND ACKNOWLEDGEMENT 

 
State/Commonwealth of _____________________  
 
County of ________________________ 
 
 On this ____ day of _____________________, 201___, before me, the undersigned Notary Public, 
personally appeared __________________________________________________, personally known to me 
(or proved to me on the basis of satisfactory evidence) to be the person(s) whose name(s) is/are subscribed 
to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ies), and that by his/her/their signature(s) on the instrument, the person(s) or the entity 
upon which the person(s) acted, executed the instrument.  
 
 
WITNESS my hand and official seal. 
 
 
___________________________________ 
Notary Public 
Print Name: _________________________ 
My commission expires: _______________    [SEAL] 
  



Site No: 310775 
Site Name: Brown Deer, WI 

EXECUTED UNDER THE PAINS AND PENALTIES OF PERJURY ON THE DATE WRITTEN BELOW 
 
 
AFFIANT NO. 5      WITNESS 
 
Signature: _____________________________  Signature: _____________________________ 
Print Name: ____________________________  Print Name: ____________________________ 
Date: _________________________________ 
 
Title:  (circle one) Member, Partner, Director, Shareholder, Officer, Trustee 
 
Percentage Ownership or Voting Interest: _______% Signature: _____________________________ 
       Print Name: ____________________________ 
 
 

 
WITNESS AND ACKNOWLEDGEMENT 

 
State/Commonwealth of _____________________  
 
County of ________________________ 
 
 On this ____ day of _____________________, 201___, before me, the undersigned Notary Public, 
personally appeared __________________________________________________, personally known to me 
(or proved to me on the basis of satisfactory evidence) to be the person(s) whose name(s) is/are subscribed 
to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ies), and that by his/her/their signature(s) on the instrument, the person(s) or the entity 
upon which the person(s) acted, executed the instrument.  
 
 
WITNESS my hand and official seal. 
 
 
___________________________________ 
Notary Public 
Print Name: _________________________ 
My commission expires: _______________    [SEAL] 
  



Site No: 310775 
Site Name: Brown Deer, WI 

EXECUTED UNDER THE PAINS AND PENALTIES OF PERJURY ON THE DATE WRITTEN BELOW 
 
 
AFFIANT NO. 6      WITNESS 
 
Signature: _____________________________  Signature: _____________________________ 
Print Name: ____________________________  Print Name: ____________________________ 
Date: _________________________________ 
 
Title:  (circle one) Member, Partner, Director, Shareholder, Officer, Trustee 
 
Percentage Ownership or Voting Interest: _______% Signature: _____________________________ 
       Print Name: ____________________________ 
 
 

 
WITNESS AND ACKNOWLEDGEMENT 

 
State/Commonwealth of _____________________  
 
County of ________________________ 
 
 On this ____ day of _____________________, 201___, before me, the undersigned Notary Public, 
personally appeared __________________________________________________, personally known to me 
(or proved to me on the basis of satisfactory evidence) to be the person(s) whose name(s) is/are subscribed 
to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ies), and that by his/her/their signature(s) on the instrument, the person(s) or the entity 
upon which the person(s) acted, executed the instrument.  
 
 
WITNESS my hand and official seal. 
 
 
___________________________________ 
Notary Public 
Print Name: _________________________ 
My commission expires: _______________    [SEAL] 
 
 
 
 
 
 
 
 
 
 
 



FIRSTAMENDMENT TO GROUND LEASE AGREEMENT

This FIRST AMENDMENT TO GROUND LEASE AGREEMENT ("Amendment") is made as of the
latter signature date hereof (the "Effective Date") by and between the Village of Brown Deer ("Landlord") and
Milwaukee SMSA Limited Partnership, a Delaware limited partnership ("Tenant").

WHEREAS, Landlord and Tenant entered into that certain Ground Lease Agreement dated August 30,
1994, with a commencement date of September 1, 1994 (the "Lease"), whereby Landlord leased to Tenant certain
real property, together with easements for ingress and egress and the installation and maintenance of utilities
(collectively referred to as the "Leased Property"), for the construction, operation, and maintenance of a
communications tower and other facilities on the Leased Property, all as more particularly set forth therein; and

WHEREAS, Tenant and Southern Towers, Inc., a Delaware corporation ("Southern Towers") entered into
a sublease of the Leased Property and the improvements located thereon ("Sublease") through which Southern
Towers acquired from Tenant the right to sublease or license space within the Leased Property and improvements
thereon to other parties ("Collocators"); and

WHEREAS, Southern Towers and American Tower Asset Sub H, LLC ("American Tower") entered into
an Assignment and Assumption of Lease or Other Lease dated February 28, 2007 through which American Tower
acquired from Southern Towers the right to sublease or license space with the Leased Property and improvements
thereon to Col locators; and

WHEREAS, Landlord and Tenant desire to amend the Lease as described herein.

NOW THEREFORE, by mutual agreement of the parties and in consideration of the mutual promises,
rights and obligations hereinafter set forth, the Lease is hereby amended as of the Effective Date as follows:

1. Defined Terms. Any capitalized terms used in this Amendment that are not defined herein shall have the
meanings given those terms in the Lease.

2. Sublease to Additional Tenant. Landlord hereby acknowledges that Landlord consents to Tenant's
sublease of all or any part of the Leased Property including, but not limited to, ground space and tower space, to an
additional wireless communications carrier, Clear Wireless, LLC ("Clearwire") and its successors, assigns, parents,
affiliates and subsidiaries without limitation, which carrier shall be allowed to use the easements for ingress, egress,
regress and utilities. This consent shall apply to any and all approvals and notices related to the sublease of
Clearwire at the tower site including, but not limited to, notice of construction, construction approvals and approval
of the sublease. Landlord hereby agrees that any use of the Leased Property by Tenant or Clearwire consistent with
the terms of this Amendment shall not render either Landlord or Clearwire to be in default under the terms of the
Lease or to be in breach thereof.

3. Consideration. In consideration for Landlord authorizing Clearwire to use the Leased Property pursuant to
paragraph 2 herein above, and for rights and benefits otherwise conferred to Tenant by the terms of this Lease,
Tenant hereby agrees to pay the Landlord Five Hundred and No/Dollars ($500.00) per month of the license fee
received from Clearwire (the "Collocation Fee"), commencing on the date a notice to proceed is issued to Clearwire
to install upon the tower site. This Collocation Fee shall increase by four percent (4.0%) annually on the
anniversary of the commencement of the payment of the Collocation Fee. This Collocation Fee shall be due in
addition to and without regard for the other rent obligations set forth in the Lease. If at any time Clearwire shall
cease its tenancy, the consideration paid to Landlord shall be reduced proportionately.



4. Assignment. Section 11 ofthe Lease shall be revised to add:
Landlord acknowledges consent to all past assignments and subleases of the Lease. Tenant may sublease or assign
this Lease, in whole or in part, or any of its rights under this Lease, to any affiliate, subsidiary or successor of
Tenant, or any other entity assuming all obligations under the Lease.

5. Ratification/Estoppel. Tenant and Landlord each hereby ratifies and confirms that the Lease is in full
force and effect. Landlord represents and warrants that, as of the Effective Date, Tenant is not in default in the
payment or performance of its obligations under the Lease and, to the best of Landlord's current knowledge, there is
no existing condition that, although not presently a default, may result in a default under the Lease. Except as
modified herein, the Lease and all the covenants, agreements, terms, provisions and conditions thereof remain in full
force and effect and are hereby ratified and affirmed. If any inconsistency exists or arises between the terms of the
Lease and the terms ofthis Amendment, the terms ofthis Amendment shall prevail.

6. Entirety; Amendment; Counterparts. This Amendment, together with the Lease, constitutes the entire
agreement among the undersigned parties hereto. Any modification to this Amendment must be in writing and
signed and delivered by authorized representatives of the affected parties in order to be effective. This Amendment
will be governed by the laws of the state in which the Site is situated. This Amendment may be executed in any
number of counterparts, each of which shall be an original, which may be delivered via facsimile, but all of which
taken together shall constitute one instrument.



IN WITNESS WHEREOF, Landlord and Tenant have each executed this First Amendment as of the
Effective Date written above

LANDLORD: WITNESSES:

Village of Brown Deer

By: inRe fOti, 1/: of 6.047"/
Its: 14 e 40, f /e/etk-

State of

Countyof

On 11 OD before me
1 i I ..., ' i (here insert name), a Notary Public,

personallyapp ared 11, V i.-- , personally known to me (or proved to me on the
basis of satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf ofwhich the person(s) acted,
executed the instrument.

W. ESS my h d and official sea

tar)' b
rint N e: 13e76g1
My corn ission expires: I 2- .P 3-00

ignature

ACKNOWLEDGEMENT

Signa
Print Name: C ot-CP-PCA-IN*

Print Name: .="1- 5 E



TENANT:

Milwaukee SMSA Tower Holdings, LLC,

a Delaware limited liability company

By:

Its:
Nellie Jabbari

Senior Manager - Partnerships/MLAs
MAR 2 6 2010

WITNESS m a d and official seal.

Not ry Public
Print Name:
My commission expires:

WITNESSES:

Signature

ACKNOWLEDGEMENT

Print Name:-1-- ,

Signature

Print Name: LA&

State of CGore) LC1

County of I
On 3 • LI) • 0 before me, (here insert name), a Notary Public,
personally appeared , personally known to me (or proved to me on the
basis of satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted,
executed the instrument.
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1.1

Paul A. Patrie - Village
Manager
Village of Brown Deer
4800 W. Green Brook Drive
Brown Deer, WI 53223-2496
(414) 357-0133
1.2

Village of Brown Deer
4800 W. Green Brook Drive
Brown Deer, WI 53223-2496
(414) 357-0100
1.3

1.4

1.5

1.6

028-0023-000

1: Definitions of Terms Used in this t:

nil

GROUND

The leased real estate
including easements which has a

n address of 4800 West
Green Brook Drive in Milwaukee
County, Village of Brown Deer,
which is legally described on
Exhibit A and is marked in the
sketches described on Exhibit
B.

1.7

1.8

Five (5) Years

1.9

The Initial Term and any
extension term or year to year
term descr in Sections 2
and 3

1.10

MIT

This Ground Lease
including Exhibits A, B and C.

. .1.11

$6,000.00 annually payable
$ 500.00 monthly
1.12

Milwaukee SMSA Limited
Partnership, a Delaware limited
partnership
1.13

Manager, Real Estate & Zoning
1.14
Milwaukee SMSA Limited
Partnershipc/o Ameritech Cellular Services
Real Estate ment
1055 N. Mayfair Road, Suite 200
Wauwatosa, WI 53226
With a copy to:
Ameritech Cellular Services
Legal Department, 3H82
2000 W. Ameritech Center Drive
Hoffman Estates, IL 60195-5000

1



•

•

40

2: Tern and Options to Extend:

2.1 Initially. Landlord leases the Leased Property to Tenant
for the Initial Term and on the terms and conditions of this Lease
beginning on the ncement Date at the Initial Rent.

2.2 Option to Extend. The term of this Lease shall be
automatically renewable for four (4) additional terns of five (5)
years each following the original term or any renewable term at the
annual rental stated below and otherwise upon the same terms and
conditions stated in this Lease. If Tenant desires to not extend
any subsequent term of the Lease it shall give Landlord written
notice of its intention to not extend the term at least sixty (60)
days prior to the expiration of the then current term whereupon the
Lease shall be de canceled upon the expiration of the then
current term.

2.3 Rent During Extension Terms.

The annual rental for the first (1st) five (5) year extension
term shall be increased to Six Thousand Nine Hundred and 00/100
Dollars ($6,900.00); (payable $575.00 monthly); and

for the second (2=1) five (5) year extension term shall be
increased to Seven Thousand Nine Hundred Thirty-five and 00/100
Dollars ($7,935.00) (payable $661.25 monthly); and

for the third (3rd) five (5) year extension term shall be
increased to Nine Thousand One Hundred Twenty-five and 25/100
Dollars ($9,125.25); (payable $760.44 monthly); and

for the fourth (4th) five (5) year extension term shall be
increased to Ten Thousand Four Hundred Ninety-four and 04/100
Dollars ($10,494.04); (payable $874.51 monthly).

PROVISIONS

3; 'tional Yearly Terms.

If at the end of the fourth (4th) five (5) year extension
term, this Lease has not been terminated by either party giving six
(6) months prior written notice to the other, the Term of this
Lease shall automatically,continue in force upon the same terms and
conditions for a further term of one (1) year and for any
subsequent annual terms until such time as either party serves
written notice upon the other of its intention to terminate this
Lease at least six (6) months prior to the end of any annual term.
Rent for these annual periods shall be equal to the product of the
rent paid for the pre ng lease year multiplied by 1.03 (10310
payable in equal monthly installments.

2
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5: use of ed P

MIL-DCC

4: Methods of Payment.
4.1 First Rent Pa t. Not later than fourteen (14) days

after the C ncement Date, Tenant shall pay Landlord rent for the
first two (2) full calendar months of the Initial Term.

4.2 Subsequent Monthly Rent Pa to. Effective with the
first (1st) day of the third (3rd) calendar month, of the Initial
Term rent shall be payable monthly in advance on the first (1st)
day of each calendar month.

4.3 tion for P t. All rent shall be paid to Landlord
at the Address for Payment of Rent or to another person, firm or
place which the Landlord may from time to time designate in writing
at least forty five (45) days in advance of a rent payment date.

Tenant may use the Leased Property for lawful
telecommunications purposes and related site preparation,improvements and maintenance purposes in accordance with local
rules and gave tal regulations.

6: Tenant's installation

6.1 imp te. Tenant Tray install a monopole
approximately one hundred thirty (130') feet in height, antennas,
an approximate 13'y:26, building ("Building"), fencing, equipment,
other personal p rty, fixtures, cables, transmission lines, and
utilities and make any other improvements. Tenantmayfromtime to
time replace any of these items with new or different items with
the same or different specifications so long as their installation
is otherwise in compliance with this Lease and applicable laws,
ordinances and codes.

6.2 ord's Antenna. Pursuant to a separate agreement
between the Landlord and Tenant dated July , 1994 attached as
Exhibit C by this reference, Tenant shall, cant raneously with
the installation of its own antenna, install for the Landlord on
the Monopole at the location specified in such a ment certain
antennae and cable for Landlord's use. Landlord shall have the
right to use the Monopole in connection with the operation of its
antennae, including the right of access thereto, throughout the
duration of this Agreement. Ongoing maintenance and care of the
antennae and cable shall be the responsibility of the Landlord.

6.3 Workmanlike truction. Tenant agrees that the
installation will be completed in a neat, workmanlike manner
consistent with good engineering practices. All costs of the
installation, including, but not limited to, the cost of extending

3
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Landlord's electrical service to Tenant's equipment, will be paid
by the Tenant.

6.4 Title to various Items. Landlord shall, at all times, be
the sole and exclusive owner of the Leased Property. The Tenant
shall at all times be the sole and exclusive owner of the antenna
structure, antennas, equipment enclosures, equipment, other
personal p rty, fixtures, cables and transmission lines and
other improvements installed by Tenant on the Leased Property.

6.5 Ingress and so. Tenant and its authorized
representatives shall have the right of ingress and egress to and
from the Leased Property twenty-four (24) lours a day, seven (7)
days a week.

Pursuant to Wisc. Stat. § 76.38 (1985-86), as the same maybe
renumbered or amended from time to time, the buildings and
improvements leased to or constructed by Tenant will be t frcm
local real p rty taxes for so long as such buildings and
improvements are "used and useful" in the operation of Tenant's
cellular mobile telephone business (or any other business permitted
under this Lease and which can be characterized as " ating a
tele 'cations facility or providing tel ications
services" for the purposes of the Above-referenced statue). Upon
the c cement of the term of the , Tenant shall contact the
local tax assessor (or the State tax assessor, if the p rt.Y is
assessed by the State) and provide such information as may be -

required to have the p rty eligible for such a tax exemption
removed from the tax rolls. Thereafter, Tenant shall continue to
provide the property tax assessor with such information as
reasonably may be necessary to continue the tax exemption for so
long as the p rty is eligible for the tax exelrption. If Tenant
no longer qualifies for the exemption, Tenant will be liable for
payment of all taxes assessed against Tenant's improvements.

Landlord shall pay all net general real property taxes and
special assessments levied against Landlord's property (including
the Leased Property leased to Tenant) during the entire term of
this Lease. Tenant shall have the right, but not the obligation,
with notice to Landlord, to pay all or a portion of any delinquent
taxes or assessments in order to avoid a tax deed to the County or
any other party as a result of delinquent tax proceedings. If
Tenant expends any funds on delinquent taxes or assessments, then
Tenant may offset such nditures from rent or any other sums
next due to Landlord from Tenant. rent or any other sums next due.

7: and Asses to.

8: fication. (Intenti ly Omitted]

141L-DCC
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9: Landlord's Representations
In order to induce Tenant to enter into this Lease, Landlord
covenants, represents and warrants, as of the date of this Lease
and throughout its Term, as follows:

9.1 Au ity. Landlord is solvent and the owner of the
Leased Property in fee simple. Landlord has full authority to
execute, deliver, and perform this Lease and is not in default of
any mortgage affecting this Leased Property.

9.2 No tion. Landlord has received no actual or
constructive notice of any condemnation or eminent domain
proceedings or negotiations for the purchase of the ed

rty, or any part, instead of condemnation.

9.3 No Unrecorded Liens. Landlord has not perfo and has
not caused to be performed any work on the Leased rty during
the six months preceding the date of this Lease whi could give
rise to any mechanic's or materialmen's liens. There are no
unrecorded easements or agreements affecting the Property.

10: Easements

11: Ass/ t.

141L-DCC

10.1 Granted. For the Term of this Lease, Landlord grants
Tenant the Access and Utility ts, if any, descr in

of this Lease and the Rider to the randum of
Lease.

10.2 'fications. If subsequent to the date of this
it is reasonably determined by Tenant that any Access or Utility
Easement obtained does not or no longer adequately serves the
Leased Property and Tenant's use thereof, Landlord agrees to
cooperate with Tenant to relocate such Easements where practical.
In the event the Landlord is unable to relocate any of the
necessary Easements, then at Tenant's option this Lease may be
terminated upon the payment of rent for the remainder of the term
or six (6) months, whichever is less.

The Tenant may sublease or assign this Lease, in whole or in
part, or any of its rights under this Lease to Ameritech Mobile
Communications, Inc., or any business entity or partnership
affiliated with it or Tenant by c n ownership and Tenant's
liability under this Lease shall cease. Any other assi t or
sublease by Tenant shall be with the prior written consent of
Landlord which will not be unreasonably withheld or delayed.

5



12: Defaults.

13: tion.

MIL-ECC

12.1 By t. In the event of default under this Lease by
Tenant, Landlord shall be entitled to remedies as shall then be
provided by law except that Landlord shall not be entitled to
distrain any personal property (including fixtures) on the Le
Property; and provided that prior to, and as a condition precedent
to, the exercise of any remedy, Landlord Shall give written notice
of default to Tenant and the nature of the default and Tenant shall
have thirty (30) days (or, if the default cannot be cured within
thirty (30) days, such longer period as may be mutually agreed to
by the parties as may be necessary for Tenant to cure the default,
acting with due diligence) , after receipt of the notice within
which to cure the default, during which period no shall be
pursued. If Tenant fails to cure a default, in addition to any
other r

'
es available to Landlord, the Landlord may elect to

ce eviction proceedings provided, er, Tenant shall be
permitted a six: 1month stay from receipt of a notice of eviction at
12St of the then current monthly rent to find an alternative site
if acceptable to Landlord.

12.2 By ord. If Landlord defaults in any .of its
obligations under this Lease, in addition to any 'es available
at law or equity, Tenant may perform Landlord's obligation and may
offset from the rent or any other amounts next payable Tenant's
costs and es of doing so. Notwithstanding anything else in
this Lease, Tenant may defer payment of Rent including the first
rent payment, during any period in which Landlord is in default in
any of its obligations under this Lease; has failed to provide or
execute or cause to be provided or executed (a) any document
reasonably necessary for Tenant's use of the Leased P rty in the
manner contemplated, (b) any easement; or (c) any document
reasonably necessary to obtain any title insurance or other
necessary or desirable insurance or consent.

In the event of condemnation, Tenant's share of any
condemnation award or proceeds from sale in lieu of condemnation
shall be limited to c nsation for Tenant's leasehold interest,
antennas, improvements, transmission lines, loss of business and
equipment, and Tenant's costs of relocation. Tenant shall not
receive any part or portion of condemnation award or sales proceeds
relating to c nsation for property owned by the Landlord.

14: Casualty.
In the event the Leased Property is destroyed r damaged in

whole or in part by casualty during the term of this then, at
Tenant's option (exercised by notice to Landlord), this Lease may

6
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be terminated as of the date of the event or at any time within 90
days thereafter and no further rent shall be due under the
Termination Section or any other Section of this Lease.

15: Quiet Enj t.

Landlord covenants and agrees that upon payment by the Tenant
of the rental under this Lease and upon the observance and
performance of all the covenants, terms and conditions on Tenant's
part to be observed and performed, Tenant shall peaceably and
quietly hold and enjoy the Leased Property, the rights, and
privileges granted for the term demised without hindrance or
interference by Landlord or any other person and Landlord shall
perform all of its obligations under this Lease.

16: Subordination, Non-Disturbance and At t.

17: T ' tion.

MIL-DCC

16.1 EXisting ces within thirty (30) days after
the execution of this Lease, Landlord shall deliver to Tenant
executed original of non-disturbance and atto t agreements with
Tenant in form satisfactory to Tenant and Landlord from any
existing mortgage holder or other party holding an interest in the
Leased rty which may take precedence over Tenant's interest in
the Lease Property. Failure by the Landlord to deliver any
required non-disturbance and atto nt agreement shall entitle
Tenant, at Tenant's option to terminate this Lease at any time
thereafter and to obtain a refund of all rent and any other amounts
paid to Landlord, and, in any case, Tenant shall have no obligation
to pay rent or other amounts under this Lease until Landlord
delivers the executed non-disturbance and attornment agreement.

16.2 Subsequent F lug. .Tenant shall enter into
recordable subordination, non-disturbance and attornment agr ts
with the holders of any mortgage, trust deed, installment sale
contract or other financing instrument dated after the date of this
Lease, if the agreements are in form satisfactory to Tenant.

17.1 By Tenant. In addition to termination as a result of
action or inaction pursuant to other parts of this Lease, Tenant
may terminate this lease: (a) at any time upon thirty (30) days'
written notice to Landlord and payment of six (6) months rental,
m immediately, without payment of any rent not yet due following
written notice to Landlord of either (i) Tenant's inability to
secure necessary zoning and/or Tenant has lost, been denied or
failed to satisfy any necessary authorization or radio envineering
criteria to use the Leased Property as contemplated in this Lease,
or (ii) Tenant's having obtained a soil test which shows

7
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contamination or building conditions which in Tenant's judgment are
unsuitable for Tenant's purposes.

17.2 of Eqpi t. Upon the expiration of this
Lease, or its earlier termination or cancellation for any reason,
Tenant shall at its sole rise remove from the Leased
all of its antennas, transmitting and receiving equipment,
transmitting lines, other personal property, fixtures and other
improvements (except unde und wiring, driveways, sidewalks and
foundations). Tenant shall leave all fencing unless prior to the
effective date of the expiration, termination or cancellation,
Landlord requests removal. Tenant shall have up to ninety (90)
days after the effective date of the expiration, termination,
cancellation to lete removal of all items. If, Tenant requires
any of the ninety (90) day period after the effective date for the
removal, Tenant shall pay Landlord the then current monthly rent
(car in the case of annual rental one-twelfth of the annual rental)
in advance for each thirty (30) day period or portion thereof
Tenant requires to complete the removal. Notwithstanding anything
contained herein to the contrary, upon the expiration of the Lease,
Tenant shall convey to Landlord all of its right, title and
interest in and to the Monopole and Building in an "As Is" and
"With, All Faults" condition.

18: ation.

19: Lease truction.

DICEL-DCC

Landlord agrees to cooperate with Tenant in any efforts by
Tenant to secure any governmental permits necessary to use the
Leased Property as contemplated in this Lease, and to join in any
application or other document reasonably requested by Tenant within
thirty (30) days of Tenant's written request. During the term of
this Lease Landlord shall take no action which adversely affects
the uses permitted on the Leased Property. At any time after the
date of this Lease or the C ncement Date, either party shall
execute or cause to be executed any documents, or take or cause to
be taken any actions, reasonably-necessary to carry out the intent
of this Lease.

This Lease shall be construed in accordance with the laws of
the State of where the Leased Property is located. In the event
that any provisions of this Lease are legally unenforceable, the
other provisions shall remain in effect.

20: Entire ' ' Underst '
; No oral 'fication.

All prior understandings and agreements between the parties
are merged into this Lease, and this Lease may not be modified
orally or in any manner other than by an agr t in writing
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signed by both parties. Presentation of this Lease by Tenant to
Landlord shall not constitute an offer unless the Lease has been
signed by Tenant, and this Lease shall not be binding until
executed by both Landlord and Tenant.

21: Successors; S ability.
Subject to the provisions regarding assignment, this Lease

shall be binding upon, and inure to the benefit of, the
successors-in-interest and permitted assigns or subtenants of the
parties and any grantee of Landlord.

22: Notices.

All notices, requests and other writings required under this
Lease (including any notices of renewal, or termination rights)
must be in writing and shall be de validly given upon the
earlier of (i) actual receipt or (ii) the second business day after
the date posted if sent by certified mail, return rece4t
requested, addressed to the other party with copies as set out in
the Landlord's Address and Tenant's Address (or any other address
within the United States that the party to be notified may have
designated to the sender by like notice).

23:

MIL-DOC

Simultaneous with the execution of this Lease, the parties
have executed a Memorandum of Lease. Tenant may record the
Memorandum of Lease. If Tenant's survey requires a correction to
the legal description rider attached to the randum of Lease,
the parties will execute and record or re-record a modified
Memorandum of Lease or a supplement to the Memorandum of Lease.
Tenant shall not be required to pay rent during any period in which
Landlord refuses to execute a modification or supplement.

24: Performance.

Time is of the essence in this Lease.

25: est interference.

25.1 Definition. As used in this Lease, "interference" with
a broadcasting activity means:

(IQ Interference within the meaning of the provisions of
the rec ded practices of the Electronics Industries
Association (EIA) and the rules and regulations of the
Federal Communications Commission (FCC) then in effect,
or

9
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(B) A material impairment of the quality of either sound
or picture signals on a broadcasting activity as may be
defined by the FCC at any hour during the period of
operation of activity, as red with that which would
be obtained if no other broadcaster were broadcasting
from the Leased Property or had any equipment on the
Leased Property.

25.2 . Tenant shall take reasonable actions to
prevent and p rly remove any interference with broadcast
activities of Landlord or other tenants of Landlord caused by
Tenant's use of the Leased Property. Landlord shall take
reasonable actions to prevent and promptly remove or cause to be
removed any interference with IIWiant's broadcast activities caused
by Landlord or Landlord's lessees, licensees, invitees or agents.

26: and tal Matters.

26.1 Definition. For purposes of this Lease:

(A) "Applicable Environmental Laws" includes the
rehensive Environmental Response, C ation, and Liability

Act, any so called "Superfund" or "Super ien" law, or any other
Federal, state or local statute, law, ordinance, code, rule,
regulation, order or decree regulating, relating to, or imposing
liability or standards of conduct concerning any hazardous, toxic
or dangerous waste, substance or material, as now or at any time
hereafter in effect.

(B) "Hazardous Material" includes any hazardous, toxic or
dangerous waste, substance or material as that term is defined in
Applicable Environmental Laws.

26.2 MI Hazardous Material. Neither the Landlord nor, to the
best knowledge of Landlord, any other person has ever caused or
permitted any Hazardous Material to be placed, held, located or
disposed of on, under or at the Leased Property or any part thereof
nor any part thereof has ever been used by the Landlord, or to the
hest knowledge of the Landlord, by any other person either as a
permanent or t rary dump site or storage site for any Hazardous
Material.

26.3 Tenant's 'ty. Tenant indemnifies the Landlord and
agrees to hold the Landlord harmless from and against any and all
losses, liabilities, damages, injuries, costs, s and claims
of any and every kind whatsoever paid, incurred or suffered by or
asserted against Landlord for, with respect to, or as a direct or
indirect result of, the presence on or under, or the escape,
seepage, leakage, spillage, discharge, emission, disdharging or
release from the Leased P rty or into or upon any land, the

10
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atmosphere, or any watercourse, body of water or wetland, of any
Hazardous Material (including, without limitation, any losses,
liabilities, damages, injuries, costs, es or claims asserted
or arising under Applicable Envi tal Laws) caused by or in the
control of Tenant.

26.4 ord's 'ty. In all other cases, Landlord
indemnifies the Tenant and agrees to hold the Tenant harmless from
and against any and all losses, liabilities, damages, injuries,
costs, nses and claims of any and every kind whatsoever paid,
incurred or suffered by or asserted against Tenant for, with
respect to, or as a direct or indirect result of, the presence on
or under, or the escape, seepage, leakage, spillage, discharge,
emission, discharging or release from the Leased P rty or into
or upon any land, the atmosphere, or any watercourse, of water
or wetland, of any Hazardous Material (including, without
limitation, any losses, liabilities, damages, injuries, costs,

es or claims asserted or arising under Applicable
Environmental Laws) caused by or in control of Landlord.

26.5 Survival. The provisions of and undertakings and
indemnifications set out in this Section shall survive the
termination of this Lease.

27. Miscall

The terms and conditions of that certain agreement between the
parties dated July , 1994 is
incorporated by this re erence and made a part hereof.

11



•

•

as of the later of the two dates below:

Village of Brown Deer Milwaukee SMSA Limited
Partnership, a Delaware limited
partnership, by its sole
general partner, Ameritech
Mobile Communications of
Wisconsin, Inc., a Wisconsin
corporation

) '2
BY: a il
Name: rn es . e
Title: It lage Pre ' t Regional Vice President

By: fa. ,, •

Name: Pau a rie
Title: Village Clerk

Date: "xi Date: gic

MIL-DCC
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EXHIBIT A

GROUND E

DESCRIPTION OF ED PREMISES AND

2IL-DC
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LEGAL DESCRIPTION - LEASE SITE

LEGAL DESCRIPTION - NON-EXCLUSIVE EASEMENT

Part of Lot 2 of Brown Deer Station, a recorded Subdivision of a part of
the Southeast 1/4 of Section 2, Township 8 North, Range 21 East, in the
Village of Brown Deer, Milwaukee County, Wisconsin described as follows:

Commencing at the Northerly-most corner of said subdivision, said corner
being North 00°-34'-49" West 2404.23 feet and North 88*-34'-51" East
1069.73 feet from a concrete monument with brass cap found marking the
Southwest corner of the Southeast 1/4 of said Section 2; thence
South 18*-55'-31" East along the Northeasterly line of said Brown Deer
Station Subdivision 466.41 feet to the Northerly-most corner of Lot 2 in
said Subdivision; thence • continuing South 18-55.-31" East along the
Northeasterly line of said Subdivision 361.46 feet; thence leaving said
Northeasterly line South 71*-04.-29" West 195.40 feet to an outside
masonry corner of the existing Village Hall of Brown Deer and the point
of beginning of the land to be described; thence South 30°-26'-23" East
13.17 feet; thence South 59°-33-37" West 26.42 feet; thence
North 300-26.-23" West 13,17 feet to the aforesaid Village Hall wall;
thence North 59*-33-37" East along said wall 26.42 feet to the point
of beginning.

Part of Lot 2 of Brown Deer Station, a recorded Subdivision of a part of
the Southeast 1/4 of Section 2, Township 8 North, Range 21 East in the
Village of Brown Deer, Milwaukee County, Wisconsin described as follows:

Commencing at the Northerly-most corner of said subdivision, said corner
being North 00-34-49" West 2404.23 feet and North 88*-34-51d East
1069.73 feet from a concrete monument with brass cap found marking the
Southwest corner of the Southeast 1/4 of said Section 2; thence
South 18°-55'-31" East along the Northeasterly line of said Brown Deer
Station Subdivision 466.41 feet to the Northerly-most corner of Lot 2 in
said Subdivision; thence continuing South 18*-55'-31" East along the
Northeasterly line of said Subdivision 381.46 feet; thence leaving said
Northeasterly line South 71*-04-29" West 195.40 feet to an outside
masonry corner of the existing Village Hall of Brown Deer; thence
South 30*-28'-23" East 13.17 feet to the point of beginning of the
easement to be described; thence continuing South 3013-28'-23" East
54.00 feet; thence South 59*-33'-37" West 36.90 feet to a masonry
wall of the aforesaid Village Hall; thence North 30*-26P-231' West
along said wall 67.17 feet to an inside corner of said wall; thence
North 59*-33*-37" East along said wall 10.49 feet; thence leaving said
wall South 30°-26.-23 East 13.17 feet; thence North 59=331-37" East
26.42 feet to the point of beginning.
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	BROWN DEER VILLAGE BOARD
	NOVEMBER 17, 2014 MEETING MINUTES
	HELD AT THE BROWN DEER VILLAGE HALL
	4800 WEST GREEN BROOK DRIVE
	The meeting was called to order by President Krueger at  6:32 P.M.
	Present: Village President Krueger; Trustees: Awe, Boschert, Oates, Schilz, Springman
	Excused: Trustee Baker
	It was UmovedU by Trustee Springman and UsecondedU by Trustee Schilz to approve the minutes from the November 3, 2014 - Regular Meeting. The Umotion carried unanimously.
	It was UmovedU by President Krueger and UsecondedU by Trustee Schilz to approve the Modification of Water Easement (Partial Release and New Easement Grant) 9305/9325 North Green Bay Road. The Umotion carried unanimously.
	It was UmovedU by President Krueger and UsecondedU by Trustee Springman to adopt Resolution No. 14-, “In the Matter of Adopting the 2015 Annual Budget and Establishing the Property Tax Levy for the Village of Brown Deer”. The Umotion carried unanimously.
	It was UmovedU by Trustee Boschert and UsecondedU by Trustee Springman to approve the base bid of $54,450 and direct staff to look at the budget to find additional funds for repainting and replace the balance of the carpet, and front wall redesign not...
	It was UmovedU by President Krueger and UsecondedU by Trustee Springman to adopt Resolution No. 14-, “Adopting The Municipalities Continuing Disclosure Cooperation Agreement”. The Umotion carried unanimously.
	It was UmovedU by President Krueger and UsecondedU by Trustee Springman to adopt Resolution No. 14-, “In Appreciation for Ann Brandstrom”. The Umotion carried unanimously.
	It was UmovedU by Trustee Boschert and UsecondedU by Trustee Schilz to adopt Resolution No. 14-, “An Ordinance Amending Section 62-3 (3) and (4) of the Brown Deer Village Code Relating to Speed Limits”. The Umotion carried unanimously.
	It was UmovedU by Trustee Schilz and UsecondedU by Trustee Awe to approve the Intergovernmental Cooperation Agreement – GCS Software. The Umotion carried unanimously.
	It was UmovedU by President Krueger and UsecondedU by Trustee Schilz to adopt Resolution No. 14-, “Resolution in support of creating Milwaukee County Transit Bus Route 276”. The Umotion carried unanimously.
	It was UmovedU by Trustee Boschert and UsecondedU by Trustee Awe to approve the purchase for a ¾ -ton Pick-Up Truck in an amount not to exceed $25,000. The Umotion carried unanimously.
	It was UmovedU by President Krueger and UsecondedU by Trustee Boschert to approve the October vouchers from October 3, 2014 thru October 24, 2014. The Umotion carried unanimously.
	Jill Kenda-Lubetski, Village Clerk




