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VILLAGE BOARD MEETING Ny (
Monday, December 15, 2014

Earl McGovern Board Room, 6:30 P.M BﬁL(L)AWN DEER

PLEASE TAKE NOTICE that a meeting of the Brown Deer Village Board will be held at the Village Hall
of the Village of Brown Deer, 4800 West Green Brook Drive, Brown Deer, Wisconsin at the above noted time and
date, at which the following items of business will be discussed and possibly acted upon:

l. Roll Call

Il. Pledge of Allegiance

1. Persons Desiring to be Heard

V. Consideration of Minutes: December 1, 2014 — Regular Meeting
V. Unfinished Business

VI. New Business

A)  Approve Village Board Meeting Schedule for 2015

B) Third Amendment to Commercial Offer to Purchase at 6700 W. Brown Deer Rd.

C) Intergovernmental Agreement between Milwaukee County and the Village of Brown Deer Permitting
Access to Milwaukee County’s Public Safety Radio System

D) Approve Library Equipment Upgrades and Replacements

E)  Approve Police Department squad car purchases for 2015

F)  ArcGIS Server Development Agreement Phase Il with Reukert/Mielke

G) Consideration and approval of TIF No. 2 Street Re-Lighting Project

H)  October 2014 Financial Reports

)] Consideration of November 2014 Vouchers

J)  Direct Village Staff and Plan Commission to Prepare and Review a Draft Tax Incremental Financing
(TIF) Project Plan and Preliminary Boundaries for an Area Generally near West Bradley Road between
North 47" Street and North 50" Street

VII.  Village President’s Report
VIIl.  Village Manager’s Report

IX. Recess into Closed Session pursuant to 819.85(1)(c) Wisconsin Statutes for the following reasons:
(© Considering employment, promotion, compensation or performance evaluation data of any public
employee over which the governmental body has jurisdiction or exercises responsibility.

X. Reconvene into Open Session for Possible Action on Closed Session Deliberations
1. WPPA Agreement

XI. Adjournment
% et Subitsei.

&m Kenda-Lubetski, Village Clerk
December 11, 2014

PERSONS REQUIRING SPECIAL ACCOMMODATIONS FOR ATTENDANCE AT THE MEETING SHOULD CONTACT
THE VILLAGE CLERK AT LEAST ONE BUSINESS DAY PRIOR TO THE MEETING.



JOINT MEETING
BROWN DEER SCHOOL DISTRICT AND VILLAGE BOARD
DECEMBER 1, 2014 MEETING MINUTES
HELD AT THE BROWN DEER VILLAGE HALL
4800 WEST GREEN BROOK DRIVE

The meeting was called to order by President Krueger and School Board President at 6:03 P.M.
I Roll Call

Village Board: Village President Krueger; Trustees: Awe, Boschert, Oates, Schilz, Springman
Excused: Trustee Baker

Also Present:  Michael Hall, Village Manager; Matthew Janecke, Assistant Village Manager; John
Fuchs, Village Attorney; Mike Kass, Chief of Police; Susan Hudson,
Treasurer/Comptroller; Nathan Piotrowski, Community Development Director; Matthew
Maederer, Public Works Director; Chad Hoier, Park & Recreation Director; Brian
Williams-Van Klooster

School Board: Michael Bembenek, Dennis Griffin, Kevin Klimek, Michelle Schofield, Gary Williams
and Lisa Zielinski

Excused: Leslie Galloway Sherard
Also Present:  Dr. Kerr, Emily Koczela, Tosha Womack and Kortney Smith
1. Pledge of Allegiance
I1. Persons Desiring to be Heard
V. New Business
A) School Liaison Officers

Chief Kass reported that he and Dr. Kerr were developing a memo of understanding (MOU) to detail the
services that will be provided to the district by the police department. When school liaison officers were
introduced years ago, they were supported through federal funding. That funding has since disappeared,
and the village currently bears the costs of providing liaison officers to the schools. Both boards will
receive a report when the MOU is completed, and it is anticipated that it will be in place for the 2015-16
school year.

B) Bradley Crossing — Educational Impact on the School District

Emily Koczela provided the Village Board with information regarding special education students in the
district. Currently, there are about 260 special needs students at a cost of $3.5 million. Of that, 26-28% of
the costs are paid for by the 2 state of Wisconsin, about $260,000 from the federal government. Of the 19
students who live at Bradley Crossing, nine have special needs. Two of those students require private
placements due to the severity of their disabilities (one costs $100,000/year), and three require personal
aides to be with them at all times at a cost of $29,000 each. The district expects the costs associated with
special education students from Bradley Crossing to double when the next phase of the development
opens.

C) Algonquin School Property

Nate Piotrowski presented information regarding the creation of a new TID district that could potentially
include the former Algonquin school property. This would replace a portion of the current TID #2 which
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will retire in 2019. The Algonquin property is the largest single parcel in the village that has not been
developed, and the hope is that it could be used for single family homes. There is no imminent
development deal for the property, but discussions will continue between the two boards.

D) Safe Routes to School Update

Construction on Dean Road and the new sidewalk is nearing completion, but some aspects, including
striping of the road, will be delayed until spring of 2015. As a result, the district will not be able to alter
the busing map until spring at the earliest. The current budget status of the project is not yet known. It is
hoped that any remaining funds can be used to complete an asphalt path from the old Dean School
parking lot to the Elementary School.

E) Parking at Brown Deer Elementary — Parking on Dean Road
The district has asked the village to allow parking on the south side of Dean Road, especially during
parent drop-off/pick up and potentially special events. Village Board members expressed concerns about
student safety. More information will be gathered and discussion will continue.

F) Our Brown Deer Magazine
The Village Board is concerned about the equitable distribution of the cost of publishing the Our Brown
Deer magazine. Currently, each issue costs about $14,000, with about $5,000 coming from advertising
and $2,000 coming from the district. More discussion will continue.

G) Utilization of School Facilities for Park and Recreation Department
Concerns were expressed regarding the ability of the Park & Recreation Department to access school
facilities for current and new programming. The use of a coordinated calendar was discussed. The district
will be providing the Village Board with additional information detailing the usage of the facilities by the
district. District and Village staff will continue to meet to resolve any issues.

V. Brown Deer School District Adjournment

It was moved by Ms. Zielinski and seconded by Mr. Klimek to adjourn the school district portion of the
meeting at 7:47 p.m. The motion carried unanimously.

VI. Meeting with the Village Board
VII.  Consideration of Minutes: November 17, 2014 — Regular Meeting
It was moved by Trustee Schilz and seconded by Trustee Boschert to approve the minutes from the

November 17, 2014 - Regular Meeting, amending Trustee Oates presence at the meeting. The motion
carried unanimously.

VIII.  Unfinished Business
A) Discussion of Additional Funding for Board/Court Room Remodel

Mr. Hall announced Staff was able to find additional funding for other needed improvements to the Board
Room from Capital Projects that came in under budget. He continued to update the Board with the
changes have been made since the last discussion

IX. New Business
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A) Resolution No. 14-, “North Shore Fire Department Funding Formula”

President Krueger clarified the resolution is for the fee schedule for the North Shore Fire Department and
not the distribution of funding for the North Shore communities.

It was moved by President Krueger and seconded by Trustee Oates to adopt Resolution No. 14-, “North
Shore Fire Department Funding Formula™. The motion carried unanimously.

B) Resolution No. 14-, “Resolution Approving Partial Release of Existing Water Main
Easement and Grant of Replacement Water Main Easement”

Attorney Fuchs announced the resolution is to move an existing easement to accommodate the Lighthouse
project. This merely fine tunes the drawings by the surveyors but needs to be approved by resolution.

It was moved by Trustee Schilz and seconded by Trustee Springman to adopt Resolution No. 14-,
“Resolution Approving Partial Release of Existing Water Main Easement and Grant of Replacement
Water Main Easement”. The motion carried unanimously.

C) Discussion of DOT Project at Green Bay Road and Brown Deer Road

Mr. Hall announced the DOT would like to reexamine a few earlier options to the interchange presented
earlier in the initial phases of the discussion. Mr. Piotrowski announced the DOT has a new project
manager that would like to analyze previous options for the intersection. It is the consensus form Staff,
none of the options get at the original intentions of the decision by the Village Board. The Village Board
unanimously decided these options for the intersection are no better than at-grade and directed staff to
reaffirm their original decision.

It was moved by President Krueger and seconded by Trustee Springman to direct staff to reaffirm the
Village Board’s original intent for at-grade for the intersection at Green Bay Road and Brown Deer
Road. The motion carried unanimously.

D) Second Amendment to Lease Agreement for Village Hall Cell Tower

Mr. Janecke announced he was approached by the American Tower Corporation to extend the lease
agreement for the tower behind Village Hall. Staff agreed the terms of the amendment are favorable to the
Village. Highlights of the amendment include: additional (4) 5-year renewal with the annual rent to the
Village is $20,000, effective immediately; 3% escalator per year beginning in 2015; and a one-time
signing bonus of $40,000.

It was moved by Trustee Awe and seconded by Trustee Springman to approve the Second Amendment to
Lease Agreement for Village Hall Cell Tower. The motion carried unanimously.

E) Burlington Coat Factory Holiday Hours

Mr. Janecke reported Burlington Coat Factory is asking permission from the Village Board to remain
open until 12:00 a.m. midnight from December 12th through December 23rd.

It was moved by President Krueger and seconded by Trustee Springman to approve the request from
Burlington Coat Factory Holiday Hours. The motion carried 5-1, with Trustee Oates voting in opposition.

X. Committee Appointments

It was moved by President Krueger and seconded by Trustee Schilz to reappoint Ann Griffin to the 4™ of
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July Committee and Ken Harmon to the Water Commission. The motion carried unanimously.
XI. Village President’s Report
Village President Krueger reported on the following:

No report
XIl.  Village Manager’s Report
Village Manager reported on the following:

Meeting with the Village Board at River Lane after the next Board Meeting

WPPA contract presentation at next meeting
XII.  Recess into Closed Session pursuant to 819.85(1) (d) Wisconsin Statutes for the following

reasons:
(9) Conferring with legal counsel for the governmental body who is rendering oral or
written advice concerning strategy to be adopted by the body with respect to litigation

in which it is or is likely to become involved.

1. Original Village Judgment/Costs - Collection

It was moved by Trustee Springman and seconded by Trustee Awe to recess into Closed Session at
8:33 p.m. The motion carried unanimously.

It was moved by Trustee Schilz and seconded by Trustee Springman to reconvene into Open Session at
8:43 p.m. The motion carried unanimously.

XIV. Reconvene into Open Session for Possible Action on Closed Session Deliberations
XV.  Adjournment

It was moved by Trustee Springman and seconded by Trustee Schilz to adjourn at 8:44 p.m. The motion
carried unanimously.

' p -/—:/ f .
e opnta Fadetste.
(}’l Jill Kenda-Lubetski, Village Clerk




B ViLLAGE OF]

ER REQUEST FOR CONSIDERATION

COMMITTEE: Village Board

ITEM DESCRIPTION: 2015 Village Board Meeting Tentative Schedule
PREPARED BY:  Jill Kenda-Lubetskj, Village Clerk

REPORT DATE: December 1, 2014

MANAGER'S REVIEW/ICOMMENTS:
[J No additional comments to this report.
L] See additional comments attached.

RECOMMENDATION: To approve a 2015 Village Board Meeting Schedule.

EXPLANATION:  Attached is a tentative schedule for 2015 Village Board meetings. In
the past, the months of January and September have included only one meeting date.
Also, the Village Board has typically not met the first meeting in July. Currently, the
Tentative Schedule includes two meetings in January, plus a meeting the first week of
July, but this can all be modified based on the Village Board's preference.

As a reminder, the third Monday of January is always observed as Martin Luther King Jr.
Day, and the third Monday of February is always observed as Presidents’ Day.

| would like the Board to review the proposed tentative dates and determine when they
would like to meet, paying particular attention to the months of January and July. If the
remainder of the schedule is acceptable, | would recommend approval of the schedule.

G:\Committees\VB\MEMOS\2015 Tentative Meeting Schedule.doc




VILLAGE BOARD MEETINGS
2015 Tentative Date Schedule

January 5

January 19

February 2

February 16

March 2

March 16

April 6

April 20

May 4

May 18

June 1

June 15

July 6

July 20

August 3

August 17

September 21
October 5

October 19

November 2

November 16

December 7

December 21

All meetings scheduled are on Monday and will meet in the Earl McGovern Board Room at 6:30 P.M.
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MAYFAIR CROSSING, SUITE 210
1233 NORTH MAYFAIR ROAD
MILWAUKEE, WISCONSIN 53226-3255

JOHN F. FUCHS

COURT COMMISSIONER
ATTORNEYS AT LAW REBECCA D. BOYLE

COURT COMMISSIONER

MEMORANDUM

TO: CDA

FROM: John F. Fuchs

RE: Third Amendment to Commercial Offer to Purchase - AM TV
DATE: December 10, 2014

The CDA previously extended the deadline for the American TV purchase to allow Mr.
Schlueter to potentially develop it privately, possibly with some incentive from the CDA. That
remains the preference of Staff. A Third Amendment extending the deadline further is attached

for your consideration and approval.



THIRD AMENDMENT TO
COMMERCIAL OFFER TO PURCHASE

This Agreement made by and between the Community Development Authority of
the Village of Brown Deer, hereinafter “CDA”, and American Property Acquisition,
LLC, hereinafter “APA”, for the purpose of amending a commercial offer to purchase by
and between the parties dated April 21, 2014, and pertaining to the property commonly
known at 6700 W. Brown Deer Road, in the Village of Brown Deer, Milwaukee County,
Wisconsin (the “Property”).

WHEREAS, the parties have entered into a commercial offer to purchase the
Property, effective April 21, 2014, in which CDA is buyer and APA is seller (the
“Offer”), and

WHEREAS, the parties are in mutual accord that it is in the interest of both
parties that APA, for a period of time, proceed with its current conceptual plans for the
redevelopment of the property.

NOW, THEREFORE, in consideration of the mutual promises granted herein
and other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, it is hereby agreed as follows:

1. In the event APA submits and does not revoke plans for redevelopment for
the Property, which plans are given all such zoning, use, and occupancy approvals as
necessary to accommodate redevelopment of the Property by February 16, 2015, then the
Offer shall be deemed null and void, and the parties agree to execute any additional
documents reasonably necessary to memorialize that the Offer has been rescinded.

2. In any other event, CDA shall be obligated to close upon the terms and

conditions contained in the Offer.



3. CDA agrees that use approvals will not be unreasonably withheld or
denied in any way for the purpose of avoiding rescission of the Offer.
4, Except as expressly amended herein, all terms and conditions contained in

the Offer remain unchanged.

Community Development Authority
Village of Brown Deer, Wisconsin

Dated:

Carl Krueger, its Chairman - Buyer

American Property Acquisition, LLC

Dated:

Seller



INTERGOVERNMENTAL AGREEMENT
MILWAUKEE COUNTY AND THE OF
PERMITTING ACCESS TO MILWAUKEE COUNTY’S

PUBLIC SAFETY RADIO SYSTEM

THIS AGREEMENT is entered into pursuant to Section 66.0301, Wisconsin Statutes, between Milwaukee

County, a municipal body corporate (hereinafier referred to as “COUNTY™), and the

of , a municipal body within the County of Milwaukee, State of Wisconsin (hereinafter
referred to as “SUBSCRIBER”), permitting the use of Milwaukee County’s Public Safety Radio System as defined
herein. Together, COUNTY and SUBSCRIBER shall be referred to as “PARTIES”.

1. STATUS
1.1 In recognition of SUBSCRIBER’s

intended long term participation with COUNTY’s
Public Safety Radio System; which is a direct
replacement of the COUNTY's existing analog
Project 16 trunked radic system, which shall be
initially deployed as described in Section 5.2, and
which may be expanded or replaced as described
throughout this Agreement; and in consideration of
public safety and coordination of services between
COUNTY and SUBSCRIBER to the mutual benefit
of both PARTIES, SUBSCRIBER s entitled to:

l.1a  Use COUNTY’s Public Safety
Radio System for a minimum period of Fifteen (15)
years from the date of execution of this
AGREEMENT with option of Two (2) Five (5) year
automatic renewals. All  provisions of this
AGREEMENT are applicable to the original term
thereof and shall apply with equal force to the
extended term. Should SUBSCRIBER elect not to
execute the option for renewal, a six (6) month
written notice to COUNTY will be required.

1.1b Prompt access, upon execution
of the AGREEMENT, for the quantity of radios
described in Exhibit A, “Initial and Growth Loading
onto COUNTY's Public Safety Radio System”.
Exhibit A may be modified at any time upon mutual
consent of the PARTIES.

2. ACCESS

2.1 The PARTIES agree that reliable,
efficient operation of the Public Safety Radio System
is a mutual objective. If high system usage should
ever create a condition where public safety radios
receive a system busy signal, public safety radios will
preempt any other radio system users for the next
available system access. To maintain a reliable
system, COUNTY will manage and control access to
the system.

2.2 Except for cases of Mutual Aid (which
shall be defined by the Govemance Board, herein
after defined in Section 8), access to COUNTY’s

Public Safety Radio System shall be limited to radio
units assigned to designated staff, departments, and
apgents of SUBSCRIBER,

2.3 COUNTY may perodically monitor
talk groups allocated to SUBSCRIBER for
SUBSCRIBER s internal use for system management
purposes including but not limited to maintenance,
troubleshooting, syslem performance assessments,
unusual traffic patterns (sudden jump in usage),
policy and procedure compliance checks, etc.

3. USAGE FEES

3.1 Commencing January 1, 2015, and each
year thereafter, on an annual basis, SUBSCRIBER
shall submit to the COUNTY a usage fee (hereinafter
referred to as “FEE")} for the use of the COUNTY’s
Public Safety Radio System. FEE structure is
identified herein, Exhibit B, “System Usage Fee
Structure”.

3.2 Subscriber agencies executing this
Agreement after January 1* 2015 will pay retroactive
FEEs equal to the amount from January 12015 to the
date the Subscriber joins the County’s Public Safety
Radio System. No penalties will be applied.
COUNTY reserves the right to exempt Subscriber
Agency from retroactive FEEs.

3.3 Commencing January 1, 2020, and each
year thereafter, the FEE may be adjusted by
COUNTY based on the percentage increase or
decrease in the January Consumer Price Index (All
Urban Consumers) for the Milwaukee area, as
published by the U.S. Department of Labor, Bureau
of Labor Statistics, or the generally accepted national
replacement or successor index, as readjusted to the
base month and computed by comparison of the
January index with the index of the preceding
January.

4. CAPITAL IMPROVEMENT FUND

4.1 For the purpose of this AGREEMENT, the
Capital Improvement Fund (hereinafter referred to as
the “FUND"), is a segregated fund that is under the

800 MHz Project 25 Trunked Radio System Agreement: Milwaukee County and the City of
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control of the Public Safety Radio System
Governance Board (hereinafter defined in section 8).
The FUND shall be used for the purpose of the
betterment or replacement of the Public Safety Radio
System and not for the use or sole and direct benefit
of the COUNTY, SUBSCRIBER or other entity
using the Public Safety Radio System. Financial
contribution to said FUND is outlined in Exhibit B,
“Capital Improvement Fund Fee Structure”. FUND
allocation will be contingent on a five (5) year
Capital Plan approved by the Governance Board.

4.2 The PARTIES mutually agree to share the
expense for the enhancement of and eventual
replacement of the Public Safety Radio System, to be
initially deployed as described in Section 5.2,
throughout the Term of this Agreement.

4.3 Commencing January 1, 2018, and each
year thereafter, on an annual basis, PARTIES will
submit payments to the public safety Capital
Improvement Fund. PARTIES will continue making
such payments annually until a unanimous decision
of the Govemning Board agrees otherwise. Each
SUBSCRIBER agency executing this AGREEMENT
after January 1, 2018 shall be financially responsible
for retroactive Capital Improvement Fees as of
January 1, 2018 at the rate outlined in Exhibit B.

44 The Governance Board, from time to
time, may review and recommend modifications to
the FUND fee structure for the purpose of system
upgrades, enhancements and/or replacement of the
Public Safety Radio System. Modification to the
FUND fee structure shall be mutually agreed upon by
the PARTIES and shali be in writing, designated as a
written amendment to the AGREEMENT.

4.5 The Governance Board will allocate
monies from the FUND in order to procure
contracted services to identify system requirements
for both PARTIES, and perform planning, design and
analysis in preparation for the Project 25 system
replacement. Such services herein described, Section
4.5, will begin no later than the first quarter of 2028,
New system build will commence upon approval of
the Govemance Board and the appropriate and
necessary approvals of each PARTY.

4.6  If Milwaukee County ceases to operate
a Public Safety Radio System, the Capital
Improvement Fund will be dissolved and The
Governance Board will recommend the proportional
disposition of the Fund balance, if applicable, and
seek the appropriale and necessary approval of the
SUBSCRIBER and COUNTY authorities prior to
disbursement

5. EQUIPMENT
5.1 COUNTY shall own and maintain the
fixed Public Safety Radio System infrastructure, e.g.,

trunking controller, trunking base stations, trunking
antenna systems, and certain other common system
elements.

5.2 It is agreed at the time of execution of
this AGREEMENT that the Public Safety Radio
System will be an 800MHz Project 25 trunked radio
system will be deployed with nine (9)
transmit/receive sites operatling in a simulcast
transmission mode. It may be later expanded or
replaced as described throughout this Agreement,

5.3 Mobiles, portables, radic control
stations, and certain other peripheral equipment used
by SUBSCRIBER to access COUNTY’s Public
Safety Radio System (collectively referred to
“SUBSCRIBER RADIOS” or “USER RADIOS")
shall be paid for and owned by SUBSCRIBER.
COUNTY shall permit SUBSCRIBER to optionally
purchase Subscriber Radios needed to satisfy
SUBSCRIBER’s communications requirements
through COUNTY's cooperative purchasing vendor
agreement “Contract for Service #1332”. All
SUBSCRIBER RADIO equipment or sofiware so
owned by SUBSCRIBER shall meet COUNTY's
specifications (as defined by Exhibit D, “Project 25
Trunked Radio System Subscriber Radio Compliance
Requirements” or the Exhibit's direct future
replacement as provided by signed amendment to this
Agreement ) and shall become part of
SUBSCRIBER’s inventory.

54  Dispatch consoles used by
SUBSCRIBER to access COUNTY’s Public Safety
Radio System shall be owned by SUBSCRIBER.
COUNTY shall permit SUBSCRIBER to optionally
purchase wireline dispatch consoles needed to satisfy
SUBSCRIBER's dispatch requirements through
COUNTY’s vendor agreement as approved by the
vendor, however, all wireline dispatch consoles shall
be of the model and provide the same electronic
interface as those specified in “Contract for Service
#1332".  All dispatch equipment or software so
owned by SUBSCRIBER shall become part of
SUBSCRIBER's inventory. SUBSCRIBER shall be
responsible for providing (including all costs to
deploy and to operate and maintain) backhaul from
the dispatch consoles to the Public Safety Radio
System’s shared core site at 2120 Davidson Road,
Waukesha, WIL Backhaul requirements and
specifications shall be provided by COUNTY vendor
to SUBSCRIBER.

6. COUNTY’S RESPONSIBILITY

6.1 COUNTY agrees to purchase and install
a Public Safety Radio System, to be initially
deployed as described in Section 5.2 and to be
expanded or replaced as described throughout this
Agreement, for the use of COUNTY, SUBSCRIBER

800 MHz Project 25 Trunked Radio Syster Agreement: Milwaukee County and the City of
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and other contracted public safety and non-public
safety agencies,

6.2 COUNTY is solely responsible for
budget requests and appropriations, system contracts
and for the standards of service relating to the
deployment of the Public Safety Radio System.,

6.3 COUNTY shall be responsible for FCC
licensing for the Public Safety Radio System.
COUNTY will solely hold the channel frequency
licenses for county-wide public safety purposes.

6.4 COUNTY shall be responsible for
maintaining operational quality and continuity of the
initial deployment of Public Safety Radio System, as
described in Section 5.2, according to the following
provisions of its agreement “Contract for Service
#1332™ 1) system availability (including normal
operations as well as limited-failure modes of
operation such as “fail-soft”) of 99.999% and ii) talk-
in and talk-out service area coverage reliability at a
delivered audio quality (DAQ) level of 3.4 for a
portable radio (with specifications that meet Exhibit
D) on a swivel clip at belt level in 15 dB density
buildings across the service area of the political
boundary of Milwaukee County. COUNTY shall
take reasonable and customary measures to ensure
that quality diminishment and service interruptions
are minimized. When system outages can be forecast
or scheduled, COUNTY agrees to notify
SUBSCRIBER 48 hours in advance. COUNTY
agrees to permit SUBSCRIBER radios accessing the
trunked radio system to utilize “fail-sofi” capabilities
of the network to maintain critical communications
continuity with reduced talk-group capacity in the
event of a trunked radio system outage.

6.5 COUNTY agrees that if more
favorable terms are developed for use of COUNTY's
Project Public Safety Radio System25 trunked radio
system that those terms will be made available to
both PARTIES upon signed amendment to this
AGREEMENT.

6.6 Milwaukee County shall maintain
its current funding level, plus applicable increases as
identified in Section 3.3 herein. In recognition that
additional municipalities or additional user agencies
sign an Agreement with the COUNTY for long term
participation in the Public Safety Radio System, it is
understood that the County shall first have the right
to recoup the additional operating costs beyond the
County’s current financial obligation and those not
being covered by the Subscribers to the sysiem. The
remaining monies above the annual operating costs
shall be placed in the Capital Improvement Fund,

6.7 COUNTY will manage and administer
the System database records containing the
information related to inventory, configuration,
programming hislory, software version control, radio

IDs, service levels, statistical usage analysis, etc. for
SUBSCRIBER's subscriber radios used on the
System.

6.8 COUNTY will provide a System Key to
SUBSCRIBER should SUBSCRIBER agree to the
provisions in and meet the requirements of Exhibit E,
“Radio System Key Agreement”. For the duration
that a System Key is held by SUBSCRIBER, it shall
be recognized as the property of the COUNTY and
use of it shall be entirely governed by Exhibit E.

15 SUBSCRIBER’S RESPONSIBILITY

7.1 The PARTIES agree that
SUBSCRIBER will utilize COUNTY’s Public Safety
Radio System for purposes which are consistent with
this AGREEMENT and in accordance with public
safety purposes as defined by Title 47 of the Code of
Federal Regulations (CFR) Part 90 Private Land
Mobile Radio Services §90.20 Public Safety Pool or
the appropriate section of CFR that pertain to the use
of the frequencies and/or technologies of the Public
Safety Radio System’s direct future replacement.

7.2 SUBSCRIBER aprees to designate an
official as a contact person for policy issues and a
staff member as a contact person for technical
matters. The contact information for that person is as
follows:

Name;
Title:
Address:

Phone #:
Fmail;

7.3 SUBSCRIBER shall be responsible for
acquiring, installing, maintaining, and operating its
equipment according to the terms of this
AGREEMENT and consistent with applicable FCC
rules. SUBSCRIBER shall likewise be responsible
for all costs associated with programming, installing,
templating, and otherwise preparing such subscriber
radios for service,

7.4 SUBSCRIBER agrees to train its users
on proper and appropriate use of the Public Safety
Radio System using training content consistent with
that providled by COUNTY to its users.
SUBSCRIBER may request from COUNTY's
vendors {at no cost to COUNTY) recommendations
and source material for inclusion in the user training
administered by SUBSCRIBER staff.

7.5 The PARTIES agree that if in-building
portable radioc coverage is required 10 serve
SUBSCRIBER’s needs beyond those defined in
paragraph 5.2 above, the design, procurement,

800 MHz Project 25 Trunked Radio System Agreement: Milwaukee County and the City of
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installation, and maintenance of additional equipment
or software to achieve those coverage levels shall be
the sole responsibility of SUBSCRIBER and shall not
compromise the operation of COUNTY's Public
Safety Radio System.

7.6  Except for cases of Mutal Aid (which
shall be defined by the Govemance Board),
SUBSCRIBER shall not permit any party other than
those identified in Exhibit A to access COUNTY's
Public Safety Radio System without the prior written
consent of the COUNTY.

7.7  Except for cases of Mutual Aid (which
shall be defined by the Governance Board, herein
after defined in Section 8) records of
SUBSCRIBER’s radios eligible for participation on
COUNTY’s Radio System shall be maintained by
SUBSCRIBER  staff in  accordance  with
SUBSCRIBER’s formal equipment inventory pro-
cedure with a copy furnished to COUNTY. The
PARTIES agree to collaborate to ensure the accuracy
of the inventory. Annually, on the day
SUBSCRIBERs inventory is due, SUBSCRIBER
shall notify COUNTY of the number of radios in use.
Each Subscriber Radio recorded in the inventory
shall be counted as one access unit and shall count
towards the total number of permitted units identified
in Exhibit A.

7.8 SUBSCRIBER agrees to operate its
equipment in accordance with the operational and
technical standards and procedures of the Milwaukee
County Public Safety Radio System Governance
Board,

7.9 Should SUBSCRIBER agree to the
provisions in and meet the requirements of Exhibit E,
“Radio System Key Agreement”, SUBSCRIBER
shall receive and use any and all System Keys
according to the terms of Exhibit E.

7.10 COUNTY shall enforce all provisions in
Section 7 to COUNTY departments and divisions
using the Public Safety Radio System.

8. GOVERNANCE BOARD

Exhibit F attached hereto describes the
Govemnance Board that the Parties agree shall create
and publish administrative plans and procedures
regarding the usage, membership, operations,
maintenance, and upgrade of the Public Safety Radio
System. By signing this Agreement the Parties
consent to be bound by the Governance Board's
plans, policies, and procedures. Additionally, the
Governance Board shall provide guidance on such
matters as: long range system planning and improve-
ments, problem seclving and dispute resolution,
system expansion, process for joint purchasing of
new system, network quality and performance, and
other such matters that may arise from time to time.

9. LIMITATIONS

9.1 Nothing in this AGREEMENT shall
prevent SUBSCRIBER from applying for or securing
licenses on other FCC licensed radio channels to
supplement the Public Safety Radio System’s
communications as may be determined to be essential
to SUBSCRIBER’s operations provided that
operation of these supplementary systems does not
compromise proper operation of COUNTY"s Public
Safety Radio System.

9.2 If it is determined that Public Safety
Radio System wupgrades are essential to further
SUBSCRIBER’s objectives, SUBSCRIBER may
elect to invest funds to facilitate these system
upgrades. System upgrades funded by
SUBSCRIBER will require the approval of the
Govemnance Board.

9.3 No party to this AGREEMENT may
assign its interest in this AGREEMENT to any other
party or individual.

10. TERMINATION

10.1 Either party’s right to terminate this
AGREEMENT shall be only for-cause if either party
fails to fulfill its obligations under the terms of the
AGREEMENT. Either shall give written notice of
intent 1o terminate the AGREEMENT for-cause at
least 180 days prior to the effective date of
termination during which the alleged breach may be
cured.

10.2 Notwithstanding the above, COUNTY
may immediately terminate SUBSCRIBER's ability
to access the Public Safety Radio System should
SUBSCRIBER fail to meet the obligations of
Sections 3.1, 4.3, 5.3, 7.1, 7.3, 7.7, and 7.9 of this
AGREEMENT. Should SUBSCRIBER’s access be
terminated, it shall be solely responsible for: i) any
and all costs associated with reconfiguring, replacing,
or reprogramming its subscriber radio and/or dispatch
console equipment to operate on another radio
system, ii) the costs associated with damages to the
radio system caused by SUBSCRIBER's direct
action resulting in its immediate termination

10.3 In the event of termination for cause of
either PARTY, breeching PARTY agrees to pay all
use FEES as well as Capital Improvement Fund fees
for those periods prior to its termination. Fees paid to
the FUND, up to the point of termination, are non-
refundable and will remain deposited into the Capital
Improvement Fund.

800 MHz Project 25 Trunked Radio System Agreement: Milwaukee County and the City of
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11. LIABILITY

Subject to the provisions of Wisconsin
statutory and case law, SUBSCRIBER and COUNTY
hereby indemnify and shall defend and hold the other
harmless for actions by each party’s respective
employees, agents, or authorized representatives and
against any and all suits, actions, legal or admin-
istrative proceedings, claims, demands, damages, and
liabilities arising out of the injury or death of either
party’s employees, agents, or authorized representa-
tives caused, occasioned, or contributed to in whole
or in part, by reason of any act, omission, fault or
negligence whether active or passive of either party
or of its apents or anyone acting under their direction
or control or on their behalf in connection with or
incidental to the performance of this AGREEMENT,
Each party’s aforesaid indemnity and hold harmless
obligations, or portions or applications thereof, shall
apply even in the event of the fault or negligence,
whether active or passive, of the party indemnified to
the fullest extent permitted by law but in no event
shall they apply to the liability caused by the sole
negligence or willful misconduct of the party
indemnified or held harmless.

12. IMMUNITY

All Parties to this Agreement are governmental
entities entitled to immunities, including those in
Section 893.80, Wisconsin Statutes. Nothing
contained herein shall waive the rights and devenses
to which each Party may be entitled under law,
including but not limted to the immunities,
limitations and devesnes under Section 893.8,
Wisconsin common law or other statutes.

Signature Page to Follow:

13. DISPUTES

Both PARTIES shall attempt to resclve
disputes informally as they arise. In the event that
informal dispute resolution is unsuccessful, either
party may bring the dispute before a third party
mediator for consideration and final resolution,
Nothing in this dispute resolution process shall pre-
clude either party from pursuing remedies available
under the law.

14, CHANGES

Changes to this AGREEMENT will be
mutually agreed upon by and between the COUNTY
and the SUBSCRIBER and shall be in writing and
designated as written amendments to the
AGREEMENT.

15. NOTICES

Notices to COUNTY provided for in this
AGREEMENT shall be sufficient if sent by certified
or registered mail, postage prepaid, addressed to:
Milwaukee County, Department of Administrative
Services, Information Management Services
Division, 2711 West Wells St, Milwaukee,
Wisconsin, 53208, Attn: IMSD Manager. Notices to
SUBSCRIBER shall be sufficient if sent by certified
or registered mail, postage prepaid, addressed to:

Name:
Title:
Address:

Phone #:
Email:

B0D MHz Project 25 Trunked Radio System Agreement: Milwaukee County and the City of
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FOR MILWAUKEE COUNTY:

FOR THE

OF

Chris Abele, County Executive Date
Milwaukee County

Approved as to appropriate use of a
Professional service contract, form and
Independent contractor status by
Corporation Counsel:

Principal Assistant Corporation Counsel Date

Approved by Milwaukee County Comptroller

Scott Manske, Comptroller Date
Milwaukee County

Date
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INITIAL AND GROWTH LOADING

Milwaukee County Public Safety Radio System

of Participation

EXHIBIT A

Below please list any/all quantities of subscriber radios, by Agency, for initial and growth (future) loading:

Agency Item Description Initial Loading | Growth Leading
City of Total Subscriber Radios:
Police
City of
Fire Total Subscriber Radios:
City of
DPW Total Subscriber Radios:

Below please list any/all quantities of dispatch consoles to be connected




EXHIBIT B

SYSTEM USAGE FEE AND CAPITAL IMPROVEMENT FUND FEE STRUCTURE
Milwaukee County Public Safety Radio System
of Participation

of __ shall pay COUNTY a sum for per active subscriber radio per month. An active subscriber radio is one
whose identifier (ID) is authorized for use on system for use on 's daily-use talk groups.

Additionally, of __ shall pay COUNTY a sum for per active subscriber radio per month. Fee will be
maintained in a segregated fund for the use of system enhancement and replacement. An active subscriber radio is
one whose identifier (ID} is authorized for use on system for use on 's daily-use talk groups.

Usage and Capital-Improvement Fund Fee Structure is as follows:

Year Usage Fee Per Radio | Capital Improvement | Total Fee Per Radio

Per Month Fund Fee Per Radio Per Month
Per Month

2014 50 $0 $0

2015 $2 $0 $2

2016 $5 50 $5

2017 59 $0 $9

2018 $12 $2 $14

2019 $14 $3 $17

2020 $4 $18*

2021 $14* $5 $10*

2022 and beyond $5 »* S1gw**

* - FEE may be adjusted by COUNTY for an applicable increase as identified in Section 3.3 herein
** - Unless mutually agreed to in writing by both PARTIES to increase fee for just cause. Just cause would be
considered a system enhancement, upgrade or system replacement as approved by the Governing Board.

Payments shall be made annually, commencing Janvary 1, 2015, Payments shall be made via check written to
“Milwaukee County Treasurer” and submitted to:

Milwaukee County IMSD
C/o Radio Administrator
2711 West Wells Street
Milwaukee, WI 53208



EXHIBIT C

RESERVED



EXHIBIT D

PROJECT 25 TRUNKED RADIO SYSTEM SUBSCRIBER RADIO COMPLIANCE REQUIREMENTS
Milwaunkee County Public Safety Radio System
of Participation



Exhibit D

Waukesha County

And

Milwaukee County

PROJECT 25 TRUNKED RADIO SYSTEM
SUBSCRIBER RADIO COMPLIANCE REQUIREMENTS

Version: April 18, 2014



Waukesha County and Milwaukee County
Project 25 Trunked Radio System

Overview and Scope

This document describes the technical specifications to which subscriber radios (also referred to as
“user radios”, "portable radios” and "mobile radios”) that are to operate natively on the Waukesha
County and Milwaukee County Project 25 Trunked Radio System (referred to as “the system”) that
must comply.

No model of subscriber radio shall be allowed to operate on the system until and unless the following

conditions are met:

1) The manufacturer or vendor of the subscriber radio states in writing (see Exhibit B) that they
comply with the full requirements of the specifications included in this document, referred to
together as “"the compliance specifications” and listed in Exhibit A, and

2) Certification testing has been successfully completed by Waukesha County and Milwaukee
County (referred to as “the Counties”) to demonstrate that the subscriber radio model does
indeed meet the compliance specifications.

Detailed procedures for certification testing shall be developed and provided in a separate document
but they shall be limited to testing only those compliance specifications included in this document,

The contents of this document are the technical specifications that are required
for a subscriber radio model to be allowed to operate natively on the system.
Any statement that a specific subscriber radio model does comply with these
requirements should in no way be interpreted as an endorsement by Waukesha
County, Milwaukee County, or their representatives, Agencies, departments, or

other organizations that procure new radio models to operate on the system
® must evaluate all compliant subscriber radios (i.e., those that successfully
complete the processes described in this document) and they and the vendor of
Important Note: that subscriber radio model shall be responsible for ensuring that all procured
subscriber radios meet their requirements for functionality, durability, and
overall fit to their operations. Compliance with these minimum requirerments for
access to the system is in no way a guarantee that a compliant subscriber radic
model will provide the coverage or performance necessary to satisfy the
individuzlized needs of an organization when used on the system.

References and Terms

This document references Waukesha County’s Request for Proposals {RFP) #1332 as released on April
12, 2013, as amended three times, and as posted at the following Waukesha County website:
https://purchasing.waukeshacounty.gaov.
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Waukesha County and Milwaukee County
Project 25 Trunked Radio System

This document references the Telecommunications Industry Association's TIA-102 series on Land
Mobile Communications Radio Land Mobile Communications Radio Standards (also known as the
Associations of Public Safety Communications Officers, International Project 25 and referred to as
“P25").

= The term "RFP #1332” shall mean the above-described RFP document including all of its
amendments,

* The term “radio model” shall mean the specific trade/brand designation of a subscriber radio.

» The term "native” or "natively” shall mean the method of operating on the system in which the
radio model itself exchanges voice and/or data signally directly with the system {as opposed
to a radio that communicates on the system via a gateway or a patch)

= The term “base configuration” shall mean the combination of hardware and software of a radio
model that meets all of the Mandatory specifications (i.e., unless explicitly stated, the base
configuration of each and all radio models must meet all Mandatory specifications).

= The term "Supported Existing Radio" is a specific radio unit that is both:

o One of the following manufacturers’ product lines: EF Johnson ES-51, EF Johnson ES-
53, EF Johson VP-600, EF Johnson VP-900, Motorola XTL, Motorola XTS, and Motorola
APX; and
o Listed by the specific trunking identifier (ID) programmed Into it in the radio ID
database of Waukesha or Milwaukee County's analog trunked radio system as of April
18, 2014,
The term "New Radio" is a specific radio unit that is not a2 “Supported Existing Radio”.

Compliance Requirements

Appendix A of this document lists all specifications from RFP #1332 that apply to portable and mobile
subscriber radios. Each specification includes one of the following compliance designations which hold
the accompanying definition:

» A specification that is "Mandatory” is required of the radic model in its base configuration and
the specification must be fully met as described by the referenced section of RFP #1332 in
order for the radio mode! to be allowed to operate on the system.

o A designation of “Conditional Mandatory” means that the radio model, in its base
configuration, must meet only as subset of the specification as described by the
referenced section of RFP #1332 and as limited by the accompanying “Compliance
Requirement Notes”.

+ A specification that is "Recommended” is strongly suggested by the operators of the system
but it is not required in the radic model’s base configuration {i.e., the specification, if
provided, may be met by the addition of hardware or software to the base configuration) and
If it is provided the specification must be fully met as described by the referenced section of
RFP #1332,

* A specification that is “Optional” is left to the user agency’s discretion to purchase and/or
enable but it is not required in the radio model's base configuration (i.e., the specification, if
provided, may be met by the addition of hardware or software to the base configuration) and
if it is provided the specification must be fully met as described by the referenced section of
RFP #1332,

April 18, 2014 Subscriber Radio Compliance Requirements Page 3



Waukesha County and Milwaukee County
Project 25 Trunked Radio System

Waukesha County and Milwaukee County intend to operate the system, including the individual
Counties’ simulcast subsystem, under one System ID, therefore, there is no specification or
requirement that any radio model support multiple System ID’s. Individual agencies may, however
require for transitional or interoperability purposes a radio model to support multiple Project 25
System ID's and those agencies should evaluate their own requirements and ensure the subscriber
radios they procure meet those requirements.

Each individual agency shall be responsible to bear their costs associated with upgrading or
replacing their subscriber radios if/when the system is upgraded to Project 25 Phase II
operations!. To minimize the future financial and operational impact of such an upgrade,
Waukesha County and Milwaukee County strongly recommend that agencies procure
subscriber radios that require minimal changes in order to comply with Project 25 Phase II
operations (i.e,, that they comply with the requirements of RFP 1332 which state: “radios
shall be able to be upgraded to Project 25 Phase II without the replacement of any
proposed portable/mobile subscriber radio hardware” and “[u)pgrade to Project 25 Phase
II may include the addition or reconfiguration of portable/mobile subscriber software.”).
All risks and costs associated with procuring a radic that is either not capable of any
upgrade to Project 25 Phase II operations or that is not capable of software/configuration-
only changes to enable Project 25 Phase II operations shall be borne entirely by the specific
agency that choses to procure a subscriber radio.

Features or specifications above or beyond those listed in Appendix A are at "buyer's discretion"
meaning that they are not Mandatory or Recommended and they will not be tested during they
certification process. Should any such feature or specification prevent a radio model from meeting the
compliance specifications of Appendix A, that radio model will not be allowed to operate on the
system.

New Radios and Supported Existing Radios have different designations for some
specifications, This is intended to allow Supported Existing Radios to be
® “grandfathered in” to allow their operation on the system without requiring that
they meet the same specifications as New Radios. Furthermore, Supported
Existing Radios will not be subjected to the certification testing described above

Important Note:
(however New Radios of the same model will be).

! At the time of the publication of this document, Waukesha and Milwaukee Counties have no plans to upgrade the
system to Project 25 Phase II operations, however, the Counties recognize that industry, regulatory, or operational
changes may require such an upgrade during the lifespan of the system.
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Waukesha County and Milwaukee County
Project 25 Trunked Radio System

Compliance Process

Any radio vendor seeking for a new radio model to be allowed to operate on the system shall
designate in writing, using Appendix B, that the base configuration of that radio model meets all
Mandatory specifications. They shall also use Appendix B to designate which Recommended and
Optional specifications the radic model is capable of meeting and if additional hardware or software is
required in order to meet the specification, They shall answer the additional specific questions
included in Appendix B and they shall attach, at a minimum, the Supplier’s Declaration of Compliance
(5DOC) for the radio model as it was received from their participation in a Compliance Assessment
Program. (Additional documentation may be provided with Appendix B so long as it is in support of
the completion of Appendix B.)

The radio vendor shall submit the completed Appendix B to Waukesha County Radio Services at the
following contact information:

e Email: CPetterson@waukeshacounty.gov
¢« Fax Number: 262-548-7855

A list of the radio models that have successfully completed this compliance process will be posted at
the Waukesha County Radio Services website:
http://www.waukeshacounty.gov/defaultwc.aspx?id=37419,

that buy new radios to operate on the system obtain written assurance from

their vendor that the vendor will bear any and all costs associated with

correcting any deficiency their radio model(s) may have in meeting any
Important Note:  compliance specifications as identified during the certification testing process.

: | Waukesha County and Milwaukee County strongly suggest that user agencies

Expectations Certification Process

As s described above, detailed procedures for certification testing shall be developed and provided in
a separate document. Those testing procedures shall be limited to testing only those compliance
specifications included in this document.

Completion of the certification process is required initially to allow native operations of the radio model
on the system and again any time there are hardware, software, or firmware modifications to the
radio model that affect its ability to meet these compliance requirements, The vendor of the radio
model shall notify Waukesha County Radio Services at the contact information listed above if such a
need to re-certify @ radio model. Additionally, Waukesha County Radio Services (WCRS) may retest a
radio model at any time and the results may modify prior approvals of the certification process.

Waukesha County will require each of the following prior to initiating the subscriber radio certification
process:

. Radios to be tested (two each required)
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Waukesha County and Milwaukee County
Project 25 Trunked Radio System

. Programming software

. Programming cable(s) necessary for programming of radios being tested

. Keyloader device(s) used to load encryption and/or authentication keys

. Keyloader cable(s) necessary for loading of encryption and authentication keys to radios
being certified

. Hardware based "Master” system key for system ID 0692

. Hardware based blank "Child” keys (3 each required)

. Software/Hardware necessary for programming of hardware based “Child” keys

Any items (other than Windows PCs and power supplies) not listed needed to successfully program the
radios for P25 and conventional operation shall also be required of the vendor. Two sets of radios and
applicable accessories of each type will be required for certification. (If radio programming materials
are common between a vendor’s different radio models, that vendor will not be required to submit one
set of programming materials for each radio model, however, the vendor shall ensure that Waukesha
County Radio Services has one set of materials for all applicable radio models and that Waukesha
County Radio Services is informed of which programming materials correspond to which radio
models.)

Upon successful certification, one sample radic will be returned to the vendor with the remainder of
the itemns to be retained by Waukesha County. In the event the radios fail certification, all radios and
other items except for the hard key will be returned. Waukesha County reserves the right to
selectively waive the requirement for any listed items.

Waukesha County will provide in advance a vendor agreement governing distribution of the master
key. Radios will not be certified until this is signed and returned. Waukesha County will require one
software key as well as the hard key since the certification process will include testing to ensure that
soft keys will not operate in a hard key environment.

The certification process will be performed at no monetary charge to the vendor. In the event a radio
fails certification, Waukesha County will work with the vendor to identify any deficiencies and retest as
necessary. A "no issues” certification is expected to be completed within 30 days.
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