
 
VILLAGE BOARD MEETING  
Monday, June 3, 2013 
Earl McGovern Board Room, 6:30 P.M.  
 
 
 

PLEASE TAKE NOTICE that a meeting of the Brown Deer Village Board will be held at the Village Hall 
of the Village of Brown Deer, 4800 West Green Brook Drive, Brown Deer, Wisconsin at the above noted time and 
date, at which the following items of business will be discussed and possibly acted upon: 
 
I. Roll Call 
 
II. Pledge of Allegiance 
 
III. Persons Desiring to be Heard 
 
IV. Consideration of Minutes:   May 20, 2013 – Regular Meeting 
      
V. Unfinished Business 

 
VI. New Business 

A) Liquor License Application for Shop on Sherman, 7979 North Sherman Boulevard, Suite 220  
B) Liquor License Applications for 2013-2014 
C) Waiving of 4th of July Concession Vendor Peddler and Food License Fees 
D)  Consideration of 4th of July License and Permit Applications and Waiving of Village of Brown Deer    

License and Permit Fees 
E)    Temporary Class “B” Retailer’s License for Brown Deer Granville Chamber Event – June 19, 2013 
F)    Temporary Class “B” Retailer’s License for Brown Deer Granville Chamber Event – July 17, 2013 
G)    Temporary Class “B” Retailer’s License for Brown Deer Granville Chamber Event – August 21, 2013 
H)    Junior Baseball Team – Waive Permit Fee and Extend License Period 
I) Presentation of NR216 Report 

 
VII. Committee Appointment 
 
VIII. Village President’s Report  
 
IX. Village Manager’s Report 
 
X. Recess into Closed Session pursuant to §19.85(1) (g) Wisconsin Statutes for the following reasons: 

(g) Conferring with legal counsel for the governmental body who is rendering oral or written advice 
concerning strategy to be adopted by the body with respect to litigation in which it is or is likely to 
become involved. 
 
1.  To discuss strategy regarding pending litigation with United Apostolic Church 

 
XI. Reconvene into Open Session for Possible Action on Closed Session Deliberations 
 
XII. Adjournment 
 
 

                                                                
Jill Kenda-Lubetski, Village Clerk 

May 30, 2013 
 

PERSONS REQUIRING SPECIAL ACCOMMODATIONS FOR ATTENDANCE AT THE MEETING SHOULD CONTACT 
THE VILLAGE CLERK AT LEAST ONE BUSINESS DAY PRIOR TO THE MEETING. 



BROWN DEER VILLAGE BOARD 
MAY 20, 2013 MEETING MINUTES 

HELD AT THE BROWN DEER VILLAGE HALL 
4800 WEST GREEN BROOK DRIVE 

 
The meeting was called to order by President Krueger at  6:33 P.M. 
 
I. Roll Call 
 
Present: Village President Krueger; Trustees: Baker, Boschert, Oates, Schilz, Springman, Weddle-

Henning 
 
Also Present: Michael Hall, Village Manager; Steven Rinzel, Chief of Police; John Fuchs, Village 

Attorney; Matt Janecke, Assistant Village Manager; Larry Neitzel, Operations 
Superintendent; Nate Piotrowski, Community Development Director 

 
II. Pledge of Allegiance 
 
III. Persons Desiring to be Heard 
 
President Krueger announced there will be time for comment on the Presentation by Wal-Mart 
immediately following the presentation. 
 
IV. Consideration of Minutes:  May 6, 2013 – Regular Meeting 
 
It was moved by Trustee Boschert and seconded by Trustee Oates to approve the minutes for the May 6, 
2013 - Regular Meeting. The motion carried unanimously. 
 
V. New Business 
 

A) Consideration of a Termination of TID Redevelopment Agreement with Lowe’s 
 
Attorney Alan Marcuvitz, Community Development Authority Legal Counsel, reviewed his report to the 
Board regarding the financial arrangements of the agreement. In 2005, the Village created a Tax 
Incremental District (TID) to encourage and enable development by providing $2.4 million of financial 
support to Lowe’s. Even though Lowe’s closed in 2011, they have met every obligation. Wal-Mart is 
proposing to guarantee a value moving forward of $11,000,000.  Lowe’s is proposing to make an upfront 
payment of $1,250,000 to cover the outstanding obligations for the TID assumed by Lowe’s. Instead of a 
possible value of $2.5 million in 2019, the Village would have a guaranteed value of $11,000,000 from 
Wal-Mart. The guaranteed value is significant to the health of the TID and tax base. 
 
Attorney Fuchs recommended the Village Board take action on the termination agreement but to have it 
contingent on the approval of the Wal-Mart redevelopment agreement. 
 
It was moved by President Krueger and seconded by Trustee Oates to approve the Termination of TID 
Redevelopment Agreement with Lowe’s contingent upon action by the Village for all approvals and entry 
into all development agreements as necessary to effectuate the Wal-Mart redevelopment project. The 
motion passed 6-1, with Trustee Weddle-Henning voting in opposition. 
 

B) Presentation by Wal-Mart 
 
Debbie Tomczyk, Lisa Nelson, and other Wal-Mart representatives gave a presentation of the plans for 
the Wal-Mart store. In her presentation, Ms. Tomczyk mentioned the Brown Deer store is intended to 
serve the North Shore communities and northern suburban communities. The Servite Drive store in 
Milwaukee was closed because of the size restriction and replaced by a store on Silver Spring Drive in 
Timmerman Plaza. This is a great opportunity to bring life back to the vacant Lowe’s. Ms. Tomczyk 
continued to explain the merchandise that will be stocked in the store and a general site plan. Additional 



Village Board of Brown Deer  May 20, 2013  
 Page 2 
 
neighborhood meetings can be planned to address neighborhood issues. She recognized the number of 
formal approvals that still have to happen with the Plan Commission, Building Board, and Beautification 
Committee before the project is officially approved. What is being presented and considered at this 
meeting are the financials of the agreement. Ms. Nelson continued with the presentation and gave a more 
detailed explanation of some of the things Ms. Tomczyk touched on but her main focus was on the locally 
produced products, sustainability practices, and community giving. Ms. Tomczyk added at the end of the 
presentation, Wal-Mart will not be asking for additional funds to support the development. Ms. Tomczyk 
then announced she is wiling to entertain questions about the development. 
 
Trustee Weddle-Henning inquired into the length of time the Wal-Mart previously located on Servite 
Drive was open and how will it differ in comparison to a store in Brown Deer, with the location only 
being a mile away. She further alluded to the crime and reasons for closing. Ms. Tomczyk responded that 
the location did not support a full grocer, and the Timmerman Plaza store serves the customers who 
previously shopped at the Servite Drive store. Ms. Nelson then further explained how they tracked 
customer purchases. 
 
Trustee Baker inquired about merchandising and the average dollar sale at a potential store in Brown 
Deer. He mentioned he spoke with a representative at the open house and he explained there would be an 
average price difference for merchandise of $30 between the store at Servite Drive and a location in 
Brown Deer. Ms. Nelson addressed the question and said she was not exactly sure how merchandise 
average was calculated but that she will find out for Trustee Baker. 
 
Trustee Oates inquired about the percentage of total sales that will be food and project profit based on the 
sales. Ms. Nelson responded that none of the representatives present are prepared to answer that question. 
Those statistics are determined by someone internally. A brief conversation took place regarding the 
market of the North Shore communities.  
 
Trustee Weddle-Henning asked how is it determined where a neighborhood and a full Wal-Mart store will 
be located. Ms. Nelson explained the size of the Lowe’s building determined that a supercenter will be 
located there. Neighborhood markets are an emerging business model in the area. 
 
Trustee Schilz opined about the management problems at the Servite Drive Wal-Mart and continued to 
ask what the support is for Veterans returning from service. Ms. Nelson responded that their team is well 
aware of the problems at the Servite Drive location, but that changes will be made to serve the customer 
better. She continued to address Trustee Schilz’s second question by stating, Wal-Mart has made a 
commitment to hire every veteran, so long as they pass a drug test. A brief conversation ensued between 
Trustee Schilz and Ms. Nelson on how the management style will change with this store compared to the 
Servite Drive Wal-Mart. President Krueger then gave the audience an opportunity to speak. 
 
Kevin Wisth, 5625 W. Brown Deer Road #117, commented on the site plan and management of the store 
at Servite Drive. He further stated his biggest concerns are that after four to five years after the store is in 
business it will no longer be cleaned or managed well. 
 
Thomas Hartman, 4889 W. Terry Avenue, commented on the quality of Wal-Mart stores in the southern 
states. 
 
Bonnie Terranova, 4021 W. Parkland Avenue, inquired into the crime statistics at the former Lowe’s store 
and at the Wal-Mart previously on Servite Drive. Chief Rinzel addressed Ms. Terranova’s inquiry. 
 
Betty Bennett, 6209 W. Plaza Circle, commented on the site operations when Lowe’s occupied the site 
and continued to state that she is concerned with the perception that Wal-Mart will bring to Brown Deer. 
 
Viola Bergman, 4174 W. Calumet Road, inquired into the reduction of lighting that was mentioned 
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during the presentation. Ms. Tomczyk stated that this will take place inside the store to save energy. 
 
Nia Roberts, 4427 W. Fountain Avenue, inquired into whether or not Wal-Mart plans to sell guns and 
alcohol. Ms. Tomczyk responded that typically Wal-Mart does sell liquor and guns but that is for 
discussion with Village officials. 
 
Nora Repins, 5187 W. Dean Road, commented that there were a number of causes that lead to the 
mismanagement at the Wal-Mart in Milwaukee, and asked that representatives identify all the causes 
before opening a store in Brown Deer. President Krueger addressed the comment by replying that site and 
operational plans will be addressed at a later date, and that tonight is strictly to consider the financial 
agreement. Ms. Bennett commented that by passing the financial agreement will essentially approve the 
development of Wal-Mart at the former Lowe’s site. 
 
Lynn Delahan, 6731 N. 60th Street, stated that she made a number of phone calls to other municipalities 
to see what could be done to stop Wal-Mart from occupying the location. She is not in favor of the 
development and has a number of concerns related to safety. 
 

C) Presentation by Staff on Lowe’s Termination Agreement and Wal-Mart Redevelopment 
Agreement 

 
Mr. Hall gave a brief presentation of the approvals that are still to come and listed off the number of sub-
committee meetings Wal-Mart will have to gain approval from, before going to the Village Board for 
final approval. He went on to explain the financials more in-depth. Mr. Piotrowski noted the dates of the 
sub-committees and the time frame regarding final approval. 
 
President Krueger briefly touched on items that will be included in the operational agreement that will 
prevent the store in Brown Deer from having the same issues as the Servite Drive location. 
 

D) Consideration of a TID Redevelopment Agreement with Wal-Mart at 6300 West Brown 
Deer Road 

 
Trustee Schilz brought to the attention of the Village Board a number of items included on the 
redevelopment agreement that should be included in the operational agreement only. Attorney Fuchs 
stated the zoning in place considers the uses mentioned, however, the operational agreement approves all 
the uses in detail. A brief discussion ensued on how the zoning regulates vacancy and other operational 
items. Attorney Marcuvitz suggested the Village Board grant approval based on the following motion that 
the Village grant approval to Wal-Mart to redevelop the property into an approximately150,000 square 
foot Wal-Mart store and improvements under an acceptable operational agreement and to terminate the 
Lowe’s agreement under the following conditions. 
 
It was moved by President Krueger and seconded by Trustee Springman to approve as the conceptual 
Redevelopment Agreement, as amended, for redevelopment of the property into an approximately 150,000 
square foot Wal-Mart store subject to an acceptable redevelopment between the Village and Wal-Mart. 
The motion passed 6-1, with Trustee Weddle-Henning voting in opposition. 
 

E) Res. No. 13-, “Public Hearing for Special Assessment for Driveways on the 2013 Ditching 
Project” 

 
Mr. Neitzel presented the resolution and explained the meeting will be held at the Village Board meeting 
on June 17th. Trustee Oates clarified the purpose for holding a public hearing. Mr. Neitzel responded that 
statutes state a preliminary resolution must be adopted for the public hearing and a final resolution needs 
to be adopted to accept the special assessment. 
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It was moved by Trustee Springman and seconded by Trustee Weddle-Henning to adopt Res. No. 13-, 
“Public Hearing for Special Assessment for Driveways on the 2013 Ditching Project”. The motion 
carried unanimously. 
 

F) Establish the Date for the Public Review of the Yearly NR 216 Storm Water Report 
 
Mr. Neitzel reviewed his report and indicated a date must be established by the Village Board per the 
Department of Natural Resources for a review of the NR 216 Storm Water Report. He proposed a date 
during the Village Board meeting on June 3rd. 
 
It was moved by Trustee Weddle-Henning and seconded by Trustee Boschert to establish a date for the 
Public Review of the Yearly NR 216 Storm Water Report on June 3rd during the regularly scheduled 
Village Board meeting. The motion carried unanimously. 
 
VI. Committee Report 
 

A) Building Board – Trustee Weddle-Henning 
 
Trustee Weddle-Henning reported on the approval of three signs at Modus Design, Burlington Coat 
Factory, and Iron Plat Café and the approval of two home additions and extensions.  
 

B) Beautification Committee – Trustee Oates 
 
Trustee Oates reported the committee discussed preparations for the Arbor Day event where 
approximately 40 people attended. He continued to report on the Emerald Ash Borer treatment that will 
be applied to the trees on Pierner Place. Trustee Baker inquired into the removal of the trees with orange 
marking on them. Mr. Neitzel said the trees will be removed once crews are available. 
 

C) Park and Recreation Committee – Trustee Springman 
 
Trustee Springman reported that Noah Frohler, who is pursuing his Eagle Scout Badge, will be 
constructing three new lifeguard platforms for the pond. Also discussed were the baseball and softball 
programs in Brown Deer. 
 

D) 4th of July Committee – Village President Krueger 
 
President Krueger announced that beer pricing and entertainment has been finalized, and that bingo will 
not take place at the 4th of July event this year. Trustee Schilz gave a background to the process for 
obtaining permissions to hold bingo. 
 

E) Traffic and Public Safety – Trustee Boschert 
 
1) Resolution No. 13-, “Resolution Amending the Village Parking Prohibition Table 

Under Section 62-51 (c) of the Village Code Pertaining to West Green Brook Drive 
and North 51st Street” 

 
Trustee Boschert reported that the committee discussed the parking at the Dance Academy and announced 
violations have occurred since signage has been in place and the committee would like to make the 
signage permanent. A brief discussion took place regarding the intentions of building a parking lot on the 
property. Chief Rinzel announced his department has received the most parking complaints regarding this 
parking issue. 
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It was moved by Trustee Boschert and seconded by Trustee Oates to adopt Resolution No. 13-, 
“Resolution Amending the Village Parking Prohibition Table Under Section 62-51(c) of the Village Code 
to West Green Brook Drive and North 51st Street”. The motion carried unanimously. 
 
 

F) Library Board – Trustee Baker 
 
Trustee Baker announced Brian Williams-Van Klooster as the new Library Director and will be starting 
on May 28th. Other discussions took place regarding the building of a tower to be used for an internet and 
telephone connection with service coming from Village Hall. 
 

G) Community Development Authority – Village President Krueger 
 

1) Consideration of an Amendment to the Deerwood Crossing Phase II TID 
Redevelopment Agreement 

 
President Krueger reported that the amendment includes the changes of payment date to the Village of 
$99,500 from June 1st to July 15th, the commencement for construction from June 1st to July 15, and the 
time to occupy from January 1, 2014 to June 1, 2014. In accordance to the previous changes, General 
Capital is asking the re-conveyance date upon failure to pay purchase price from June 30, 2013 to July 31, 
2013 and the re-conveyance date upon failure to commence construction from June 30, 2013 to July 31, 
2013. There is a positive recommendation from the Community Development Authority.  
 
It was moved by President Krueger and seconded by Trustee Schilz to approve the Amendment to the 
Deerwood Crossing Phase II TID Redevelopment Agreement. The motion carried unanimously. 
 

H) Plan Commission – Village President Krueger 
 
No meeting. 
 

I) Finance and Public Works – Trustee Oates 
 

1) Purchase of DPW Patrol Truck 
 
Mr. Neitzel noted this is a typical purchase of a Patrol Truck and equipment listed in the Capital 
Improvement Plan. 
 
It was moved by Trustee Oates and seconded by Trustee Boschert to approve the purchase on one 2014 
International 7400SFA Truck from Lakeside International at a price not to exceed $82,000 and the 
purchase/installation of one dump body/plow/wing/spreader and hydraulic controls to Burke Truck and 
Equipment at a price not to exceed $72,000. Total the truck complete is $154,000. The motion carried 
unanimously. 
 

2) 2013 Street Rehab Contract Award 
 
It was moved by Trustee Oates and seconded by Trustee Weddle-Henning to award the 2013 Street 
Rehab Contract to Payne & Dolan per their bid on April 30, 2013. The estimated contact cost is 
$288,839.40 with the addition of Beech Court. The motion carried unanimously. 
 

3) Engineering Contract Award - N. 60th Street from W. Fairy Chasm Road to W. 
County Line Road 

 
Mr. Piotrowski explained a Request for Qualifications were sent and 14 responses were received with 
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Crispell Snyder being the most favorable bid. In order to comply with the Urban Improvement grant 
requirements, Staff had to make the request for firms other than the Village’s contacted firm, Ayres 
Associates. A discussion ensued about the additional requirements of the grant. 
 
It was moved by Trustee Springman and seconded by Trustee Weddle-Henning to approve and award the 
engineering contract for North 60th Street to Crispell Snyder in the amount of $84,000 contingent upon 
all parties’ execution of the required three party contract. The motion carried unanimously. 
 

4) Consideration of Vouchers 
 
It was moved by Trustee Oates and seconded by Trustee Boschert to approve the vouchers from March 
29, 2013 through April 26, 2013in the amount of $732,027.03. The motion carried unanimously. 
 

J) Personnel Committee – Trustee Baker 
 
No meeting. 
 
VII. Unfinished Business 
 
None. 
 
VIII. Committee Appointment 
 
It was moved by Village President Krueger and seconded by Trustee Springman to appoint Jeff 
Jaroczynski to the Plan Commission. The motion carried unanimously. 
 
IX. Village President’s Report 
 
Village President Krueger reported on the following: 
 North Shore Fire Department with Rob Hanke 
 Meeting with Department of Transportation 
 Meeting with TAPCO 
 
X. Village Manager’s Report 
 
Mr. Hall reported on the following: 
 Reported on the interviews for Public Works Director 
 Meeting with the Department of Transportation concerning the Hwy 100 and 57 interchange 
 
XI. Adjournment 
 
It was moved by Trustee Springman and seconded by Trustee Weddle-Henning to adjourn at 9:05 p.m.  
The motion carried unanimously. 
 
 

 
_______________________________ 

Jill Kenda-Lubetski, Village Clerk 
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REQUEST FOR 
CONSIDERATION 
 
 

 
 
COMMITTEE:    Village President and Board of Trustees 
 
 
ITEM DESCRIPTION:    Consideration of 4th of July License and Permit Applications 
                                        and Waiving of Village of Brown Deer License and Permit 
                                        Fees       
                  
 
PREPARED BY:    Chad Hoier, Park and Recreation Director 
 
 
REPORT DATE:    May 15, 2013 
 
 
MANAGER'S REVIEW/COMMENTS:    
 □   No additional comments to this report. 
 □   See additional comments attached. 
 
RECOMMENDATION:    To approve the License and Permit Applications for the  
2013 4th of July Celebration and to waive the Temporary Class “B” Retailer’s License, 
Soda Water Beverage License, Parade or Public Assembly, and Transient and 
Temporary Outdoor Entertainment fees. 
 
 
EXPLANATION:     
 
Attached are applications for the Temporary Class “B” Retailer's License, Soda Water 
Beverage License, Parade and Public Assembly, and Transient and Temporary Outdoor 
Entertainments for the 2013 4th of July Celebration. 
 
It is recommended that each of the license and permit applications be approved and that 
the respective Village of Brown Deer license and permit fees be waived. 
 
Should you have any questions, please contact the Park and Recreation Department at 
(414) 371-3070. 
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