VILLAGE BOARD MEETING B
Monday, July 21, 2014 (

~T
Earl McGovern Board Room, 6:30 P.M. Bv ILLAGE O F)/ —
ROWNLDEER
§0)

PLEASE TAKE NOTICE that a meeting of the Brown Deer Village Board will be held at the Village Hall
of the Village of Brown Deer, 4800 West Green Brook Drive, Brown Deer, Wisconsin at the above noted time and
date, at which the following items of business will be discussed and possibly acted upon:

l. Roll Call
I Pledge of Allegiance

. Persons Desiring to be Heard

\V2 Consideration of Minutes: June 16, 2014 — Regular Meeting
July 7, 2014 — Special Meeting
V. Unfinished Business
A) Continuation of Presentation and Discussion on the Interchange at Green Bay Road and Brown

Deer Road by the DOT

VI. New Business
A) Review and Recommendation of a development agreement with Deerbrook Commons LLC., for a
Goodwill Industries LLS., resale shop and donation center at 9301 N. Green Bay Road. - Plan
Commission
B) Review and Recommendation of a Certified Survey Map for a land division at approximately 9301-
9399 N. Green Bay Road. - Plan Commission
C) Verizon Library Site Conditional Use Permit - Plan Commission

D) Ordinance No. 14-, “An Ordinance Amending Chapter 1, Section 1-7(c)(1) of the Brown Deer
Village Code Pertaining to General Penalty — Alternate Imprisonment for Failure to Pay Fines

E) 2014 Safe Routes to School Installation Project on West Dean Road (North Teutonia Avenue to
North 55th Street) — Award Contract to Zenith Tech, Inc. - Finance & Public Works Committee

F) CMAR & CMOM Report - Finance & Public Works Committee

G) Sanitary Sewer Overflow (SSO) Reports - Finance & Public Works Committee

H) PPI1/I Program Funding Agreement and Approval for Projects - Finance & Public Works Committee

1) May 2014 Financial Reports - Finance & Public Works Committee

J) Consideration of June 2014 Vouchers - Finance & Public Works Committee

K) Resolution No. 14-, “In the Matter of Authorizing Participation in the Urban County Community
Development Block Grant Program from 2015 through 2017~

VII. Committee Reports

This is an opportunity for Board Members to Report on Respective Committees, Commissions, and Boards of
which they serve as a member. Matters that require no action or approval.

VI, Village President’s Report

IX. Village Manager’s Report

X. Adjournment
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/1 Jill Kenda-LubetsKi, Village Clerk
L/ July 17, 2014

PERSONS REQUIRING SPECIAL ACCOMMODATIONS FOR ATTENDANCE AT THE MEETING SHOULD CONTACT THE VILLAGE
CLERK AT LEAST ONE BUSINESS DAY PRIOR TO THE MEETING.
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BROWN DEER VILLAGE BOARD
JUNE 16, 2014 MEETING MINUTES
HELD AT THE BROWN DEER VILLAGE HALL
4800 WEST GREEN BROOK DRIVE
The meeting was called to order by President Krueger at 6:32 P.M.
l. Roll Call
Present: Village President Krueger; Trustees: Awe, Baker, Boschert, Oates, Schilz, Springman
Also Present:  Michael Hall, Village Manager; Matthew Janecke, Assistant Village Manager; John
Fuchs, Village Attorney; Steven Rinzel, Chief of Police; Nathan Piotrowski, Community
Development Director; Matthew Maederer, Director of Public Works; Susan Hudson,
Treasurer/Comptroller; Brian William-Van Klooster, Library Director; Jill Kenda-
Lubetski, Clerk
1. Pledge of Allegiance
1. Persons Desiring to be Heard

A) Carl Schwartz, Representative from Bird City

Mr. Schwartz briefly gave an overview of the Bird City USA program and presented the Village with the
award.

v. Consideration of Minutes: June 2, 2014 - Regular Meeting

It was moved by Trustee Schilz and seconded by Trustee Oates to approve the minutes from the June 2,
2014 Regular Meeting. The motion carried unanimously.

V. Unfinished Business
VI. New Business
A) Resolution No. 14-16, “A Resolution in Appreciation of Chief Steven Rinzel”
President Krueger read and presented Chief Rinzel the resolution appreciating him on his many years of
law enforcement service and wished him well in his retirement. Everyone in attendance gave Chief Rinzel

a round of applause for his accomplishments.

It was moved by President Krueger and seconded by Trustee Boschert to adopt Resolution No. 14-, “A
Resolution in Appreciation of Chief Steven Rinzel”’. The motion carried unanimously.

B) Temporary Class “B” Retailer’s License for Brown Deer Foundation Event — June 18,
2014

President Krueger reported the Brown Deer Foundation has applied for a temporary Class “B” Retailer
for all four Community Vibes events being held this summer in Village Park. The events will include live
entertainment with the sale of beer, wine, and food and the Village Board has the authority to approve the
sale of these items.

It was moved by President Krueger and seconded by Trustee Springman to approve the Temporary Class
“B” Retailer’s License for Brown Deer Foundation Event - June 18, 2014. The motion carried

unanimously.

C) Temporary Class “B” Retailer’s License for Brown Deer Foundation Event — July 16,
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2014

It was moved by President Krueger and seconded by Trustee Springman to approve the Temporary Class
“B” Retailer’s License for Brown Deer Foundation Event - July 16, 2014. The motion carried

unanimously.

D) Temporary Class “B” Retailer’s License for Brown Deer Foundation Event — July 29,
2014

It was moved by President Krueger and seconded by Trustee Springman to approve the Temporary Class
“B” Retailer’s License for Brown Deer Foundation Event - July 29, 2014. The motion carried

unanimously.

E) Temporary Class “B” Retailer’s License for Brown Deer Foundation Event — August 20,
2014

It was moved by President Krueger and seconded by Trustee Springman to approve the Temporary Class
“B” Retailer’s License for Brown Deer Foundation Event - August 20, 2014. The motion carried

unanimously.

F) Approval of a Certified Survey Map at Bradley Crossing Phase Two, 4401 West Bradley
Road

Mr. Piotrowski reviewed his proposal that explains Jewish Family Services is requesting approval of a
second Certified Survey Map that divides Lot 2 of a 2013 division into two separate lots. This is being
done for financing reasons, and the proposal is to separate the community center from the residential
building facing Bradley Crossing. The Commission unanimously recommended the approval of the
Certified Survey Map to the Village Board. Mr. Piotrowski introduced the owner Sylvan Leabman of
Jewish Family Services.

It was moved by President Krueger and seconded by Trustee Springman to approve a Certified Survey
Map at Bradley Crossing Phase Two, 4401 West Bradley Road. The motion carried unanimously.

G) Approval of a Conditional Use Permit to Central States Tower Il, LLC for a Cellular
Communication Tower, Antennas and Equipment at the Brown Deer Public Library,
5600 West Bradley Road.

Mr. Williams-Van Klooster commented that he is in support of having the tower located on Library
property.

Trustee Oates inquired into the relationship between Central State Tower and Verizon Wireless. Mr.
Piotrowski explained that Central States Tower will erect and operate the cellular antenna tower under a
lease agreement with the Village. The tower will start with one array of antennas belonging to Verizon at
the top with the potential of adding three additional arrays. Mr. Piotrowski introduced Ron Zechel of
Central State Tower who briefly explained Verizon uses two developers in the area, Central State Tower
being one of them. Attorney Fuchs mentioned the terms of the agreement are being considered, and
discussions will continue to ensue in order to come to an agreement. He mentioned this is likely in the
near future.

Trustee Boschert inquired asked if there were renderings of the tower and if any major concerns were
discussed at the Plan Commission meeting. Mr. Hall mentioned that a site plan was provided in the packet
but there were not renderings of the tower. He continued to discuss that there was some concern with the
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aesthetics of the tower, but those have been addressed by providing a wooden enclose similar to the
existing fence that houses the Library HVAC system. Landscaping will also be provided that will
aesthetically improve the area where the tower is located. Mr. Piotrowski reviewed some of the other
concerns that were minor but that the Plan Commission unanimously recommended approval of the
Conditional Use Permit to the Village Board.

A Drief discussion took place regarding the proposal and whether or not it was shared with the School
District Superintendent and how it relates to the campus orientation. Further discussion took place on the
history of cellular and wireless proposals with the School District.

It was moved by Trustee Schilz and seconded by Trustee Baker to approve a Conditional Use Permit to
Central States Tower Il, LLC for a cellular communication tower, antennas and equipment at the Brown
Deer Public Library, 5600 W. Bradley Road. The motion carried unanimously.

H) Review of Reinstating a Conditional Use Permit to Sons of Bob LLC for an Outdoor
Beer Garden and Recreational Activities at 7651 North Teutonia Avenue

President Krueger reported the Plan Commission unanimously recommended denying the conditional use
permit for an outdoor beer garden and recreational activities due to the lack of new management
proposals and safety measures for the beer garden. Mr. Piotrowski added the permit was revoked in
August 2012 due to security issues and neighbor complaints. Ms. McNutt made a similar request in 2013
that was denied. Further she is asking that the provision of an ID card reader and landline be eliminated
while extending the hours of operation until 10:00 p.m.

Ms. McNutt replied that she does have a dedicated land line at the property, however, when she has tried
to contact the police using the non-emergency number she has been redirected several different times. She
feels it is more effective to call 9-1-1 with a cell phone than it is the police department’s number directly.
She further commented that her staff is using the ID card scanner for its intended purposes but an
experienced bar tender is more capable of determining if someone is under age. Ms. McNutt’s last point
was that Parkview Pub has never had an incident with the beer garden.

President Krueger commented that Ms. McNutt should work with Staff to prior to the meeting address
some of the issues she explained

It was moved by President Krueger and seconded by Trustee Boschert to deny the Conditional Use
Permit to Sons of Bob LLC for an Outdoor Beer Garden and Recreational Activities at 7651 North
Teutonia Avenue. The motion carried unanimously.

1) Resolution No. 14-, “Resolution Regarding Parking Restrictions”

Trustee Boschert mentioned this item was brought before the Traffic & Public Safety committee and
along with the ordinance includes a chart listing all the no parking zones in the Village. A few more
additions have been made along River Lane and near the School District since the last time this was
adopted making the chart current. The updated chart is provided. Mr. Maederer explained the process that
was used to develop the chart.

It was moved by Trustee Boschert and seconded by Trustee Oates to adopt Resolution No. 14-,
“Resolution Regarding Parking Restrictions”. The motion carried unanimously.

J) Private Property Inflow & Infiltration (PPI1/I) Program

Mr. Maederer reviewed his memorandum and explained that the MMSD PPI/I Program provides funding
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for work that reduces I/ from private property sources. In order to receive funding, a Municipality must
submit a Work Plan to the District and obtain approval from the District prior to beginning work. Work
Plans for Design, Planning and Investigation Work may be submitted separately from, or together with,
Work Plans for physical remediation work. The District expects Municipalities to prioritize work areas,
where feasible, to focus on areas with sewer sheds within identified meter sheds that do not comply with
the District’s rules on Peak Flow Rate Reduction on areas with basement back-up issues, on areas with a
history of municipal or District overflow activity, and other areas identified as sources of high I/l because
of age and type of infrastructure. Municipalities that demonstrate they have no contiguous or discrete I/1
problem areas may utilize funding for 1/l work across the Municipality. Public Works is requesting
approval for the submittal of the two project work plan to MMSD as part of the Private Property
Inflow/Infiltration program and is also recommending funding the lateral replacement costs at 100%
Village participation between the right-of-way and home.

President Krueger clarified the steps of the project and asked if Mr. Maederer will be able to determine
how much inflow/infiltration will take place once the project is complete. Mr. Maederer responded they
have monitoring devices in place to determine the effectiveness of the project and are required by MMSD
to convey that information with them. More discussion took place regarding the failure of the lift station
in years past.

Trustee Baker inquired into the thought of people who might not want their lateral replaced if they are
responsible for replacing the lateral if it fails. Some people might view the replacement as a large expense
they are not able to afford even though the cost to replace the lateral from the right-of-way is 75/25 split.

It was moved by Trustee Boschert and seconded by Trustee Oates to approve two private property inflow
& infiltration program project work plan submittals funded 100% through the Milwaukee Metropolitan
Sewerage District (MMSD). The motion carried unanimously.

K) April 2014 Financial Reports

Ms. Hudson mentioned that the last day for property tax collection was April 6th, and delinquent notices
have been sent out. Any delinquent taxes not collected by the end of July will get turned over to the
county for collection. At the end of April 82.5% of the tax levy was collected.

L) Consideration of May 2014 VVouchers
It was moved by Trustee Oates and seconded by Trustee Awe to recommend that the Village Board

approve the vouchers from May 2, 2014 to May 22, 2014 in the amount of $363,531.70. The motion
carried unanimously.

VII.  Committee Reports

This is an opportunity for Board Members to Report on Respective Committees, Commissions, and
Boards of which they serve as a member. Matters that require fall under old business or new business.

VIII. Village President’s Report

Village President Krueger reported on the following:
NSFD Annual Audit and CAFR
Chief Whitaker was appointed to a committee concerning the County Radio System
ICC met to discuss the UWM Innovation Accelerator project
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IX. Village Manager’s Report
Village Manager reported on the following:
Gas station at the intersection of 51st Street and Brown Deer Road
His attendance at the WCMA Conference
Presentation of the CIP in August
X. Recess into Closed Session pursuant to §19.85(1) (c) Wisconsin Statutes for the following

reasons:
(c) Considering employment, promotion, compensation or performance evaluation data of
any public employee over which the governmental body has jurisdiction or exercises
responsibility for the purpose of discussing personnel matters.

1. Village Manager’s Goals

It was moved by Trustee Springman and seconded by Trustee Oates to recess into Closed Session at
7:49 p.m. The motion carried unanimously.

It was moved by Trustee Springman and seconded by Trustee Oates to reconvene into Open Session at
8:25p.m. The motion carried unanimously.

XI. Adjournment

It was moved by Trustee Springman and seconded by Trustee Schilz to adjourn at 8:26 p.m. The motion
carried unanimously.
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BROWN DEER VILLAGE BOARD SPECIAL MEETING
JULY 7, 2014 MEETING MINUTES
HELD AT THE BROWN DEER VILLAGE HALL
4800 WEST GREEN BROOK DRIVE

The meeting was called to order by Trustee Schilzat  6:03 P.M.
l. Roll Call
Present: President Krueger and Trustees: Awe, Baker, and Schilz

Also Present:  Michael Hall, Village Manager; Matthew Janecke, Assistant Village Manager; John
Fuchs, Village Attorney; Robert Halverson, Police Captain; Nate Piotrowski, Community
Development Director; and Brad Caddock, Crime Prevention Officer

Excused: Trustees: Boschert, Oates, and Springman
1. Pledge of Allegiance
I1. Persons Desiring to be Heard

(AYA Unfinished Business

V. New Business

A) Review and Recommendation of a development agreement with Kassens Investment
LLC for outdoor restaurant seating at 8777 N. Deerwood Drive

Mr. Piotrowski provided an introduction to the agreement by noting the original development agreement
and that Kassens Investments is now seeking to add outdoor restaurant seating adjacent to the newly
constructed outdoor patio as part of the streetscaping project. The sidewalk and patio area are delineated
with landscaping and brick pavers. The design of the areas were previously approved as part of the
construction plans for the project, but for Kassens Investments to use the patio area the agreement must be
amended to reflect the use. The attached draft supplemental development agreement includes a 1 year
review provision and the ability to rescind the agreement should problems arise. It also includes language
that allows the Police Department to review the patio to determine if fencing is needed prior to alcohol
consumption taking place outside. Finally, it should be noted that the Village Board has already approved
a modification to Prime Time’s liquor license to cover the outdoor patio area.

President Krueger inquired into the addition of a door on the north side of the building to have better
access to the patio area as mentioned in a previous report. Mr. Piotrowski mentioned licensed servers will
be used to serve alcohol on the patio, and a hew door will not be installed. Mr. Hall added the Police had
previously made a recommendation as crime prevention to install a fence around the patio area. Since that
discussion Staff has determined that a stronger agreement requiring licensed servers to serve food and
alcohol is sufficient enough monitoring of the patio area that a door or fencing around the patio area is not
warranted.

Attorney Fuchs opined that having a strict agreement puts the burden on the business owner to heavily
monitor the patio in order to prevent criminal activity involving alcohol. Captain Halverson commented
that he agrees if the business owners are willing to take on the burden of monitoring the patio without a
fence, and knowing probable cause of a violation occurring could result in the suspension of the liquor
license, he feels comfortable of amending the agreement as noted.

A brief conversation took place regarding the eastern walkway of the establishment and how it relates to
the liquor license defined area. It was determined Staff should include the eastern walkway on the liquor
license.
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It was moved by Trustee Springman and seconded by Trustee Baker to approve the Supplemental
Development Agreement as amended prohibiting the conveyance of alcoholic beverages by other than
licensed operators and direct Staff to include the east walkway on the liquor license description. The
motion carried unanimously.

VI. Village President’s Report
VII.  Village Manager’s Report
VIIl. Adjournment

It was moved by Trustee Awe and seconded by Trustee Baker to adjourn at 6:24 p.m. The motion carried
unanimously.
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(j Jill Kenda-Lubefski, Village Clerk




Thank You for attending this
Public Information Meeting
regarding the WIS 57 project
located within Milwaukee and
Ozaukee Counties.

This open house meeting is an
opportunity to meet with
project staff from the
Wisconsin Department of
Transportation and its
engineering consultant team.

We Welcome Your
Input

The project design team is
interested in receiving your
comments regarding the
project, so please discuss your
comments with project
representatives here today or
complete and return the
comment sheet.

Contact Information

If at any time during the project
you have any questions or
would like more information
about this project please
contact:

Al Gilbertson

Wisconsin Department of
Transportation

Southeast Region

141 NW Barstow Street
Waukesha, WI 53187

(262) 548-8817
Allen.Gilbertson@dot.wi.gov

Jessica Lewis

GAI Consultants, Inc.
W175 N11081 Stonewood
Drive, Suite 103
Germantown, WI 53022
(262) 250-8000
j-lewis@gaiconsultants.com

ID 2270-04-00 WIS 57
PIM July 30, 2014

Project Information
WIS 57

Milwaukee and Ozaukee

Counties
|.D. 2270-04-70

Project Limits

Project Description

The WIS 57 project is located in Milwaukee
and Ozaukee Counties within the village of
Brown Deer and the city of Mequon. The
south project limit is Teutonia Avenue, and
the north project limit is Mequon Road.

The focus of this meeting is to gather input
regarding the two alternative concepts for
reconstructing the junction of WIS 100 (Brown
Deer Road) and WIS 57.

—

// g \\

‘ Interchange concepts area
\.

Concept #1

Improve existing interchange
(diamond interchange with improvements)

Bridge over
WIS 100

Brown Deer Road

Maintains current configuration
Adds bike lanes

Adds sidewalks

Reconstructs two signalized
intersections

Removes “free-flow” right turns
on WIS 100

ANENENAN

\

County Line Road

oe®

A
Brown Deer Road o o |
\
Brown Deer %o
Concept #2

Reconstruct as traditional intersection
(remove bridge and ramps)

I

No bridge. All
" traffic placed
I Ju\“ at signalized
Eﬂ intersection.

Removes bridge

Channels all traffic into one
signalized intersection
Adds bike lanes

Adds sidewalks

S

< S



Comparison Matrix

v

Strengths

X

Weaknesses

ID 2270-04-00 WIS 57
PIM July 30, 2014

Diamond interchange

v Anticipated lower crash frequency
~18-36% less crashes per year
~3—7 less crashes per year
~$2,200,000-$5,500,000 less crash
costs over a 20-year design life
v Overpass eliminates significant
traffic from intersection with WIS 100
~13,000 less vehicles per day at the
intersection with WIS 100
~52 less hours of user delay per day
~$7,200,000 less user delay cost over
a 20-year design life
v Shorter pedestrian crosswalks for
WIS 57
~maximum crossing distance from
curb to curb about 40 feet
v' No median closures on WIS 100
v’ $7,400,000-$10,700,000 less
comprehensive life span cost

Bridge visually divides the village

~$2,000,000 more expensive to
construct

~$140,000 of lifetime bridge
maintenance costs

Does not allow possibility of new
access points along WIS 57

A note about comprehensive cost

.

<« b
o
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—

Signalized intersection

v’ ~$2,000,000 less expensive to
construct

v No bridge to visually divide the
village

v Allows possibility of new partial
access points along WIS 57

v Uses 2.9 less acres of land

Anticipated higher crash frequency
~18-36% more crashes per year
~3—7 more crashes per year
~$2,200,000-$5,500,000 more crash

costs over a 20-year design life

v' Overpass removal adds significant

traffic to intersection with WIS 100
~13,000 more vehicles per day at the
intersection with WIS 100
~52 more hours of user delay per day
~$7,200,000 more user delay cost
over a 20-year design life
Longer pedestrian crosswalks for
WIS 57
~maximum crossing distance from
curb to curb is about 90 feet

Median opening closure on WIS 100

at Deerwood Drive
$7,400,000-$10,700,000 more
comprehensive life span cost

User delay and crash costs are estimated societal costs (costs born by the general public)
associated with traffic congestion and crashes. Comprehensive cost results from adding these

societal costs to the construction cost of a facility.



Purpose and Need

WIS 57 carries about 22,000 vehicles per day south of WIS 100, approximately 60% of which (13,200 vehicles) proceeds
over WIS 100 without stopping. WIS 100 carries about 29,000 vehicles per day near WIS 57.

The interchange needs to be reconstructed because of: Project objectives include:
e |Inadequate bridge clearance e Improving driving conditions
e Safety concerns and crashes e Increasing safety
e Operational delay e Accommodating all users
e Deteriorated pavement

Overall Proposed Improvements

The project proposes to resurface WIS 57 and reconstruct the signalized intersections. The roadway centerline will not
change.

The WIS 57 corridor will receive:
¢ Reconstructed interchange (concepts noted on page 1)
¢ Bicycle lanes and wider paved shoulders
e Intersection improvements and signal equipment upgrades
e Grass terraces and sidewalks

Don’t forget to fill out a
comment form. The project
team reads, considers, and
appreciates all comments.

Right-of-Way Your comments are a

Additional highway right-of-way is required to reconstruct WIS 57. The right-of- critical part of the design

way acquisition process will begin in 2015. process.
What’s Next?
2014 2015 2016 2017 2018 2019

1 2 3 4|1 2 3 4(1 2 3 4|1 2 3 4(1 2 3 4|1 2 3 4

Preliminary Design

*

PIM

Property Acquisition

Final Design

Construction

ID 2270-04-00 WIS 57
PIM July 30, 2014
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BR OW }/SE%R REQUEST FOR CONSIDERATION

COMMITTEE: Village Board

ITEM DESCRIPTION: July 7, 2014 Plan Commission Agenda Item

PREPARED BY: Nate Piotrowski, Community Development Director

REPORT DATE: July 9, 2014

RECOMMENDATION: See Item Below

EXPLANATION: A summary of the Plan Commission’s agenda items and recommendations are listed
below. There are 2 items that requires Village Board action. Please note that the initial staff reports and
supporting documentation were in the previously distributed Plan Commission packet. Also attached for
your review is the draft Plan Commission meeting minutes of July 7, 2014.

Plan Commission Agenda items requiring action:

A) Review and Recommendation of a development agreement with Deerbrook Commons
LLC., for a Goodwill Industries LLC., resale shop and donation center at 9301 N.
Green Bay Road

Recommendation: Recommend approval of the development agreement based on changes from
Plan Commission
Requested Action: A motion to approve the development agreement

B) Review and recommendation of a Certified Survey Map for a land division at
approximately 9301-9399 N. Green Bay Road

Recommendation: Recommend approval of the certified survey map
Requested Action: A motion to approve the certified survey map

G:\Committees\PlanCommission\PC rec. reports to VB\2014rep\Jul_7 Rec RPT.doc




BROWN DEER PLAN COMMISSION
JULY 7, 2014 MEETING MINUTES
HELD AT THE BROWN DEER VILLAGE HALL
4800 WEST GREEN BROOK DRIVE
The meeting was called to order by President Krueger at 6:30 P.M.
l. ROLL CALL

Present: President Carl Krueger; Trustees Jeff Baker, Tim Schilz; Commissioners: Susan Bellehumeur, Al
Walters, Ryan Schmitz, Bill Hoffmann

Also Present:  Michael Hall, Village Manager; Matt Janecke, Assistant Village Manager; Nate Piotrowski,
Community Development Director; John Fuchs, Village Attorney

Excused: Commissioners: Jeff Jaroczynski, Dan Bednar

1. PERSONS DESIRING TO BE HEARD

Mike Christopolus, 8550 N. 59™ Street stated that he welcomed Goodwill as they are a great community partner.
Sandy Rodosevic, 4117 W. Hawthorne Trace #1086, said that she supported the Goodwill development.

Michelle Valario Hall, 4274 W. Cherrywood Lane, felt that the Goodwill development is positive for the community.
Vivienne Larson, 4185 W. Schroeder Drive, stated that she supported the Goodwill development

1. CONSIDERATION OF MINUTES: Jun 9, 2014 — Regular Meeting

It was moved by Commissioner Bellehumeur and seconded by President Krueger to approve the regular meeting
minutes of June 9, 2014. The motion carried unanimously.

V. REPORT OF STAFF/COMMISSION MEMBERS

Mr. Piotrowski reported that Staff is currently taking enforcement action on the former Citgo station at 5091 W. Brown
Deer Road. Some of the deficient items have been addressed by the owner but many remain outstanding. President
Krueger asked about the status of the burned out home on Glenbrook Drive. Mr. Piotrowski replied that this fire was
now under investigation by the insurance company which is causing a delay in the proposed repairs. He added that
Staff will monitor the situation and take action if no progress is made. Trustee Baker noted potential code violations at
the automotive repair shop at 4730 W. Bradley Road due to overgrown landscaping and numerous junk vehicles in
violation of their conditional use permit. Mr. Piotrowski replied that this site is currently under investigation.

V. UNFINISHED BUSINESS

None.

VI. NEW BUSINESS

A) Review and Recommendation of a development agreement with Deerbrook Commons LLC.,
for a Goodwill Industries LLC., resale shop and donation center at 9301 N. Green Bay Road

Mr. Piotrowski reviewed the proposal and introduced the applicant Doug Weas of Weas Development and Joan
Ferrell of Goodwill Industries.

John Fuchs discussed the proposed methods by which the Village will try to ensure that the property remains taxable
given Goodwill’s 501(c)3 status. Mr. Fuchs noted that there will be a deed restriction on the land between the Village
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and developer, there is also language in the development agreement that makes occupancy certificates contingent on
taxable status. He noted that these were good steps but not a guarantee preventing the property from some day
becoming tax exempt. He added that he would like to see a separate agreement between the Village and Goodwill
which would ensure that they would not invoke their tax exempt status.

Commissioner Bellehumeur asks if a separate agreement with a leasing entity has been done previously. Attoreny
Fuchs replied that there are a couple of existing examples in the Village.

Commissioner Hoffmann asked if the Village could legally require all three guarantees to limit the possibility of tax
exemption. Attorney Fuchs replied that he would recommend all three approaches but noted Goodwill is unwilling to
enter into a direct agreement and therefore only two methods currently exist.

Mr. Weas and Ms. Ferrell review the site and Goodwill’s plan of operation.

President Krueger asked if there was an entrance from N. Green Bay Road and how the store would be oriented. Mr.
Weas replied that there would be a single entrance from N. Green Bay Road and that the building would face east.

Trustee Baker asked whether the remaining undeveloped land to the east could support a drive thru business
Mr. Weas replied that it could.

Trustee Baker asked if there was any history with a Goodwill retail store transitioning to only a donation drop off
location. Ms. Ferrell replied that this has never occurred.

Commissioner Bellehumeur asked if the future building to the east would be one story. Mr. Weas replied that it
would.

Commissioner Bellehumeur asked why it was necessary for Goodwill to exceed the Village’s maximum parking
standards. Ms. Ferrell replied that these are operational standards that Goodwill likes to see based on demonstrated
need from other stores in the area. Commissioner Bellehumeur asked if parking could be shared with adjacent future
development. Ms. Ferrell stated that it would be preferred that these future developments provide their own parking.

Trustee Schilz asked specifically if the development to the east of the Goodwill will have an adjacent parking field.
Mr. Weas replied that it may have some but he suspected that more parking would be located in front of the building
next to N. Green Bay Road.

Commissioner Hoffmann asked if the Department of Transportation has been consulted about the median opening in
N. Green Bay Road that could serve the development. Mr. Weas replied that they have been consulted and requested
a traffic study once development took place to determine if the opening could remain.

President Krueger asks if the stormwater detention will serve both the Goodwill site and the future development to the
east. Mr. Weas replied that it would.

Trustee Baker asked about the signage on the site and if signs could be combined with the Holiday Inn to avoid
clutter. Mr. Weas noted that they are proposing two ground signs but have not been able to reach an agreement with
the Holiday Inn to co-locate signage.

Trustee Baker asked how the undeveloped land would be maintained. Mr. Weas replied that it would be graded and
seeded with a no-mow grass seed

Commissioner Schmitz asked if there will be cross access agreements for the various future phases of development.
Mr. Weas replied that there would be.

Commissioner Hoffmann asked how much tree removal would be required. Mr. Weas replied that most trees would
need to be removed. Mr. Hoffmann asks if the Village has forester who could evaluate the trees and determine if any
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should be saved. Mr. Piotrowski replied that our DPW Superintendent serves as Village Forester and could evaluate
the trees. He also noted that the Village does not have a tree preservation ordinance that mandates saving certain trees
or replanting programs. Commissioner Hoffmann stated that he would like to see more mature trees replanted on site
if they could not be saved and overall he would like to see more greenspace added to the plan.

Commissioner Bellehumeur stated that Exhibit 5 was miscalculated. Mr. Piotrowski replied that Staff would
investigate and fix.

Commissioner Hoffmann asked if there was anything to limit after hours drop-offs. Ms. Ferrell replied that there
would be signage stating that this was not allowed. She also noted that the donation drop off portion of the building
opens one hour before the store and added that Goodwill could seek to prosecute offenders.

Trustee Schilz stated that he had no problem with the Goodwill as a land use, save for the parking and tree concerns
but noted that he wants to make sure that the property remains taxable. Attorney Fuchs replied that he does not predict
that the property would become tax exempt. He noted that Goodwill is now aware that the property will be deed
restricted from becoming tax exempt and noted that Goodwill Industries did not want to enter into a specific
agreement with the Village stating they will not invoke tax-exempt status simply due to the precedent this would set.
He felt that the measures currently in place with the developer deed restriction and the language of the development
agreement and the assurances given in the course of the proceedings, that it will remain taxable were adequate.

Trustee Schilz asked if the Village could deed restrict the entire 6 acres development. Attorney Fuchs replied that he
prefers this and to have the restriction run with the land. Mr. Weas did not see an issue with this.

Trustee Baker asked for a clarification on the hours of operation. Ms. Ferrell replied that the site would be open from
9 a.m. until 9 p.m. Monday through Saturday and 10 a.m. through 8 p.m. on Sunday with the retail store opening one
hour after the donation drop off.

It was moved by Commissioner Hoffmann and seconded by Commissioner Walters to recommend approval of the
development agreement with Deerbrook Commons LLC for Goodwill Industries LLC resale shop and donation center
at 9301 North Green Bay Road subject to the Development Agreement requiring that the property remain fully
taxable for real property tax purposes, that the property be deed restricted against real property and improvements
tax exempt uses, and that it is further recommended that the parking spaces be reduced to 80 spaces and the site be
inventoried by the Village Forester to determine if any trees can and should be preserved. The motion carried

unanimously.

B) Review and recommendation of a Certified Survey Map for a land division at approximately
9301-9399 N. Green Bay Road

Mr. Piotrowski reviewed the proposed Certified Survey Map (CSM) and reintroduced the applicant, Doug Weas.

Commissioner Schmitz asked about the right of way reservation shown on the CSM. Mr. Weas replied that he spoke
with the State Department of Transportation (DOT) and they advised that this was a DOT reservation in favor of the
Village and the Village could either discontinue it or vacate the area, however discontinuance would be much easier
procedurally. Mr. Piotrowski noted that the right of way did not seem to serve any need for the Village at this time.
Attorney Fuchs recommended that the CSM remain as depicted and once recorded a discontinuance release could be
acted on by the Village Board.

It was moved by Commissioner Bellehumeur and seconded by Commissioner Schmitz to recommend approval of the
Certified Survey Map to the Village Board. The motion carried unanimously.

Vil. ADJOURNMENT
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It was moved by Commissioner Bellehumeur and seconded by Commissioner Jaroczynski to adjourn at 7:50 P.M.
The motion carried unanimously.

- j _ )
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Nate Piotrowski, Community Development Director




OPERATIONAL DEVELOPMENT AGREEMENT WITH DEERBROOK COMMONS LLC. FOR A
RESALE STORE AND DONATION CENTER AT 9305 N. GREEN BAY ROAD

This DEVELOPMENT AGREEMENT entered into this day of , 20___ (hereinafter
referred to as the “Development Agreement” or in the alternative the “Agreement”), by and between WEAS
DEVELOPMENT LLC.,, (hereinafter referred to as the “Developer”), and the VILLAGE OF BROWN DEER, a
municipal corporation, Milwaukee County, Wisconsin (hereinafter referred to as “Brown Deer” or the “Village™).

WITNESSETH:
WHEREAS, the Developer is the owner of Lot 1 of Certified Survey Map ; and

WHEREAS, the Developer intends to utilize all lands of said lot for the construction of an approximately
19,000 square foot commercial retail building whose tenant will be Goodwill Industries and will also construct
associated access drives and stormwater management features on adjacent lands as depicted on Exhbitl (hereinafter
collectively referred to as the “Development”); and

WHEREAS, an application has been made to the Village by Developer for approval of this Agreement
authorizing and governing the operation of the Development; and

WHEREAS, said Development is located in the BPD Business Planned Development District and the
covenants contained herein are necessary to provide for the harmonious, orderly and consistent development of the
neighborhood in which the Development is located; and

WHEREAS, this Operational Development Agreement shall be the Plan of Operations and shall be deemed
to be in compliance with Section 121 of the Brown Deer Village Code if favorably recommended by the Plan
Commission and approved by the Village Board; and

NOW, THEREFORE, the parties in consideration of the mutual covenants herein contained agree as
follows:

1. Except as specifically permitted herein no other buildings shall be constructed and no additions thereto shall
be made on the above-described Development without prior written approval of the Board of the Village.

2. Developer is hereby authorized to construct the Development in strict conformity with plans submitted to
and approved by the Village, said plans attached hereto, made a part hereof and marked as follows:

Exhibit 1, Site Plan

Exhibit 2, Building Elevations (Approved by the Brown Deer Building Board)

Exhibit 3, Landscaping Plan (Approved by the Brown Deer Beautification Committee)
Exhibit 4, Consent of Mortgagee

Exhibit 5, Cost Estimate

The Developer agrees that all plans shall require final approval of construction details by Village Staff, Village
Board or appropriate Village reviewing authority, before such plans can be implemented. Implicit in this covenant
is the right of the Village to require plan revisions, not inconsistent with applicable ordinances, or requests of
required boards and committees. Such approval is not to be unreasonably withheld, conditioned, or delayed.

3. The Developer agrees that all plans for public and private improvements to serve the Development shall be
approved by the Village and/or Building Inspector as applicable before such plans can be implemented.
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4. The Developer agrees to pay all reasonable expenses in an amount not to exceed $7,500, that the Village
may incur by virtue of inspections, plan review, legal, surveying, publication and engineering costs and studies
pertaining to the Development.

5. It is the intent of the Village that that all property of the Development remain fully taxable for real and
persenal-property-tax purposes. Fully taxable status is a condition precedent to occupancy. All occupancy permits
shall be subject to revocation if taxable status ceases.

6. The Developer shall promptly pay the costs of work undertaken by Developer and does hereby indemnify
the Village from any loss and hold it harmless from any liability for any debts or claims alleged to be due from the
Developer to any person, including any agent, contractor, employee or subcontractor employed by, or under,
Developer.

7. Developer shall provide a private rubbish removal system requiring no service by or cost to the Village. All
rubbish, scrap, waste material, storage and collection shall be within interior or screened rodent-proof and covered
facilities to be provided and maintained in accordance with the direction of the North Shore Health Department.
The screened enclosures shall be constructed of non-combustible materials that are designed to match the elevations
of the primary buildings that they serve. The Village reserves the right to require additional enclosure space if there
is an insufficient supply of storage space for the rubbish removal system.

8. Developer shall also establish a recycling program in accordance with Wisconsin State Statute Chapter 287
and the Village’s recycling ordinance. A collection system with adequate storage containers for recyclables must be
provided for all recyclable material and this material must be collected and transported to a processing facility that
separates and recycles appropriate items. All recyclable material, storage and collection shall be within interior or
screened rodent-proof and covered facilities to be provided and maintained in accordance with the direction of the
North Shore Health Department. The screened enclosures shall be constructed of non-combustible materials that
are designed to match the elevations of the primary buildings that they serve. The Village reserves the right to
require additional enclosure space if there is an insufficient supply of storage space for the recycling program.

9. Developer shall abide by applicable provisions of all of the Brown Deer ordinances, including the Building
Code, Zoning Code, Fire Prevention Code, construction site erosion control and storm water management
ordinances.

10. Building permits for the construction of the proposed new improvements associated with the Development
shall be issued upon execution of this Agreement and after Developer has provided a completion bond or
irrevocable letter of credit to pay for the costs as required by paragraph 31. No building permit shall be issued until
the building’s construction plans have been approved by the Wisconsin Department of Safety and Professional
Services and the Village Building Board. Furthermore, no building permit shall be issued until a written statement is
received from the supervising registered architect or engineer assuring the following statements:

a) The complete construction of said buildings shall be under the immediate supervision and control
of said architect or engineer.

b) The registered architect or engineer shall supply to the Village Building Inspector, upon request, a
certified report of any construction inspection deemed necessary by the Building Inspector. Such
certified report shall state in detail that all construction work has been executed in accordance with
all applicable sections of the Wisconsin Administrative Code, approved plans, specifications and
terms of the applicable permit.

Weas_DA 2



C) No change in plans or specifications, which involve any provisions of the Wisconsin
Administrative Code, Chapters SPS 361 through SPS 364, or Chapter SPS 366, shall be made
unless such change is signed, sealed and dated by the architect, engineer, or designer who made the
change and approved by the Wisconsin Department of Safety and Professional Services and/or the
Village Building Inspector.

d) Prior to the issuance of a Certificate of Occupancy the registered architect or engineer shall submit
to the Village Building Inspector a completion statement in the form required by the State of
Wisconsin.
11. No building authorized by this Agreement shall be occupied until a Certificate of Occupancy or temporary

Certificate of Ocuppancy Permit has been issued by the Village Building Inspector. A Certificate of Occupancy
shall be issued after all improvements, construction and landscaping for said building are completed as required by
this Agreement and also as may be required by State law and Village ordinance.

12. All heating, ventilating and air conditioning (HVAC) mechanical equipment shall be screened from public
view. Plans for addressing the visual impact of the HVAC equipment shall be submitted for approval to the
Building Board, and said approval must be obtained prior to the issuance of a building permit. HYAC mechanical
units shall comply with the Village noise ordinance.

13. Developer shall landscape in accordance with the Landscaping Plan as approved by the Village
Beautification Committee (Exhibit 3). All landscaping on the Property and ingress and egress drives shall be
maintained by the Developer in a state of good maintenance and repair as determined by the Village Manager and in
default thereof, the Village may provide written notice to Developer, and if Developer fails to correct the default
within no less than 30 days after such notice is delivered to Developer, the Village may do so and assess the cost
against the Property, consistent with Wisconsin Statutes section 66.0627. Grass of a variety typical of sod and not
to include that of a native prairie style or decorative grasses designed for greater lengths shall be kept cut to a height
of not more than four (4) inches. Landscaping for this purpose shall mean bushes, shrubbery, trees, grass and other
items or appurtenances necessary to maintain a pleasing and attractive appearance. Dead trees, bushes and
shrubbery, shall be removed and immediately replaced at the direction of the Village Manager or his designee and
in accordance with the Landscaping Plan (Exhibit 3).

a) Vegetation shall be kept trimmed back from around lighting fixtures, fire hydrants and any other
utilities that extend from the ground or buildings.

b) Additional plantings, fencing or a landscaped buffer shall be added along the northern property line
if deemed necessary by the Village in conjunction with redevelopment of vacant land to the north
of the Development.

d) A professionally prepared Landscaping Plan (Exhibit 2) shall be submitted for review and approval
by the Village of Brown Deer Beautification Committee. This document does not grant approval of
the landscape plan.

14. Signs on the premises shall, at all times, conform to Village sign regulations as found in Chapter 121 of the
Brown Deer Village Code.

a) All signs and subsequent changes shall be submitted for review and approval by the Village of
Brown Deer Building Board. This document does not grant approval of signage.

b) Window signage, both permanent and temporary, for the Development shall not exceed twenty
percent (20%) of the total window area.
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15. Storm water management measures shall be in accord with the Village Storm Water Management
Ordinance, and the storm water management plans shall be approved by the Village Engineer. A maintenance
agreement for the storm water management measures at the Development shall be entered into with the Village
prior to issuance of an occupancy certificate for the Property. The stormwater management measures shall also be
designed to accommodate development on all three parcels of Certified Survey Map

16. The Developer shall comply with Village Zoning Code performance standards relating to noise, vibration,
odor, smoke, dust, etc.

17. The Development shall be appropriately illuminated in order to protect public safety.

a) An exterior lighting plan shall be reviewed and approved by the Brown Deer Police Department
prior to installation of lighting fixtures.

b) lllumination of off-street parking and loading areas shall be arranged to shield the adjacent
properties and streets from direct rays of light and glare. No Development lighting shall trespass
more than 0.1 footcandles of horizontal illumination across adjoining or nearby residentially zoned
property lines and no more than 0.5 footcandles of horizontal illumination across adjoining or
nearby commercially zoned property lines as measured twelve (12) inches above grade.

c) All lighting, except security lighting, shall be extinguished no later than sixty (60) minutes after the
close of business of the Development being served, except as may otherwise be authorized by the
Board of the Village.
d) All lighting fixtures shall be maintained in working order.
18. The exterior storage, display or sale of inventory, supplies or merchandise is prohibited unless otherwise
permitted in accord with a Conditional Use Permit for “Bulk Retail Storage”. Further there shall be no exterior
storage of donated items nor shall any stand alone donation drop boxes be used on site.

19. The use of an outdoor loudspeaker/paging system on the Development shall be prohibited. This does not
preclude the use of a notification bell for donation drop offs.

20. Outdoor vending machines and/or displays are prohibited.
21. The hours that the Development may be open for business shall be from 6:00 a.m. to 11:00 p.m. daily.

22. No person, firm or corporation shall engage in delivery, loading or unloading in conjunction with the
operation of the Development unless such operations are conducted in accord with the conditions of this Agreement.

a) Deliveries of products and inventory to the Development may only occur between the hours of 7:00
a.m. to 9:00 p.m. daily.

b) Delivery trucks shall be turned off/shut down while waiting to or completing a delivery at the
Development. Exception shall be given to delivery trucks having refrigeration units that require the
vehicle remain running. Said refrigerated trucks may remain running for no longer than one (1)
hour.

c) No delivery trucks serving the Development may be parked on or unload from West Schroeder
Drive.
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23. The Developer shall provide parking spaces to serve the building in accordance with the requirements of
Chapter 121 of the Village Code.

a)

b)

f)

9)

h)

)

The parking lots shall not be used by rental agencies for parking of rental trailers, trucks,
automobiles, or other vehicles, unless said vehicles are accessory to the approved use of the
Development.

The parking of motor vehicles, with attached advertising graphics and/or logos, intended to act as
additional signage for the Development is prohibited, unless said vehicles are accessory to the
approved use of the Development.

Exterior parking storage of recreation vehicles, structures, un-mounted campers or un-mounted
boats or snowmobiles is prohibited.

The Developer shall prohibit the use of parking on the premises that is not accessory to the existing
building use therein. Junk and/or abandoned vehicles shall be removed by the Developer within five
(5) days upon receipt of written notification from the Village.

Parking of trucks or semi trailers when accessory to the Development shall be limited to vehicles
having not over one and one-half tons capacity, except for pickup or delivery services and during
normal business hours. Trucks in excess of one and one-half tons capacity shall not be parked in the
open. Notwithstanding the foregoing, trucks and semi trailers with capacities exceeding one and
one-half tons may service the Development, including without limitation loading and unloading of
merchandise and other personal property, provided that such trucks and semi trailers shall not be
parked on the Development once such services have been completed.

Outdoor above ground cart corrals shall be prohibited. Outdoor underground cart security systems
shall be permitted. All carts shall be stored inside overnight, and outdoor storage of carts is
prohibited.

Snow storage within the parking area shall not interfere with the orderly flow of traffic and shall not
obstruct any vision triangles.

The painted crosswalks between the pedestrian median—paths shall be maintained and clearly
marked. If traffic causes excessive wear to the crosswalk paint, as deemed by the Village, the
markings shall be promptly repainted in order to ensure public safety.

The Developer shall provide a facility for the securing and parking of bicycles on the site.

The Agreement specifically allows the Developer to provide 16 more parking spaces than
allowed under Village Code Section 121-299 (a) and (c). A total of spaces will be held in
landscape reserve. The developer could petition the Village Board at a later date to convert this
landscape area to parking should demand be demonstrated and subject to review and approval by
the Village Board

24, All applicable permits/licenses/approvals shall be obtained prior to commencing construction and/or
operation of the Development.

25. If there are any code, law, ordinance or regulation violations, deficiencies, or any hazardous conditions with
respect to any use of the Development, or any building or site improvements on the Development, the Developer
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shall correct any hazardous conditions immediately and shall correct any other deficiencies or violations within
thirty (30) days of written notification. This provision does not limit the Village from taking any other action to
enforce any provisions of the Village ordinances or this Agreement.

26. The Developer agrees to safeguard the building from fire as follows:

a) Fire lanes shall be maintained, posted and lighted as directed by the Police Department of
the Village and no parking shall be allowed in such fire lanes.

b) Approved automatic sprinkler equipment shall be installed in the building in conformity
with NFPA Standard No. 13, and shall be maintained as specified in NFPA Standard No. 25. Plans
for this sprinkler system shall be submitted to and approved by the North Shore Fire Department.

C) The entire fire protection and prevention system in the building shall be connected to a
central alert system so as to effectively alert occupants within the building. This alert system shall
be connected to the North Shore Fire Department system. No phase of this building will be allowed
to be occupied until the complete fire prevention and protection system of the building has been
installed by the Developer and tested and approved by the North Shore Fire Department.

d) Service drives and water mains together with fire hydrants on the Property must be
installed before any combustible portion of the building at the Property is built. All service and
access drives to the Property and accessibility to all fire hydrants at the Property must be
maintained in a condition suitable for travel of fire apparatus. Sufficient fire hydrants must be
installed upon the Property in accordance with the Village Fire Prevention Code.

e) The Developer and all subsequent owners or occupants of the Property shall insure that all
private alarm systems maintain an on-call maintenance service available during the hours that such
system is in operation. The Developer shall furnish the Village Police Department with a written
list containing names, addresses and telephone numbers of the individuals who can be contacted
should an alarm occur on the Property. This information shall be submitted to the Village Police
Department ten (10) days prior to the installation of any new alarm system. Additionally,
notification of any change in the person or persons to be contacted shall be made ten (10) days prior
to the actual change in the person(s) to be contacted.

f) The Developer shall maintain a Fire Department Knox Box, to house a Master Key to all
doors and sprinkler and alarm systems and shall contact the North Shore Fire Department for
application and details in installation.

217. All occupants shall furnish the Police Department with a written list containing names, addresses and
telephone numbers of the individuals who can be contacted should an alarm occur at the building. This information
shall be submitted to the Police Department five (5) days prior to the installation of any new alarm system.
Additionally, notification of any change in the person or persons to be contacted shall be made five (5) days prior to
the actual change in the person(s) to be contacted.

28. The Developer agrees to safeguard the building on the Property with respect to crime prevention as follows:
a) Prior to occupancy of the building, a plan of the proposed building shall be provided to the
Village Police Department showing the use, type, size and location of security crime prevention

equipment to include, but not be limited to the following: Locking devices and related components
(mechanical and electrical), doors, door systems (internal and external), vent covering methods (for
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openings 10 inches by 10 inches or greater), glazing materials, electronic detection devices (power
source location and protection), luminaries (internal and external), point protection devices, area
protection devices and any other crime prevention/detection equipment that is or may be utilized on
the Property.

b) Prior to occupancy of the building, the Developer shall provide the Village Police
Department with a statement describing proposed procedures to be utilized with respect to proposed
security system/hardware indicated above.

C) Prior to occupancy of the building, the Developer will meet with a representative of the
Village Police Department to conduct a crime prevention evaluation and to make recommendations
to the Developer on how to reduce criminal opportunity on the Property. Additionally, the Village
Police Department, will advise the Developer how to increase building protection by use of security
equipment, electronic surveillance and any other crime prevention techniques which may improve
both occupancy and site protection. The Developer shall meet with the Police Department annually
to review crime prevention measures. The meetings shall be held more frequently if deemed
necessary by the Police Department.

29. The Developer shall:

a) Provide the Village with a complete set of utility construction as-built drawings in AutoCAD
format (*.DWG). Plan and profile sheets shall indicate as-built data without removing original data
from the drawings. These as-built drawings shall be labeled as "as-builts" within the title block of
each sheet.

b) Provide the Village with a master grading plan in AutoCAD format (*.DWG). The master grading
plan shall indicate the elevations of all lot corners, grade breaks, drainage swales and stormwater
detention areas without removing original data from the drawings. The proposed finished grade
shall be shown for each proposed structure.

30. The Developer shall further grant or dedicate to the Village, without cost to the Village, such right of way
or easements as reasonably determined necessary by the Village for any additional future public improvements,
provided the same are located in areas which are acceptable to Developer, have not been improved with buildings
and have not been reserved as building areas as shown on Exhibit 2 and further provided that said improvements,
when installed, shall not unreasonably interfere with the use of the Development depicted in the exhibits attached
hereto, or lower the value thereof. Without limiting the generality of the foregoing, in no event shall any such rights
of way or easements adversely affect any parking areas or signs to be located on the Development. Whenever
possible, such additional right of way or easements shall be located adjacent to the exterior lines of lots and parcels
or adjacent to existing easements or rights of way. Developer shall execute and deliver any deeds or instruments
reasonably deemed necessary by the Village to implement this Agreement. Developer hereby grants the right,
power and authority to construct, install and maintain all easements depicted on the exhibits attached hereto for the
purposes designated to the Village. The use of the easement areas inures to the public, and in the case of utility
easements, to the public utilities.

31. To guarantee completion of construction of the public improvements and associated portions of the
Development and the covenants in this Agreement, Developer attaches hereto and makes a part hereof a completion
bond or irrevocable letter of credit approved by the Village Attorney in the sum of $231192,5600 which amount is
based on the construction cost estimate attached hereto as Exhibit 5. Said completion bond or irrevocable letter of
credit shall not be released until after the occurrence of both of the following events whichever occurs last: i)
Certificate of Occupancy for the Development has been issued; or ii) completion of the landscaping in accordance
with the Landscaping Plan as approved by the Village of Brown Deer Beautification Committee.
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32. Developer acknowledges they are in control of the land during construction and will endeavor to work with
the Village on construction, municipal involvement in site development, and utility work.

33. The covenants, agreements, restrictions and provisions herein contained constitute covenants running with
the land and shall be binding on all parties, their heirs, assigns and successors having an interest in the land affected
hereby for a period of twenty-five (25) years from the date this instrument is recorded, after which time this
instrument shall automatically be extended for successive periods of ten (10) years. However, upon a showing of
reasonable cause, the Board of the Village may relieve the Developer from such covenants, agreements, restrictions,
or any of them, before the expiration of twenty-five (25) years or thereafter by the adoption of a resolution so doing.
The covenants herein contained may be enforced by proceedings at law or in equity by the Village against any
person or persons violating or attempting to violate the same. At such time as Developer transfer or conveys any
interest in the Development (after completion thereof and issuance of a Certificate of Occupancy), any transferee
shall then be liable for all obligations hereunder that arise after the date of such transfer. The Village shall receive
written notification of any transfer or conveyance of the Development.

34. The invalidity of any of the covenants herein contained declared by any judgment or court order shall in no
way affect any of the other provisions herein contained which shall remain in full force and effect.

35. This Development Agreement is hereby approved, including the attached Exhibits “1 through 5, and is
accepted as meeting the criteria set forth in the Village of Brown Deer Zoning Code for the regulation of the BPD-
Business Planned Development District.

36. All notices hereunder must be in writing and shall be deemed validly given if sent via fax to the number
listed below, delivered personally, or is sent by certified mail, return receipt requested, addressed as follows:

If to Village, to: Community Services Department
Village of Brown Deer
4800 W. Green Brook Drive
Brown Deer, WI 53223-2496
Fax (414) 371- 2999

If to Developer, to: Deerbrook Commons LLC.
Attention: Doug Weas
172 N. Broadway, Suite 300
Milwaukee, WI 53222

THIS SPACE INTENTIONALLY LEFT BLANK
SIGNATURES AND PERSONAL GUARANTY ON FOLLOWING PAGES
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IN WITNESS WHEREOF, the parties hereunto set their respective hands and seals on the date first written above.
“DEVELOPER”
DEERBROOK COMMONS, A WISCONSIN LIMITED LIABILITY CORPORATION;

Dated: By:

Name: Doug Weas

Title: President

STATE OF WISCONSIN )
) SS
MILWAUKEE COUNTY )

Personally came before me this day of ,20_ A.D., the above-named Doug Weas, the
president, of DeerBrook Commons LLC., to me known to be the person who executed the foregoing instrument and
acknowledged the same, as the act and deed of said corporation, by its authority.

Notary Public, County, (state)

My commission expires:

* Print Name of Notary Public
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“VILLAGE”
VILLAGE OF BROWN DEER

Dated: By:

Name:

Title: President

Dated: By:

Name:

Title: Village Manager

STATE OF WISCONSIN )
) SS
MILWAUKEE COUNTY )

Personally came before me this day of

, AD., 20__, CARL

KRUEGER, President, and MICHAEL HALL, Manager, of the VILLAGE OF BROWN DEER, a Wisconsin
Municipal Corporation, to me known to be the persons who executed the foregoing instrument and acknowledged

the same, as the act and deed of said corporation, by its authority.

Notary Public, County, Wisconsin

My commission expires:

* Print Name of Notary Public

This instrument was drafted by:

Nathaniel Piotrowski, Planning and Zoning Specialist.

Return to:

Nathaniel Piotrowski
Village of Brown Deer
4800 W. Green Brook Dr.
Brown Deer, WI 53223
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EXHIBIT 4
CONSENT OF MORTGAGEE

, the holder of a mortgage on the real estate described herein, hereby
consents to this Agreement and agrees to be bound by the covenants thereof, and subordinates its mortgage
thereunto.

Date: , 20

Name of Mortgagee

Signature of Mortgagee

STATE OF )
) SS
COUNTY )
Personally came before me this day of , 20 A.D., the
above-named , Mortgagee, to me known to be the person who executed the

foregoing instrument and acknowledge the same.

Notary Public, County,

My commission expires:

* Print Name of Notary Public



EXHIBIT 5

ESTIMATED IMPROVEMENT COSTS

All improvement costs, including but not limited to preparation of plans, installation of facilities and inspection
shall be borne by the Developer in accordance with this Agreement.

Said costs for the project are estimated to be as follows:

DESCRIPTION COSTS

Grading (including Erosion Control) $3040,000.0<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>