
 
 
VILLAGE BOARD MEETING 
Monday, June 18, 2018 
Earl McGovern Board Room, 6:30 P.M.  
 

 

PLEASE TAKE NOTICE that a meeting of the Brown Deer Village Board will be held at the Village Hall 
of the Village of Brown Deer, 4800 West Green Brook Drive, Brown Deer, Wisconsin at the above noted time and 
date, at which the following items of business will be discussed and possibly acted upon: 
 
I. Roll Call 
 
II. Pledge of Allegiance 
 
III. Persons Desiring to be Heard 

 
IV. Consent Agenda 

All items listed under Consent Agenda are considered routine and will be enacted by one motion.  There will be no separate 
discussion of these items unless a Trustee so requests, in which event the item will be removed from the general order of business 
and considered at this point in the agenda. 

 
A) Consideration of Minutes:  June 4, 2018 – Regular Meeting 
B) May 2018 Vouchers 
C) April 2018 Financial Report  

 
V. New Business  

A) Approve the North Shore Public Health Services Agreement  
B) Approve the North Shore Public Safety Communications Services Agreement with Village of Bayside 
C) Approve the Contract Award for the Beaver Creek Restoration Segment 3 Project to C.W. Purpero, Inc. 
D) Review & Comment on the WPDES NR216 2018 Annual Report for the Activities for 2017 
E) Approval of the Compliance Maintenance Annual Report (CMAR) and Adoption of the Resolution 

Authorizing Submittal to the Wisconsin Department of Natural Resources (WDNR) 
F) Discussion on Library Services in the Village of Brown Deer 
 

VI. Approve Committee Assignments 
 

VII. Village President’s Report 
 

VIII. Village Committee Reports 
 

IX. Village Manager’s Report 
 

X. Adjournment 
 

                                                                
Jill Kenda-Lubetski, Village Clerk 

June 14, 2018 
 

PERSONS REQUIRING SPECIAL ACCOMMODATIONS FOR ATTENDANCE AT THE MEETING SHOULD CONTACT 
THE VILLAGE CLERK AT LEAST ONE BUSINESS DAY PRIOR TO THE MEETING. 



BROWN DEER VILLAGE BOARD 
JUNE 4, 2018 MEETING MINUTES 

HELD AT THE BROWN DEER VILLAGE HALL 
4800 WEST GREEN BROOK DRIVE 

 
The meeting was called to order by President Krueger at 6:30 P.M. 
 
I. Roll Call 
 
Present: Village President Krueger; Trustees: Baker, Montgomery, Quirk, Schilz, Springman, 

Wedward, Baker  
 
Also, Present: Michael Hall, Village manager; Erin Hirn, Assistant Village Manager/ Deputy Clerk; 

Susan Hudson, Comptroller; Nate Piotrowski, Development Director; John Fuchs, Village 
Attorney; Jill Kenda-Lubetski, Clerk 

 
II. Pledge of Allegiance 
III. Persons Desiring to be Heard  
 
Trustee Springman mentioned some conversations at the Eat & Greet which included the need for bicycle 
parking and the progress of development on 51st and Brown Deer. Attorney Fuchs mentioned that there 
would be an update from the property owners at the July meeting. 
 
IV. Consent Agenda 

A) Consideration of Minutes:  May 21, 2018 – Regular Meeting 
 
It was moved by President Krueger and seconded by Trustee Springman to approve the consent agenda 
item.  The motion carried unanimously.  
 
V. New Business  

A) Liquor License Renewals for 2018-2019 
 
Mrs. Kenda-Lubetski informed the board that letters had been sent regarding renewal of liquor licenses. 
Both the Holiday Inn and FIS did not renew their liquor licenses this year. Both licenses are reserve liquor 
licenses. Licenses will be issued after June 19th. There are a couple of establishments that have delinquent 
taxes and will not be issued licenses until resolved which include the University Club, Pick & Save, and 
Family Table. 
 
Trustee Schilz asked about Family Table’s repeat offenses in tax delinquency. Mrs. Kenda-Lubetski said 
as long as they resolve the delinquencies by July 1st they will be able to be issued. Mr. Hall stated that there 
are also penalties if not paid on time 
 
Trustee Wedward inquired if they always paid on time. Mrs. Kenda-Lubetski stated that they do pay by the 
needed date. 
 
It was moved by Trustee Baker and seconded by Trustee Quirk to approve the liquor license renewals for 
2018-2019 and direct the Clerk to hold licenses from University Club, Pick & Save, and Family Table until 
payment is received by July 1st.  The motion carried unanimously.  
 
A break was taken from 7:35 p.m. to 7:45. 
 

B) Village Board Workshop on Economic Development Facilitated by SB Friedman 
 
SB Friedman led a discussion on economic development in the Village of Brown Deer and the role of local 
government. There were four main area discussed which included the Original Village, Brown Deer Center, 
Marketplace of Brown Deer, and the Bradley West Shopping Center. Discussion ensued. Conclusions were 
made including the following: 
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 Page 2 
 

 

 
Original Village: The board determined that village staff should make this their primary focus. Suggestion 
was made for staff to prepare a site plan for what the original village could become as well as research what 
could possibly happen with two village owned parcel. SB Friedman suggested creating this as the heart and 
center of the community by including connectivity, signage, and redevelopment. 
 
Bradley West Shopping Center & old Celebration Cite: The board determined they would prefer staff wait 
for a retail proposal for the old Celebrations cite instead of accepting apartment or townhouse proposals. 
The board also suggested to continue motivating the property owner of Bradley West Shopping Center to 
sell the lot. 
 
Marketplace of Brown Deer: SB Freidman informed the board that compared to other similar properties 
and since the marketplace is mostly full it is considered a healthy development. The board determined that 
once the property is sold, to work with the new owners on the future of the shopping center. It was also 
mentioned by SB Friedman that with more density in the original village it could enhance the businesses in 
the community. 
 
Brown Deer Center: Currently the building is 50% occupied and has not had a new tenant in ten years. The 
village does not currently own anything within the district; however, the location is currently in a healthy 
TIF district. The assessment of the whole center equals about five million dollars. The board determined 
that the staff should continue to motivate the current property owners. 
 
IX. Adjournment 
 
It was moved by Trustee Springman and seconded by Trustee Wedward to adjourn at 8:54 p.m. The motion 
carried unanimously. 



 

REQUEST FOR 

CONSIDERATION 
 
 

 
 

COMMITTEE: Finance/Public Works Committee  

 
ITEM DESCRIPTION:      June 2018 Financial Report                                

PREPARED BY: Susan L Hudson, Treasurer / Comptroller    

REPORT DATE: June 5, 2018 

MANAGER'S REVIEW/COMMENTS: 
 X   No additional comments to this report. 

 _   See additional comments attached. 

RECOMMENDATION: For Information Purposes 

 
EXPLANATION:  
 
Attached is the Revenue and Expenditure Report as of April 30, 2018. 
 
Columns one and two compare activity for April 2017 and April 2018.  
Column three is the YTD balance as of April 2018 
Column four is 2018 Budget Amount 
Column five is Available Balance 
Column six is percentage of Budget used 
 
Here are the top Three Financial Highlights from the month of April 2018: 
 

1. At the end of April we have collect 77.37% of the tax levy which is slightly higher 
than 2017 collection at 69.73% 

2. At the end of April, the General Fund has received 49.07% of budget revenue. 
3. At the end of April, the General Fund has spent 34.67% of budget expenditures. 

 
 

 
Please feel free to contact me if you have any questions or concerns. 





































                                               
 

VVIILLLLAAGGEE  OOFF  BBRROOWWNN  DDEEEERR  
                    

                                                 VVOOUUCCHHEERR  AAPPPPRROOVVAALL  
RREEGGIISSTTEERR  

  
 

Finance & Public Works Committee Date: June 6, 2018 

Village Board of Trustees Date: June 18, 2018 

Submitted By:  Susan Hudson; Treasurer / Comptroller  

    

Payments Presented for Ratification  
  

Attached please find the voucher list for bills accrued May 5, 2018 thru May 25, 2018.  This covers check 
numbers 87745-87978 
The total amount of vouchers is $371,070.05 
Vouchers held for approval (to be paid) –  
 

Below Please Find the Top Five Largest Expenditures in the Packet: 
        
1) MJ CONSTRUCTION     $120,774.22 
2) MILWAUKEE WATER WORKS   $  59,594.90 
3) STATE OF WISCONSIN    $  15,244.43 
4) KUENY ARCHITECTS     $  13,781.55 
5) WE ENERGIES      $  13,065.11 

Below please find a list of the voided checks for this period and their amount 
 
 87769 – Issued to wrong person   87876 – vendor paid by EFT 
87773 – Wrong dollar amount   87792-87836 – printer ink  
87848 – wrong spelling of name 
 87673 – Issued to wrong person  
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Memorandum 

Date:  

To:  Andrew Pederson, Bayside Village Manager 
  Michael Hall, Brown Deer Village Manager 

Rachel Reiss, Glendale City Administrator 
Scott Botcher, Fox Point Village Manager 
Chris Lear, River Hills Village Manager 
Rebecca Ewald, Shorewood Village Manager 
Paul Boening, Whitefish Bay Village Manager 

From:   Ann Christiansen, Health Director/Officer 

Re:   Agreement for Public Health Services – North Shore Health Department 

_________________________________________________________________________________   

Background 

 In 1993, the contractual relationship between Shorewood and Whitefish Bay was established to 
form the Shorewood/Whitefish Bay Health Department. The Shorewood/Whitefish Bay was a 
Level I health department, providing five basic public health services. These included a 
communicable disease program, a generalized nursing program, offering health promotion and 
disease prevention, and human health hazard prevention and  control. 

 In 1996, the contractual relationship was established among Bayside, Brown Deer, Fox Point, 
Glendale, and River Hills to form the North Shore Health Department, a Level II department, 
providing seven public health program or services that address state and local health priorities.  

 In 2006, the North Shore Environmental Health Consortium was established between the 
Shorewood/Whitefish Bay Health Department and the North Shore Health Department to share 
environmental health services for all North Shore communities except Glendale. The 
Consortium entered into a contract with the Department of Health Services and Department of 
Agriculture. 

 In 2009, a task force was established to look at the strategic direction of both health 
departments to consider consolidation. 

 Initial meetings were held to garner public input into a potential consolidated North Shore 
Health Department. 

 In 2011, Villages of Bayside, Brown Deer, Fox Point, Glendale, River Hills, Shorewood, and 
Whitefish Bay adopted ordinances authorizing the North Shore Health Department to provide 
public health services for each Village/City as part of an intergovernmental agreement. 

 Effective January 1, 2012, the North Shore Health Department began its operations. 

 In May 2014, the North Shore Health Department became a Level Ill health department. This is 
the highest designation in Wisconsin and requires health departments to provide 14 public 
health programs and services. 

 The 2012 Agreement for Public Health Services ended on December 31st, 2015 but is renewed 
automatically each year thereafter.  

The purpose of a new agreement for Public Health Services is to update the scope of 
services based current WI State Statutes and Administrative Code and to revise the funding 
formula.  

Why change the agreement to revise the scope of services? The 2012 Agreement outlines 
the general provisions and services of the North Shore Health Department in 2011. For a 
revised agreement, the general provisions and services have been updated to reflect growth 



 

 

in the department, changes in community health priorities, opportunities available through 
grant funding, and changes in service provision based on lack of need and interest (i.e., 
travel health). Appendix A in the new agreement reflects current provisions and services. 
These are based on services being provided in 2018. The NSHD submits an annual report to 
the participating communities, outlining current services. The health director will submit a 
proposed scope of services as part of the budget narrative prior to each calendar year to 
reflect the scope of services being offered for the upcoming year.  

What was the 2012 funding formula agreement for the North Shore Health Department?  
As part of the 2012 consolidation agreement, the seven North Shore municipalities agreed to use the 
North Shore Health Department’s funding formula from prior to 2012 to determine the amount each 
community would be charged in the first year of the fully consolidated health department. Costs were 
allocated based on “direct charges” and “indirect charges”. Direct charges were calculated based on an 
estimate of direct hours of service provided by the health department multiplied by the “nurse rate” 
indexed to the Consumer Price Index. There was no equivalent usage data for Shorewood and Whitefish 
Bay at the time of consolidation, so it was determined that Shorewood would have similar usage 
amount compared to Brown Deer and Whitefish Bay would be similar to Glendale. The remaining 
indirect charges were based on the percent of population distribution. The table below from archived 
documents shows the direct and indirect charges calculated for 2012. Note the direct charges amounted 
to about 69% of the funds from the participating communities and 31% of the funds were indirect 
charges.  Grant revenue, permit fees, and clinical revenue are not included in the information below.  

Table from the 2012 Consolidated Agreement 

 

Documents from 2013 and 2014 state that municipal managers and the Glendale City Administrator 
agreed to forgo the agreed upon formula and use the same percentages and amounts as the 2012 
agreement. In 2014, the Board of Health and the seven municipalities approved a resolution agreeing to 
freeze the percent distribution for our costs. 



 

 

The funding distribution established in 2012 was and continues to be: 

 

Population 
distribution 

Percent 
Distribution  2012  2018 

Bayside  7% 5.86%  $             26,243    $             27,697  

Brown Deer  19% 28.14%  $          125,932    $          133,005  

Fox Point  10% 6.08%  $             27,200    $             28,737  

Glendale  20% 14.42%  $             64,528    $             68,157  

River Hills  2% 2.60%  $               9,238    $               9,737  

Shorewood   20% 28.69%  $          128,405    $          135,604  

Whitefish Bay  22% 14.75%  $             66,040    $             69,716  

     
Total  64,830   $          447,586    $          472,653  

 

 Why are we considering a change in the formula?  

 After six years maintaining the same percent distribution, the funding distribution does not reflect 
the current population distribution in the North Shore, yet the health department is charged with 
serving all residents in the community.  

 As operating costs increase, the annual 1.5‐2% increases have a greater impact on the communities 
with the higher percent of funding and thus are not shared equally by all communities.  

 When the original formula was determined, two‐thirds of the funding formula was based on usage. 
There is little documentation describing how usage was calculated. This makes it challenging to 
determine how many hours of service to charge each community. Again, historical documents from 
2013 indicate when new usage amounts were provided, large fluctuations resulting from special 
situations like outbreak events can significantly change year‐to‐year calculations, thus making it 
difficult for the communities to budget for health department services. Additionally, when usage is a 
primary component of the health department formula, municipalities have historically preferred not 
to promote the health department out of concern that their usage amounts would increase. We 
propose if usage is going to be a factor in a future funding formula, it be based on an objective 
measure based on services local health departments are charged to do based on WI State Statute.  

 We are proposing a change in the funding formula because the work of health departments is 
rapidly changing from individually‐focused to community‐level services. In 2014, the NSHD was 
designated as a Level III department. As a Level III, we are charged with providing 14 programs and 
services to our residents. These programs reach all residents of the North Shore, not only specific 
individuals or communities. In other words, the services that are countable like the number of 
immunization provided are a small element of current and future health department functions. 
Services like the program monitoring E. coli levels at our beaches is an example of a service reaching 
the whole population and thus where it would be a challenge to calculate usage.  

What is the proposed formula with a new 2018 Agreement of Public Health Services?  
The proposed formula is based on a funding distribution split of 35% usage and 65% per capita costs. By 
increasing the portion of costs allocated across the population in the North Shore, the costs are more 
reflective of the programs and services that protect everyone’s public health regardless of whether they 
choose to access direct services. With this proposed funding formula, usage is calculated based on the 
proportion of communicable disease investigations done in each community. Per WI State Statute, local 
health departments are required to investigate and respond to Category I and II infectious diseases. 
These are reported by healthcare providers to a state electronic surveillance system. Health 



 

 

departments are then charged with controlling further spread of certain diseases. Due to annual 
fluctuations that may occur following a single outbreak, to calculate usage, we combined three years of 
communicable disease (2015‐2017) investigation data and determined the percent of investigations we 
conduct per community to create a weighted variable. We divided the total usage costs by nine to 
determine a per unit cost. Nine units was determined based the total number of municipalities in the 
North Shore (n=7) plus two additional units for the office locations in Shorewood and Brown Deer. We 
multiplied the weighted variable by per unit costs to determine the proportion of usage costs for each 
community.  For example, 4.7 percent of NSHD disease investigations from 2015‐2017 were done for 
residents living in Bayside. We multiplied 4.7% by seven units to determine their usage proxy was 0.33. 
We then multiplied the usage proxy (0.33) by the per unit cost ($18,381) to determine that the usage 
costs to Bayside would be $6,066. We included a full unit cost each for the Villages of Shorewood and 
Brown Deer because they each currently have a health department office in their communities. By 
having a health department office, their residents may find it easier to access our clinical services in 
these locations. Without this additional cost for usage, the portion of the other five municipalities 
increases to such an extent that they are concerned about whether they would be able to continue 
being part of the North Shore Health Department.  

To offset the fluctuations in the revised costs, the changes to the budget would be phased in over five 
years. The proposed funding formula would not be adjusted annually to allow time to phase in the new 
amounts. Cost of living increases would be applied annually. Population and usage distributions would 
be reassessed in 2023 for the 2024 budget. We would apply the same formula (65% population,35% 
usage) using communicable disease investigation data from 2020‐2022 to calculate usage and 2020 
Census data for population numbers. Given the relatively stable percent distributions for communicable 
disease investigations we would not expect large changes for the 2024 and future budgets with this 
model. The only major change that could occur under this funding formula would be if the health 
department consolidated into one office. We would then determine at that time how those unit costs 
would be absorbed into the other components of the funding formula. Future changes would be 
brought before the Village Boards/City Council for review and approval.  

   



 

 

 
Usage based on Communicable Disease Investigation Weight 

 
35% Usage  65% Per Capita 

 
Current  $165,429  $307,224  

$ 
 

 $  $18,381 per unit  Weighted units (See 
Weighted Unit Table 
Calculations) 

$4.74 per capita  Population 

Bayside  27,697   6%     6,066  0.33  20,804  4,389  

Brown Deer   133,005   28%  18,381  31,432   1.71  56,875   11,999  

Fox Point  28,737   6%     12,315   0.67  31,763  6,701  

Glendale  68,157   14%     28,674  1.56  61,013   12,872  

River Hills  9,737   2%     3,125  0.17  7,570   1,597  

Shorewood   135,604   29%  18,381 
 

25,917   1.41  62,388   13,162  

Whitefish Bay  69,716   15%     21,138   1.15  66,881   14,110  

472,653  36,762  128,667   7  307,294*     

*Differences due to rounding adjustments.  

  Revised 
Totals 

Revised 
Percent of 
total funding 

Difference from 
current 

Annual 
Increase/Decrease 

each year for 5 years 

First year revised 
costs 

2019 Budget 

   $     $    2.0% COLA 

Bayside  26,870  6%  (827)  (165)  27,532  $28,03 

Brown Deer  106,688  23%  (26,317)  (5,263)  127,742  $130,297 

Fox Point  44,078  9%  15,341  3,068  31,805  $32,441 

Glendale  89,687   19%  21,530   4,306  72,643  $73,912  

River Hills  10,695   2%  958  192  9,929  $10,128 

Shorewood  106,686   23%  (28,918)  (5,784)  129,820  $132,416 

Whitefish Bay  88,019  19%  18,303  3,661  73,377  $74,845 

       472,668  482,122 

 



 

 

Weighted Unit Table* 

Communicable 
Disease 

Investigations  

Bayside  Brown 
Deer 

Fox 
Point 

Glendale  River 
Hills 

Shorewood Whitefish 
Bay 

Regional  Total 
Investigations

North 
Shore 
Only 

  

17  99  32 89  6 93 56  105 497

  

2015  392
  

26  141  55 108  10 88 96  45 569

  

2016  524

2017  30  140  62 149  22 132 103  58 696 638

Three Year 
Total NSHD 
Investigations  73  380  149 346  38 313 255  208 1,762 1,554

Percent 
4.7%  24.5%  9.6% 22.3%  2.4% 20.1% 16.4%        100%

Units  0.33  1.71  0.67 1.56  0.17 1.41 1.15  7 Units 
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AGREEMENT FOR PUBLIC HEALTH SERVICES  
NORTH SHORE HEALTH DEPARTMENT 

 
 
 
 
 

VILLAGE OF BROWN DEER 
 

AND 
 

VILLAGES OF BAYSIDE, FOX POINT, RIVER HILLS, SHOREWOOD, WHITEFISH BAY; CITY OF GLENDALE;  
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AGREEMENT FOR PUBLIC HEALTH SERVICES 
NORTH SHORE HEALTH DEPARTMENT 

 
  This Agreement is an Intergovernmental Cooperation Agreement pursuant to Sec. 66.0301, Wis. Stats., 
by and between the Village of Brown Deer (hereinafter referred to as Brown Deer) and the City of Glendale; 
Villages of Bayside, Fox Point, River Hills, Shorewood, and Whitefish Bay (hereinafter referred to as "Member 
Agencies"). 
 
 

WHEREAS, Section 251.02 (2). of the Wisconsin Statutes specifically states that "In a county with a 
population of 500,000 or more, the governing body of each city or village shall establish a local health 
department that meets the requirements of this chapter (251) or shall contract with the local health 
department of another city or village in the county to have that local health department provide services"; 
and, 
 

WHEREAS, Section 251.03 (1) of the Wisconsin Statutes provides for the creation of a local 
board of health; and, 
 

WHEREAS, Section 251.04 of the Wisconsin Statutes prescribes the duties and powers of a local 
board of health that includes, but does not limit, assuring a maintenance level of at least a "Level 2", as 
defined in Section 251.05 (2)(a) of the Wisconsin Statutes; and, 

 
WHEREAS, Section 251.05 (3) of the Wisconsin Statutes further requires a local health department to: 

(a) regularly and systematically collect, assemble, analyze and make available information on the health of the 
community, including statistics on health status, community health needs and epidemiologic and other studies 
of health problems; (b) develop public health policies and procedures for the community; (c) involve key 
policymakers and the general public in determining a set of high priority public health services and assure 
these services to every member of the community; and, (d) submit data, as requested, to the local public 
health data system established by the department; and, 

 
    Whereas, Brown Deer and the Member Agencies have operated and funded a joint local health 
department since 2012, and 
 
    Whereas, Brown Deer and the Member Agencies have mutually benefited, both financially and through 
the provision of services, and  
 
    Whereas, Brown Deer and the Member Agencies desire to continue the operation and funding of the 
North Shore Health Department, and 
 
  NOW, THEREFORE, for and in consideration of the mutual covenants contained herein, it is agreed by 
and between Brown Deer and Member Agencies as follows: 
 

SCOPE OF CONTRACT 
This Agreement supersedes and replaces all prior agreements for joint‐local health department services, 

excepting that any provision of a previous agreement which is not specifically covered or amended by 

this Agreement shall remain in full force and effect, specifically, without limitation by enumeration 
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herein, prior provisions relating to the organizational and governance structure of the North Shore 

Health Department. 

  DURATION 
The initial term of the Agreement shall be for 10 years and shall automatically renew for five‐year 
periods thereafter. During the initial or any subsequent term, a Member Agency may notify the NSHD of 
its intent to withdraw for any reason whatsoever from the Agreement or not to renew the Agreement 
with at least three (3) years advance written notice prior to the end of a term.  

 
  SCOPE OF SERVICES 

Brown Deer,  on behalf  of the North Shore  Health  Department, shall supply  the following  local 
public  health  services to all municipalities signatory  to this  agreement: 

 
A. Local Board  of Health  to discharge the powers, duties,  and  statutory  obligations in 

accordance with Chapter  251  of  the Wisconsin  Statutes and DHS 140 of the Wisconsin 

Administrative Code for a Level II or Level III health department. Such services include, 

but are not limited to, public health nursing services, prevention and control of 

communicable disease and other disease, promotion of health and abatement or 

removal of human health hazards and selected objectives consistent with Healthier 

People in Wisconsin: A Public Health Agenda for Year 2020 and DHS 140.04 and 140.05 

of the Wisconsin Administrative Code. General public health services are more fully set 

forth in Appendix A.  

 

B. Local Health Officer  to provide  Level II or Level III public health  services,  with 

qualifications and duties  of said  local public  health  officer  as prescribed in Section 

251.06  of the Wisconsin  Statutes  and  to discharge the duties  of said office  in 

accordance with Section  251.06  (3) of the Wisconsin  Statutes. 

 
C. Submit  on behalf  of the North  Shore Department grant proposals to State, Federal, 

or other  agencies to assist  in defraying  costs  of providing services herein. 

 
D. Perform  any other and  further  activities  as may  be necessary and proper  to provide 

public  health  services. 

 

E. A Medical Officer who is the medical advisor and is licensed to practice medicine and 

surgery by the State of Wisconsin shall be appointed by the Board of Health for a two‐

year term. 

 
F. Upon approval and execution of this agreement, the above‐named municipalities agree that 

public health services will be performed in each of the municipalities by the "North Shore 

Health Department".  In providing  such services under this agreement, the employees  of the 
North Shore Health Department will be employees of Brown Deer and will perform under the 

Director, (local health officer) who will work under the general direction of the Chief 
Administrative Officer in each North Shore municipality party to this agreement, or his/her 
designee  in his/her municipality. 
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  BOARD OF HEALTH 
  The North Shore Board of Health shall be composed of a representative appointed by each municipality 

for a two‐year term, and members of the Board of Health will be authorized to carry out the duties and 
functions as specified in Section 251.04 of the Wisconsin Statutes.    

 
  The Board shall ensure that the Department provides all services required by Chapter 251 of the 

Wisconsin State Statutes and DHS 140 of the Wisconsin Administrative Code for a Level II or Level III 
health department. 
 

  CHARGES 
Brown Deer and Member Agencies shall pay an Operating Cost Allocation related to the North Shore 
Health Department as set forth in Appendix B.  Annual Operating Cost Budget increases shall not exceed 
the average of the previous year’s Member Agencies public safety (Police and Fire) collective bargaining 
agreement wage settlements, plus one percent (1%).  Brown Deer and Member Agencies, through 
written consent, may increase the budgeted allocation beyond the applicable annual increase limit.  
Brown Deer shall provide Member Agencies with its Annual Operating Cost Allocations by September 15 
each year.   

 
Should a significant community specific public health event or emergency occur or be requested by 
Brown Deer or a Member Agency served by the NSHD, and the NSHD incurs additional costs, Brown 
Deer or the Member Agency involved shall be responsible for any additional costs incurred. 

 
LEGAL REPRESENTATION 
The Village of Brown Deer’s municipal attorney will serve as the default legal counsel for the North 
Shore Health Department for general questions and legal issues that impact the entire jurisdiction. Fees 
for legal council will be paid for by the North Shore Health Department as part of their Administrative 
Charges paid to the Village of Brown Deer. If there is a need for enforcement actions in Brown Deer or a 
specific Member Agency, the municipal attorney for the impacted municipality will be consulted by the 
North Shore Health Department, and representation and all attorney’s fees and costs regarding 
representation shall be paid for by the specific municipality.  
 
PAYMENTS 
Payments to the North Shore Health Department for Operative Costs shall be made fifteen (15) days 
prior to the last day of the first, fourth, seventh, and tenth month of the year.   
 

  If a Member Agency fails to pay in full any payment to be made by it as provided by this Agreement on 
the due date, Member Agencies shall be indebted to Brown Deer for the payment due, plus interest at 
an annual percentage rate of eighteen percent (18%) , from the due date until full payment.  In the 
event Brown Deer or any Member Agency commences legal action regarding payments due under this 
Agreement, the prevailing party in such action shall be entitled to its costs, disbursements, and 
reasonable attorney’s fees. 

 
  THIRD‐PARTY LIABILITY 

It is expressly understood by and between the parties that each party shall be responsible, in the event 
of a claim, or judgment by a court of competent jurisdiction, for liability to a third‐party, to the extent 
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liability of the party shall be found, and shall be responsible for all costs and fees attendant with the 
defense or settlement of such a claim.  Nothing in this Agreement shall be construed to limit the right of 
contribution of either party against the other in the event of liability to a third‐party.  This Agreement is 
intended to be solely between the Parties hereto and its terms shall not be construed to add, 
supplement, or grant any rights, benefits or privileges of any kind whatsoever to any third‐party or 
parties.   

   
   

DISPUTE RESOLUTION 
The Parties agree that in the event of any dispute over the terms, performance, or administration of this 
Agreement they will submit first to mediation by a single mediator.  In any litigation thereafter will 
entitle the substantially prevailing party shall be entitled to its attorneys’ fees and costs. 

 
  AMENDMENTS 

Any amendments to this Agreement or any exhibit hereto shall be approved by the governing bodies of 
Brown Deer and all Member Agencies. 

 
HOLD HARMLESS 

  Any uninsured liability, costs of damages for personal injury, property damage, or any other loss of 
whatever nature incurred by the NSHD or any Party by reason of services provided by the NSHD shall be 
the liability of the NSHD, subject to the contributions of the Parties herein described.  Any such 
uninsured liability, costs, or damage shall be paid proportionately by each of the Parties in accordance 
with the Operating Cost Allocation in Appendix A, notwithstanding the political jurisdiction in which such 
injury, loss, or damage occurs, through contributions by such Parties to the Operating Cost Budget, or if 
such operating budget is insufficient, through additional contributions to the NSHD made 
proportionately by the Member Agencies in accordance with Appendix A. 

 
ASSIGNMENT 

  No party may assign this Agreement. 
 

    SEVERABILITY 
  If any provision of this Agreement shall be held or declared invalid, illegal, or unenforceable under any 

law applicable thereto, such provision shall be deemed deleted from this Agreement without impairing 
or prejudicing the validity, legality, and enforceability of the remaining provisions hereof. 

 
    INSURANCE  

  Brown Deer shall procure and maintain during the term of this Agreement insurance to cover this 
operation.  Such insurance shall include, but not be limited to property, workers compensation, energy 
systems, errors and omissions, and employee dishonesty insurance coverage.  Such insurance shall 
name each of the Member Agencies as an additional insured. 

 
    WISCONSIN LAW 

  This Agreement is to be interpreted in accordance with the laws of the State of Wisconsin. 
 



 

6	 	
 

NO WAIVER OF IMMUNITIES  
Nothing in this Agreement shall constitute a waiver in whole or in part, of any immunities of Brown Deer 
or the Member Agencies under § 893.80 Wis. Stats. or any other statutory or common law. 

 
  ACKNOWLEDGMENT 

Member Agency acknowledge by the signature of its duly authorized representative below that Member 
Agency or its authorized agent has read and understands all the terms and conditions of this Agreement 
as set forth herein, and Member Agency fully understands that Brown Deer is a provider of equipment 
and service and not an insurer, and Member Agency agree to be bound by such terms and conditions. 

 
  ENTIRE AGREEMENT 

This document, including any and all attachments, unless specified as illustrative, constitutes the entire 
Agreement between Brown Deer and Member Agencies on this subject matter and is intended as a final 
expression of the Agreement of the parties and the complete and exclusive statement of the terms of 
the Agreement.  All prior and collateral understandings, Agreements and promises with respect thereto 
are merged herein.  No provision of this Agreement shall be deemed waived, amended or modified by 
either party unless such waiver, amendment or modification is in writing signed by the party sought to 
be bound by the waiver, amendment or modification. 

 
This Agreement is not binding unless approved in writing by an Authorized Representative of Brown 
Deer.  In the event of failure of approval, the only liability of Brown Deer shall be to return to Member 
Agencies the amount, if any, paid to Brown Deer upon signing of this Agreement.  This Agreement 
supersedes and voids any previously existing agreement between Brown Deer and any of its Member 
Agencies.   

 
    PRESUMPTIONS   

  This Agreement is the result of negotiations between the Parties, each of whom was represented by 
counsel.  No Party may claim or enjoy any presumption with regard to the interpretation of this 
Agreement based on its draftsmanship. 

 
  AUTHORITY 
  The Undersigned represent and warrant that they are duly authorized to enter into this Agreement on 

behalf of the respective Parties. 
 
 
VILLAGE OF BAYSIDE 
 
By: _____________________________________   DATE: ____________ 
Samuel D. Dickman, Village President 
 
By: _____________________________________   DATE: _______________ 
Lynn A. Galyardt, Village Clerk 
 
 
CITY OF GLENDALE 
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By: ______________________________________ DATE:  _______________ 

Bryan Kennedy, Mayor 
 
By: _____________________________________   DATE: _______________ 
Karen L. Couillard, City Clerk 
 
 
VILLAGE OF BROWN DEER 
 
By: ______________________________________ DATE:  _______________ 

Carl Krueger, Village President 
 
By: _____________________________________   DATE: _______________ 
Jill Kenda‐Lubetski, Village Clerk 
 
 
VILLAGE OF FOX POINT 
 
By: ______________________________________ DATE:  _______________ 

Douglas Frazer, Village President 
 
By: ______________________________________ DATE: _______________ 
Kelly Meyer, Village Clerk 
 
 
VILLAGE OF RIVER HILLS 
 
By: ______________________________________ DATE:  _______________ 

J. Stephen Anderson, Village President 
 
By: _____________________________________   DATE: _______________ 
Chris Lear, Village Clerk 
 
 
VILLAGE OF SHOREWOOD 
 
By: ______________________________________ DATE:  _______________ 

Guy Johnson, Village President 
 
By: _____________________________________   DATE: _______________ 
Sara Bruckman, Village Clerk 
 
 
VILLAGE OF WHITEFISH BAY 
 
By: ______________________________________ DATE:  _______________ 
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Julie Siegel, Village President 
 
By: _____________________________________   DATE: _______________ 
Jennifer Amerell, Village Clerk 
 
 
NORTH SHORE FIRE DEPARTMENT 
 
By: ______________________________________ DATE:  _______________ 
Guy Johnson, President 
 
By: _____________________________________   DATE: _______________ 
Bryan Kennedy, Secretary 



 

9	 	
 

APPENDIX A 

North Shore Health Department Services for the 7 North Shore Communities 

General Provisions 

Board of Health: 

Representation from each community.   

Participation in program evaluation and staff selection process. 

Carry out powers and duties specified in WI State Statute, Chapter 251.04.  

Finances: 

Budget management and preparation with Board of Health. 

  Village of Brown Deer as fiscal agent for the Department. 

  Annual budget presentation to Village of Brown Deer and any requesting municipalities.  

Grant Management: 

Negotiating and completing grant objectives. 

Completing required annual grant reports. 

Submitting grant expenditure reports and managing grant funds. 

Health Department Level: 

Maintain minimum Level II status as outlined in WI State Statute, Chapter 251 and WI Administrative 

Code, DHS 140. 

Location: 

  2 locations at the existing facilities in Shorewood and Brown Deer. 

Partnerships: 

Collaborating with other community departments, school systems, healthcare facilities, businesses and 

senior and other community organizations. 

Serve on local, regional, county, or state coalitions related to North Shore community health 

improvement initiatives.  

Program/Service Development: 

Public health programs and services developed according to needs as identified by a North Shore 

Community Health Assessment and North Shore Community Health Improvement Plan and Department 

of Health Services Administrative Rule, 140. 

Program/Service Evaluation: 

Communities will have opportunities for continued evaluation of programs and services. North Shore 

Health Department will maintain a Performance Management System for tracking and reporting on 

department programs and services.  
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North Shore Health Department Services and Programs (in alphabetical order), 

as of 2018 

 

Animal Bites to Humans (WI State Statute, Chapter 95.21 – Animal Health): 

Quarantine dogs and cats after bites to humans in communities with local rabies control programs. 

 

  Collect and submit animal specimens for rabies testing. 

 

Provide information to the public on health effects of animal bites. 

 

Attend vicious animal hearings as requested by police. 

 

Beach Water Testing (Grant from WI Department of Natural Resources): 

Test water from Atwater, Klode, and Doctors Park beaches during swimming season. 

 

  Post test results at the beaches and on wibeaches.com. 

 

  Close and reopen beaches to wading and swimming as necessary. 

   

Blood Pressure Checks (Administrative Code, DHS 140 – Public Health Nursing Services): 

  By appointment at either location. 

 

Monthly blood pressure clinics throughout North Shore.  

 

Cholesterol/Triglyceride/Glucose Screening (WI Administrative Code, DHS 140 – Public Health Nursing 
Services): 

By appointment during monthly scheduled cholesterol clinics at both locations.  Includes discussion of 
results with a public health nurse.   

 

Communicable Disease Control (WI State Statute, Chapter 252 – Communicable Disease): 

Active surveillance of community schools, daycares and nursing homes. Receiving and analyzing 
communicable disease reports from these sources.  

 

Follow‐up on communicable diseases according to state protocols. 

 

Report disease outbreaks to the community via newsletters and the websites. 
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Provide antituberculosis medications to TB infected residents and doing directly observed therapy as 
required. 

 

Home/school/business visits as necessary for disease prevention and control. 

 

Community Events (WI Administrative Code, DHS 140 ‐ Services to Promote Health): 

Participate in public health‐related community events throughout North Shore. 

Community Health Assessment (WI Administrative Code, DHS 140, Public Health Nursing Services) 

Participate in or lead a collaborative process resulting in a comprehensive community health 
assessment.  

Community Health Improvement Initiatives (Priorities identified as part of Community Health Improvement 
Planning Process, WI Administrative Code, DHS 140). Example priorities include:  

‐Injury Prevention  

‐Chronic Disease Prevention and Control 

  ‐Mental Health and Wellness  

  ‐Substance Abuse 

  ‐Other Emerging Public Health Priorities 

 

Emergency Preparedness (WI State Statute, Chapter 323 ‐ Emergency Management; CDC and WI Department of 
Health Services Grant Funding): 

  Attend regional and statewide planning and training sessions and exercises. 

 

  Provide information to the public on preparing for disasters and emergencies. 

 

24 hour on‐call availability of health department personnel via a cell phone number available to North 
Shore Fire/Rescue, community officials and police departments. Number available through Bayside 
Communications Center.  

Flu Clinics (WI Administrative Code, DHS 140 – Public Health Nursing Services): 

At varying locations throughout the North Shore. 

Food Safety and Recreational Licensing (WI State Statute, Chapter 97.41 – Retail Food: WI Administrative Code, 
DHS 140) 

Health Education and Information (WI Administrative Code, DHS 140 – Public Health Nursing Services, Services 
to Promote Health): 

Available from a public health nurse by phone or by visiting either location.   

 

Posted on community websites and social media. 
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Printed educational materials available by request.  

 

Prepare community newsletter articles as requested. 

   

Home Visits (WI Administrative Code, DHS 140 – Public Health Nursing Services): 

Provide home visits for newborns, elderly, or others with health concerns or reportable communicable 
diseases. 

 

Provide home visits when referred by health care providers and fire and police departments. 

 

Human Health Hazard Investigation (WI State Statute, Chapter 254.55 – Human Health Hazards; WI 
Administrative Code, DHS 140): 

  Follow‐up on referrals or concerns from public. 

 

Immunization Program (WI Administrative Code, DHS 140 ‐ Public Health Nursing  

Services, Grant funding from WI Department of Health Services): 

Offer two immunization clinics per month at the Shorewood location, two clinics per month at the 
Brown Deer location, one clinic per month at the North Shore Library. 

 

Immunizations provided based on guidelines by the CDC and WI Department of Health Service’s Vaccine 
for Children Program.  

 

Access and update the statewide immunization database. 

 

Assure compliance with Wisconsin Student Immunization Law.  

 

Lead Screening and Prevention (WI State Statute, Chapter 254.152, Toxic Substances, Lead Poisoning, Grant 
funding from WI Department of Health Services): 

 

Consultation and referral for families with a child with elevated blood lead levels. 

 

HEPA vacuum rental for lead particle cleanup.   

 

Maternal and Child Health (WI Administrative Code, DHS 140 ‐ Public Health Nursing Services, Grant funding 
from WI Department of Health Service) 

Priorities determined based on Maternal and Child Health Block Grant to DHS. Priorities in 2018 include 
suicide prevention and support for breastfeeding in workplaces and childcare settings.  

 

Referrals for free mammograms and Pap tests for qualifying women through a State‐funded program. 
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Mosquito (West Nile Virus) Surveillance (WI Administrative Code, DHS 140 – Conduct Environmental Health 
Program): 

Test ditches and catchbasins for mosquito larvae in communities using larvicide, per requirements of 
DNR permit.  

 

  Provide public information on mosquito control and personal protection. 
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APPENDIX B:  Operating Cost Allocation 
 
For the fiscal year 2018, Brown Deer and Member Agency billings to the North Shore Health Department total.  
Member Agencies shall pay the following allocation of the annual budgeted operational charges (Operating Cost 
Allocation):  
 

   Current ‐ 

2018 

2019  2020  2021  2022  2023 

Bayside  5.86%  5.82% 5.79% 5.75%  5.72% 5.68%

Brown Deer  28.14%  27.03% 25.91% 24.80%  23.68% 22.57%

Fox Point  6.08%  6.73% 7.38% 8.03%  8.68% 9.32%

Glendale  14.42%  15.33% 16.24% 17.15%  18.06% 18.97%

River Hills  2.06%  2.10% 2.14% 2.18%  2.22% 2.26%

Shorewood  28.69%  27.47% 26.24% 25.02%  23.79% 22.57%

Whitefish Bay  14.75%  15.52% 16.30% 17.07%  17.85% 18.62%

 
Future year’s costs shall be determined by the conditions specified in the Agreement (Charges).  Percentages in 
years 2024 and beyond shall be assessed based on the funding formula in 2023.    



































































































































































































































































Community Amount Paid % Paid

Bayside 23,551.23$              9.82%

Brown Deer 61,440.96$              25.61%

Fox Point 25,108.30$              10.47%

Glendale 36,344.50$              15.15%

River Hills 19,481.94$              8.12%

Shorewood 36,310.52$              15.14%

Whitefish Bay 37,633.42$              15.69%

Total: 239,870.87$            100.00%

Community Amount Paid % Paid

Bayside 269,478.42$            12.73%

Brown Deer 376,503.80$            17.78%

Fox Point 269,518.87$            12.73%

Glendale 361,550.24$            17.08%

River Hills 130,017.32$            6.14%

Shorewood 332,081.85$            15.68%

Whitefish Bay 378,052.53$            17.86%

Total: 2,117,203.03$         100.00%

Community Old Number New Number % Paid

Bayside 293,029.65$            281,484.44$      12.50%

Brown Deer 437,944.76$            399,405.00$      17.74%

Fox Point 294,627.17$            283,718.04$      12.60%

Glendale 397,894.74$            385,379.79$      17.12%

River Hills 149,499.26$            142,759.71$      6.34%

Shorewood 368,392.37$            356,235.09$      15.82%

Whitefish Bay 415,685.95$            402,651.31$      17.88%

Total: 2,357,073.90$         2,251,633.38$   100.00%

Old Records Management System Formula

Old Dispatch Center Formula

New Combined Dispatch Formula



Community Amount Paid % Paid

Bayside 27,288.00$              5.86%

Brown Deer 131,039.00$            28.14%

Fox Point 28,312.00$              6.08%

Glendale 67,150.00$              14.42%

River Hills 9,593.00$                 2.06%

Shorewood 133,600.00$            28.69%

Whitefish Bay 68,686.00$              14.75%

Total: 465,668.00$            100.00%

Community Amount Paid % Paid

Bayside 27,101.88$              5.82%

Brown Deer 125,870.06$            27.03%

Fox Point 31,339.46$              6.73%

Glendale 71,386.90$              15.33%

River Hills 9,779.03$                 2.10%

Shorewood 127,919.00$            27.47%

Whitefish Bay 72,271.67$              15.52%

Total: 465,668.00$            100.00%

Community Amount Paid % Paid

Bayside 823,204.00$            6.24%

Brown Deer 2,370,672.00$         17.97%

Fox Point 1,296,812.00$         9.83%

Glendale 3,709,699.00$         28.12%

River Hills 401,048.00$            3.04%

Shorewood 2,307,349.00$         17.49%

Whitefish Bay 2,283,602.00$         17.31%

Total: 13,192,386.00$      100.00%

Community Amount Paid % Paid Ranking % of Levy Ranking

Bayside 1,131,790.32$         7.11% 6 26.34% 3

Brown Deer 2,895,947.06$         18.20% 2 36.28% 1

Fox Point 1,611,869.50$         10.13% 5 23.20% 6

Glendale 4,166,465.69$         26.19% 1 33.36% 2

River Hills 553,586.74$            3.48% 7 17.39% 7

Shorewood 2,791,503.09$         17.55% 3 24.81% 5

Whitefish Bay 2,758,524.98$         17.34% 4 25.19% 4

Total: 15,909,687.38$      100.00%

Old Health Department Formula

North Shore Fire Deparment Formula

All Shared Services

New Health Department Formula (2019)



Municipal Levy Ranking

Bayside $4,297,056.99 6

Brown Deer $7,981,691.00 4

Fox Point $6,948,111.00 5

Glendale $12,490,225.00 1

River Hills $3,183,808.00 7

Shorewood $11,250,022.00 2

Whitefish Bay $10,950,991.00 3

Population Per Year Per Month Ranking

Bayside 4,398                         $977.05 $81.42 4

Brown Deer 12,011                       $664.53 $55.38 7

Fox Point 6,691                         $1,038.43 $86.54 2

Glendale 12,779                       $977.40 $81.45 3

River Hills 1,592                         $1,999.88 $166.66 1

Shorewood 13,368                       $841.56 $70.13 5

Whitefish Bay 13,972                       $783.78 $65.32 6

Assessed Value % of Total Value Ranking

Bayside $654,382,400.00 7.07% 6

Brown Deer $928,060,700.00 10.03% 5

Fox Point $1,129,369,900.00 12.20% 4

Glendale $2,188,482,600.00 23.64% 2

River Hills $479,737,000.00 5.18% 7

Shorewood $1,634,825,200.00 17.66% 3

Whitefish Bay $2,242,297,500.00 24.22% 1

$9,257,155,300.00 100.00%

Levy per capita

Levy Comparison

Assessed Value Comparison
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REQUEST FOR CONSIDERATION 
 

COMMITTEE: Village Board 

ITEM DESCRIPTION: Beaver Creek Restoration Segment 3 & Bike Path 
Reconstruction – Bid Tabulation & Contract Award 

PREPARED BY: Matthew S. Maederer, PE, Director of Public Works/Village Engineer 

REPORT DATE: June 5, 2018 

MANAGER'S REVIEW/COMMENTS: 
 

      No additional comments to this report. 
 

       See additional comments attached. 
 

RECOMMENDATION: Approval of the contract award for the Beaver Creek Segment 
3 Restoration Project & Bike Path Reconstruction to C.W. Purpero, Inc. 

EXPLANATION:  The Beaver Creek Restoration Segment 3 Project is a creek 
naturalization project of Beaver Creek between Village Park and N. Green Bay 
Road/STH 57.  The naturalization includes removal of the existing concrete lined 
channel, installation of river stone material, bank stabilization, low flow channel creation, 
habitat areas (i.e. fish riffles), and native plantings.  Additionally, the project includes 
reconstruction of the asphalt bike path along the south side of the creek.  The new path 
will be 8-ft wide with resting areas.  The bike path work is 100% funded through a 
Milwaukee County Community Development Block Grant (CDBG) and a portion of the 
creek restoration ($50,000) is funded through the Fund for Lake Michigan Grant. 

 

Sealed bids for the Beaver Creek Restoration Segment 3 Project were received and 
publicly opened on Wednesday, May 30th at 10:00am.  Two (2) total bids were received.  
A copy of the bid tabulation is attached and below is a summary of the results: 
 
Base Bid 

Contractor 
Base Bid A 
Creek  

Base Bid B 
Bike Path 

TOTAL BID 

C.W. Purpero, Inc. $835,840.00 $98,822.00 $934,662.00 

Rams Contracting $928,125.00 $123,891.00 $1,052,016.00 
 
Base Bid w/ Alternate MA-6 (MA-6 REPLACES Base Bid Item No. 6) 

Contractor 
Base Bid A 
Creek  

Base Bid B 
Bike Path 

TOTAL BID 

C.W. Purpero, Inc. $674,590.00 $98,822.00 $773,412.00 

Rams Contracting $986,825.00 $123,891.00 $1,110,716.00 
 
In both scenarios the low bidder for the work is C.W. Purpero, Inc.  Purpero completed 
the Beaver Creek restoration adjacent to Walmart between W. Brown Deer Road/STH 
100 and N. 60th Street in the year 2008.  Purpero was also the grading contractor for the 
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Original Village streetscaping project in 2013 and is the current grading contractor for the 
new DPW facility.  C.W. Purpero successfully pre-qualified for bidding on the project 
(qualifications are attached). 
 
FUNDING:  The Beaver Creek Restoration Segment 3 Project will be funded as follows: 
 
Funding Source Account & Description Budget 
CIP STM/18/01 
Beaver Creek 

610-000-36-5-90-10 
Capital Outlay 

$500,000.00 

CIP STM/19/01 
Churchill Basin 

610-000-36-5-90-10 
Capital Outlay 

$200,000.00 

Fund for Lake Michigan Grant $50,000.00 

CDBG Milwaukee County Block Grant $122,490.00 

TOTAL BUDGET $872,490.00 

LOW BID $773,412.00 

BALANCE *$99,078 
 
*The balance will be used for the following: 

 Contingency (unknowns during construction) 
 
CONCLUSION:  DPW requests recommendation to the Board for approval of the 
construction contract award for the Beaver Creek Restoration Segment 3 Project to C.W. 
Purpero, Inc. 
 
Attachments: 

 Bid Tabulation 
 CIP Excerpt(s) Summary & Description 
 Fund for Lake Michigan Agreement 
 CDBG Agreement 
 C.W. Purpero Qualifications 
 Project Plan-Set 

 
 



COST COMPARISON OF BIDDERS

           W233 N2080 Ridgeview Parkway OWNER: 
           Waukesha, WI   53188-1020 PROJECT: 

BID OPENING DATE: 

BASE BID

ITEM # ITEM DESCRIPTION UNIT QTY. UNIT $ UNIT $ TOTAL

1 Herbicide Application L.S. 1.00 $2,800.00 $2,800.00 $3,250.00 $3,250.00

2 Tracking Pad TON 100.00 $25.00 $2,500.00 $24.60 $2,460.00

3 Creek Bypassing L.S. 1.00 $128,400.00 $128,400.00 $146,500.00 $146,500.00

4 Construct Channel to Subgrade L.S. 1.00 $131,000.00 $131,000.00 $212,000.00 $212,000.00

5 Creek Bedding Stone TON 485.00 $54.00 $26,190.00 $73.00 $35,405.00

6 Vegetated Geogrid Soil Lifts L.F. 3,500.00 $75.00 $262,500.00 $38.00 $133,000.00

7 4 to 8-inch Fieldstone Cobbles Toe Protection TON 570.00 $57.00 $32,490.00 $261.00 $148,770.00

8 WisDOT Medium Riprap TON 500.00 $113.00 $56,500.00 $40.00 $20,000.00

9 2 to 8-Inch Fieldstone Cobbles Fish Riffle TON 45.00 $115.00 $5,175.00 $385.00 $17,325.00

10 18 to 24-Inch Fieldstone Boulders TON 4.00 $465.00 $1,860.00 $420.00 $1,680.00

11 Topsoil and Native Seed S.Y. 19,000.00 $6.45 $122,550.00 $6.20 $117,800.00

12 Topsoil, Seed and Fertilizer S.Y. 1,000.00 $8.70 $8,700.00 $7.84 $7,840.00

13 Class 2, Type B, 100% Biodegradable Erosion Mat S.Y. 19,750.00 $2.00 $39,500.00 $3.40 $67,150.00

14 Class 3, Type A Polypropylene Erosion Mat S.Y. 250.00 $6.50 $1,625.00 $6.10 $1,525.00

15 Erosion Logs L.F. 200.00 $6.50 $1,300.00 $4.60 $920.00

16 Asphaltic Concrete Access Route Trench Repairs, if necessary S.Y. 250.00 $51.00 $12,750.00 $50.00 $12,500.00

TOTAL BID ITEMS CONTRACT A (1-16) $835,840.00 $928,125.00

RAMS CONTRACTING, LTD

Village of Brown Deer

May 30, 2018 at 10:00 A.M.
Beaver Creek Restoraton

CONTRACT A - CREEK RESTORATION

TOTAL

C.W. PURPERO, INC.

Page 1 of 2
© 2018 Copyright Ruekert & Mielke, Inc.

8145-10004>200> BiddingCost Comparison of Bidders~2.xlsx (COMPARISON OF BIDDERS)



COST COMPARISON OF BIDDERS

           W233 N2080 Ridgeview Parkway OWNER: 
           Waukesha, WI   53188-1020 PROJECT: 

BID OPENING DATE: 

BASE BID

ITEM # ITEM DESCRIPTION UNIT QTY. UNIT $ UNIT $ TOTAL

RAMS CONTRACTING, LTD

Village of Brown Deer

May 30, 2018 at 10:00 A.M.
Beaver Creek Restoraton

TOTAL

C.W. PURPERO, INC.

17 Construct Multi-Use Trail to Subgrade L.S. 1.00 $13,700.00 $13,700.00 $26,100.00 $26,100.00

18 Crushed Aggregate Base Course TON 955.00 $40.00 $38,200.00 $51.00 $48,705.00

19 2-inch Asphaltic Concrete Binder Course TON 260.00 $89.50 $23,270.00 $88.00 $22,880.00

20 1 1/2-inch Asphaltic Concrete Surface Course TON 195.00 $100.00 $19,500.00 $102.00 $19,890.00

21 Red Granite Path Aggregate TON 20.00 $110.00 $2,200.00 $275.00 $5,500.00

22 12-inch CMP Culvert w/ End Sections L.F. 16.00 $122.00 $1,952.00 $51.00 $816.00

TOTAL BID ITEMS CONTRACT B (17-22) $98,822.00 $123,891.00

TOTAL BID ITEMS 1-22 $934,662.00 $1,052,016.00

MA-6 6 to 12-inch Fieldstone Cobbles - Low Flow Channel Protection 
w/ Geotextile Fabric

TON 1,350.00 $75.00 $101,250.00 $142.00 $191,700.00

CONTRACT B - MULTI-USE TRAIL (CDBG)

CONTRACT A - MANDATORY ALTERNATE BID

Page 2 of 2
© 2018 Copyright Ruekert & Mielke, Inc.

8145-10004>200> BiddingCost Comparison of Bidders~2.xlsx (COMPARISON OF BIDDERS)

New Total w/ Alternate Bid (replace Bid Item No. 6 w/ Item MA-6:
Purpero = $773,412
Rams = $1,110,716



FY 2018-2022 Capital Improvement Plan 
Project Description 

 

 

Project #: STM/18/01                  Department: Public Works 

Project Name:  Beaver Creek Basin Naturalization 

Total Project Cost: $550,000  Estimated Life of Project: 30-years 

Expenditure Detail:  

Year 2017 2018 2019 2020 2021 
Budget  $50,000 $500,000 $ $ $ 

 

Funding Sources:  Levy  Debt  Grant  Donations  Fund Balance    

Project Description: The newest section of Beaver Creek to be naturalized is, approximately 1,700 feet 
long with an 8 feet wide concrete lined channel, located on the northern edge of the Brown Deer 
Business Park Subdivision, between N. Green Bay Rd. and the Brown Deer Recreational Trail.  The 
naturalization plan includes removal of approximately 33,000 square feet of concrete and replacement 
with more natural materials.  The stream bed will be lined with riverstone to control erosion and allow 
for more infiltration and groundwater recharge.  Meanders will be created to help slow river velocity, 
which will also increase infiltration.  Riffles will be constructed to provide rest and spawning areas for 
fish.  The banks and adjacent slopes will be regraded and stabilized with native plantings. This will aid in 
erosion control and reduce pollutant loading, a particular concern due to the direct runoff this tributary 
receives from adjacent commercial property and the Village’s storm water system. 

Project Justification: In addition to improving aquatic and riparian habitats, the naturalization of Beaver 
Creek will provide attractive scenery for pedestrians and bikers using the adjacent shared-use path 
located on the south side of the creek.  This path will be reconstructed concurrently with the Beaver 
Creek naturalization project using awarded Community Development Block Grant (CDBG) funds. 

Project Picture / Map: 

 



FY 2018-2022 Capital Improvement Plan 
Project Description 

 

 

Project #: STM/19/01                  Department: Public Works 

Project Name: Churchill Basin Naturalization 

Total Project Cost: $200,000  Estimated Life of Project: 30-years 

Expenditure Detail:  

Year 2017 2018 2019 2020 2021 
Budget  $ $25,000 $175,000 $ $ 

 

Funding Sources:  Levy  Debt  Grant  Donations  Fund Balance    

Project Description: This project consists of the removal of the concrete invert and the install of a 
meandering creek with natural plantings.  It is proposed to obtain the county property at Willow/51st 
and add it to the basin with excavation for additional storage and storm water quality for the 50th 
drainage way that would discharge into it. 

 

Project Justification: The original Churchill Basin was designed by MMSD as a flood control basin with no 
storm water quality benefits.  This project provides for the water quality benefits, develops the site as a 
natural area for resident enjoyment and adds additional storage.  This project is in compliance with 
WDNR regulations and meets NR216 and 151 requirements. 

 

Project Picture / Map: 

 

Project Delayed
Funds Utilized in 2018 CIP for Beaver Creek



June 19, 2017

Colleen Banach
4800 W. Green Brook Dr.
Brown Deer WI, 53223

Grant Number: 20171100

Dear Colleen:

It is my pleasure to inform you that the trustees of the Fund for Lake Michigan have approved a grant of
$50,000 to the Village of Brown Deer to support the Beaver Creek Naturalization project.

The Fund for Lake Michigan is a donor advised fund of the Greater Milwaukee Foundation, Inc. You
should receive your initial grant payment directly from the GMF once the attached grant contract is
signed and returned to the Fund for Lake Michigan. Please send the contract electronically to
vicki@fundforlakemichigan.org. Note that the grant agreement includes payment dates, reporting
requirements and other important information and conditions of the grant.

We are excited about this project and are honored to support your organization. For all publications and
correspondence, please refer to this as a grant from the Fund for Lake Michigan. The Fund’s name and
logo should appear in publications, electronic materials, and on signs for events or projects supported
by the grant.

See your grant agreement and the attached guidelines for additional information on publicizing your
grant, and please keep us posted on your outreach plans. We are happy to be of assistance as you
consider ways to acknowledge the Fund and share news about your grant with others.

Congratulations and best wishes. We look forward to hearing updates on your progress and hope that
you will not hesitate to contact the Fund if we can further assist your efforts.

Sincerely,

Vicki Elkin

cc: Kathryn Dunn, Greater Milwaukee Foundation



A fund within the Greater Milwaukee Foundation 

c/o Greater Milwaukee Foundation  
101 W. Pleasant St. Suite 210, Milwaukee, WI 53212 

phone:  (414) 272-5805 fax:  (414) 272-6235 
 
Grant Agreement for Grant Number:  20171100    
 
The grant to your organization from the Fund for Lake Michigan (the Fund) at the Greater Milwaukee 
Foundation (the Foundation) is for the explicit purpose(s) described below and in your grant application to the 
FFLM and is subject to your acceptance of the following conditions.  To acknowledge this agreement, to accept 
the grant, and to be eligible to receive the funds when needed, PLEASE RETURN ONE SIGNED COPY OF THIS 
GRANT AGREEMENT TO THE FUND FOR LAKE MICHIGAN via email to vicki@fundforlakemichigan.org. 
 
 

Grantee Village of Brown Deer 

 

Amount of Grant $50,000 

 

    Date    
Authorized   

 
  
       June 19, 2017 

 

Grant purpose  Beaver Creek Naturalization 

  

 

Grant period:  begins 7/1/2017 ends 12/31/2018 

 

Payment 
schedule:  -$25,000 on 1/15/2018, $20000 on 9/15/2018 and $5,000 on 1/15/2019  

 

 
Reporting schedule:  Reports are due on 8/1/2018  and 11/15/2019 

Special Conditions  
 

Signage required per Section II.  Section III also applies. 

 



 

SPECIAL PROVISIONS: 
 
All grants are made in accordance with current and applicable laws and pursuant to the Internal 
Revenue Code, as amended, and the regulations issued there under. 
 
Please read the following carefully: 
 
I. EXPENDITURE OF FUNDS 
 
 This grant is to be used only for the purpose described in the grant application and in accordance 

with the approved budget.  The program is subject to modification only with prior written 
approval from the Fund and the Foundation. 

 
A. The grantee shall return to the Foundation any unexpended funds: 

 

if the Fund or Foundation determines that the grantee has not performed in accordance 
with this agreement and approved program/budget,  

if the grantee loses its exempt "public charity" status under Section 501(c)(3) of the 
Internal Revenue Code, or 

if the grant period has ended. 
 

 
B. No funds provided by the Foundation may be used for any political campaign, legislation, 

candidates, or office holders, or to support attempts to influence legislation or public policy 
positions by any government body, other than through making available the results of 
nonpartisan analysis, study, and research.  Grantees may be required to note in presentations or 
printed publications resulting from the grant that such conclusions do not reflect the position of 
the Fund for Lake Michigan or the Greater Milwaukee Foundation. 

 
C. Unless specifically authorized by the Foundation, expenses charged against this grant may not 

be incurred prior to the effective date of the grant or subsequent to the termination date, and 
may be incurred only as necessary to carry out the purposes and activities of the approved 
program. 

 
D. The grantee organization is responsible for the expenditure of the funds and for maintaining 

adequate supporting records consistent with generally accepted accounting practices. 
 
O. Private entities receiving funds from the Fund must solicit competitive bids for all contracts and 

other expenses estimated to be over $50,000.  Public entities receiving funds from the Fund 
must follow their own procurement laws and policies.   
 

 
II.  SIGNAGE AND PUBLICITY 

The grantee will include the Fund’s logo and denote the Fund as a supporter of the project on 
printed materials, event announcements, the grantee’s or project’s website, and other media.  



 
When applicable, Fund staff will be included in major press announcements involving the project 

described in the proposal, such as ground-breakings, ribbon cuttings, and award ceremonies. 
 

The grantee is encouraged to acknowledge the Fund’s support on social media and to follow the 
Fund for Lake Michigan on Twitter, Facebook, and LinkedIn. 
 

If applicable, the grantee will install educational signage that is approved by the Fund. 
 

The grantee will periodically share other photos, video clips, news articles, and other outreach 
materials that show the impact of the Fund’s grant.  These materials can be sent directly to Fund 
staff or submitted via the Fund’s website via the “Share Your Story” webpage 
(http://www.fundforlakemichigan.org/share-your-story/). 
 

The grantee will, when asked, report on efforts to recognize the Fund for its support.   
 
 

III. OPERATIONS AND MAINTENANCE  
 

For all on-the ground restoration and infrastructure projects, the grantee will maintain the 
project for at least five years. If the Project fails to perform as anticipated, or if maintaining the 
Project is not feasible, then the grantee will provide a report to the Fund explaining the failure of 
the Project or why maintenance is not feasible. Failure to maintain the Project may make the 
grantee ineligible for future Fund for Lake Michigan funding, until the grantee corrects the 
maintenance problems. 
  
For the five calendar years following the year in which the grantee completes construction, the 
grantee will provide a brief annual maintenance update of one page or less. This update will 
summarize major maintenance activities during the previous 12 months and will indicate whether 
or not the project is performing as expected. This report is due December 31 of each year. 

 

III.  REPORTING REQUIREMENTS 

Reports will be submitted according to the following schedule: 

An interim report is due on: 8/1/2018 

 

A final report is due on: 11/15/2019 

Reports should be submitted using the Fund for Lake Michigan’s online grant system at 

https://www.grantinterface.com/lakemi/Common/LogOn.aspx. Please contact Jennifer Sargent at 

jennifer.sargent@arabellaadvisors.com or 312-235-1430 should you have any questions or 

problems submitting your reports.  Grantees who fail to submit reports may delay or forfeit 

pending or future grant payments.  





Village of Brown Deer–Multi-Use Trail Reconstruction (2017 CDBG Funding Year) 
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                                                                                                                              IDENTIFIER:     
                                                                                                                                                    

NATIONAL OBJECTIVE CODE :  LMA   
 

MILWAUKEE COUNTY COMMUNITY DEVELOPMENT PROGRAM AGREEMENT 
 

THIS AGREEMENT, between the (Village of Brown Deer), (hereinafter “RECIPIENT”) and the Milwaukee County 
Department of Health and Human Services, Housing Division (hereinafter “COUNTY”), is entered into pursuant to a resolution of the 
Milwaukee County Board of Supervisors adopted on September 12, 2016 Public Hearing File Number 16-495 making this project part 
of a Community Development Block Grant approved by the United States Department of Housing and Urban Development (“HUD”) 
B17-4C-55-0001.  THIS AGREEMENT incorporates by reference the “CDBG and HOME Sub-recipient Compliance Manual” dated 
March 2015 between the COUNTY and RECIPIENT, attached. 
 

WITNESSETH: 
 
 In consideration of the benefits accruing to each, the RECIPIENT and COUNTY mutually agree and covenant: 
 

1. SCOPE OF SERVICE PROVIDED BY RECIPIENT; STATEMENT OF WORK 
 

The RECIPIENT shall complete the objective(s) identified in this Scope of Service, complying with the Application for 
Funding submitted for this project, unless otherwise specified in this Agreement, with the schedule(s) and projected 
beneficiaries (if applicable) established in Section 2 of the Application, and with the approved budget in Appendix C of the 
Application.  

 
The RECIPIENT shall:   
The Subrecipient will use 2017 CDBG funds toward the reconstruction of a deteriorating path and create a multi-use path to 
connect the Oak Leaf Bike Trail and the Deerbrook Trail with a direct connection to Green Bay Road.  The Subrecipient will 
administer all tasks in the provision of the aforementioned public services in compliance with all applicable Federal, state, and 
local rules and regulations governing these funds, and in a manner satisfactory to the Grantee.  
 
Changes in the scope of services, budget, or method of compensation contained in this Agreement, unless otherwise noted, 
may only be made through a written amendment to this Agreement, executed by the Subrecipient and Grantee.  
 
The major tasks that the Subrecipient will perform in connection with the provision of the eligible services include, but are not 
limited to, the following:  
1)  Existing path will be removed and replaced with a widened path to allow for a two directional shared use path.  The wider 
path will increase the safety of users of the pathway.   
2) Village will use social media, weekly newsletters and tri-annual magazine to inform residents of the Village of the 
reconstructed trail. 
3) According to research by the WisDOT SE Region, 6,612 users accessed the Oak Leaf Trail within a 2 week period.  This 
number would equate approximately 80,000 users during seasonable weather.    
4) This portion of the trail serves persons in the nearest Census Tract 501.02 which has a Low to Moderate Income level of 
58.51%. 
5) Services provided LMA National Objective. 

 
Documentation Required: CDBG request for reimbursement and any other documents requested by COUNTY.  All 
documents provided shall be in compliance with HUD regulations. 

 
(See 2017 Income Limits Provided Below). 
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2017 FAMILY SIZE AND INCOME LIMITS 
 

Listed are the current family income levels with the corresponding family sizes.  Any documentation that is submitted in 
relation to requests for reimbursement with reference to the income limits listed below (effective 2017) is subject to 
verification by authorized government officials. Any false or misleading documentation with reference to the income limits 
listed below (effective 2017) shall be grounds for the cessation of funding. 
 

Milwaukee County, Wisconsin 

FY 2017 
Income Limit 

Area 

Median 
Income 

FY 2017 
Income Limit 

Category 

1 
Person 

2 
Person 

3 
Person 

4 
Person 

5 
Person 

6 
Person 

7 
Person 

8 
Person 

Milwaukee 
County 

$72,400 

Extremely 
Low (30%) 

Income Limits 
$15,200 $17,400 $19,550 $21,700 $23,450 $25,200 $26,950 $28,650 

 Very Low 
(50%) Income 

Limits 
$25,350 $29,000 $32,600 $36,200 $39,100 $42,000 $44,900 $47,800 

Low (80%) 
Income Limits 

$40,550 $46,350 $52,150 $57,900 $62,550 $67,200 $71,800 $76,450 

 
(Performance Detail Submission) 
 
 
 

2. TIME OF PERFORMANCE; SCHEDULE OF PERFORMANCE 
 

This Agreement commences on January 1, 2017.  The RECIPIENT's Scope of Service shall be completed by December 31, 
2017, subject to provisions in Paragraphs 6.D and 8. 

 
3. COMPENSATION; BUDGET 

 
 The total compensation paid by the COUNTY to the RECIPIENT for the scope of service shall not exceed  
 $122,490 (One Hundred Twenty Two Thousand Four Hundred Ninety Dollars and 00/100 dollars). 
 

4. AVAILABILITY OF FUNDS 
 

A. The Scope of Service contained in this Agreement is 100% funded under the U.S. Department of Housing and 
Urban Development's Community Development Block Grant program.  Should the availability of these federal 
funds be reduced, the COUNTY and the RECIPIENT agree that, by action of the County Board of Supervisors, the 
RECIPIENT's Compensation, as provided for in Paragraph 3, shall be modified and reduced, and/or the 
RECIPIENT's Time of Performance, as provided for in Paragraph 2, shall be modified or reduced.  RECIPIENT will 
be notified in writing, of any such modification or reduction. 
 

B. In the event of such modification or reduction, COUNTY and RECIPIENT shall agree upon the portions of the 
Agreement to be modified or reduced. 
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5. CONDITIONS OF PERFORMANCE FOR PAYMENT; REPORTING 
      

A. The RECIPIENT's failure to complete the objective(s) listed in the Scope of Service, based on the Schedule(s) of   
Performance, is cause for the COUNTY's termination of this Agreement.  The COUNTY's forbearance in this 
manner does not waive any other rights under this Agreement. 
 

B. The RECIPIENT shall comply with:  
 

(1) Title I of the Housing and Community Development Act of 1974, as amended, and all federal regulations 
promulgated there under. 
 

(2) 24 CFR 570.502, Uniform Administrative Requirements, including 24 CFR 84 or 85, Uniform 
Administrative Requirements for Grants and Cooperative Agreements to State and Local Governments; and 
2 CFR 200, Office of Management and Budget Uniform Administrative Requirements, Cost Principals, and 
Audit Requirements for Federal Award; Final Rule.  
 

(3) Other program requirements pursuant to 24 CFR 570.600 to ensure that each activity is conducted 
according to all federal laws and regulations described herein, except that the RECIPIENT does not assume 
the COUNTY’S environmental responsibilities described at 24 CFR 570.609 and review process described 
at 24 CFR Part 52.  County shall approve each project prior to completion. 
 

(4) 24 CFR 570.502, Uniform Administrative Requirements, is including 24 CFR Part 35, subpart (j) regarding 
Lead-Based Paint Poisoning Prevention in Certain Residential Structures." 

  
C. The RECIPIENT shall ensure these requirements are complied with in all contracts and subcontracts executed under 

this Agreement. 
 

D. On all projects involving construction, except residential rehabilitation of less than eight units, the RECIPIENT 
shall: 

 
(1) Assume responsibility for, and ensure compliance with, all municipal, county, state and federal bidding 

procedures. 
 

(2) Include in every bid solicitation and contract, documents prepared and supplied by the COUNTY.  The 
RECIPIENT shall submit the bid specification and contract to the COUNTY for written approval prior to 
the solicitation of bids. 

 
(3) Place in any advertisement or legal notice soliciting bids for this project specific language provided by the 

COUNTY.  Prior to publication of such advertisement or notice, the RECIPIENT shall submit a copy of 
said advertisement or notice to the COUNTY for written approval. 

 
E. On all projects contracting professional services, the RECIPIENT shall: 

 
(1) Request proposals from at least three practitioners of the service required – six practitioners if the formal 

quote is $100,000.00 and above.  The RECIPIENT shall record each solicitation and its response. (See 
Section 3.2, General Purchasing, in the Milwaukee County Housing Division CDBG and HOME Sub-
recipient Compliance Manual). 
 

(2) Comply with federal and COUNTY regulations to use local business firms and contract with 
Disadvantaged Business Enterprises in the procurement process.  (See Section 3.4, Contracting, in the 
Milwaukee County Housing Division CDBG and HOME Sub-recipient Compliance Manual).  
 

(3) Adhere to the provisions of the Davis-Bacon Act regarding federal fair labor and wage requirements 
established by that act and make the required submissions.  (See Section 5.1, Construction, in the 
Milwaukee County Housing Division CDBG and HOME Sub-recipient Compliance Manual). 
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F. To obtain payment, the RECIPIENT shall submit to the COUNTY: 

 
(1) An updated and executed (original signature) Payment Request/Financial Control that summarizes the total 

payment request; 
 

(2) An updated Schedule of Performance for each objective that payment is sought for; 
 

(3) A completed Schedule of Paid Costs that summarizes, by budgeted cost category, the current payment 
request and previous payment requests and, in Part B, details each budgeted cost category for which 
payment is sought, along with evidence of all costs and expenditures, including payrolls, invoices, 
cancelled checks, or other documentation the COUNTY may require; 
  

(4) The COUNTY will not provide reimbursements if timely quarterly reports have not been submitted.  (See 
Section 6.5.1, Quarterly Reports, in the Milwaukee County Housing Division CDBG and HOME Sub-
recipient Compliance Manual). 

 
   The COUNTY reserves the right to pay for services based upon the amount of work completed. 
 

G. If the RECIPIENT is a department, division, section, agency or other office of Milwaukee County, the RECIPIENT 
shall not establish any work authorization under this Agreement without the prior written approval of the COUNTY. 

  
H. The RECIPIENT shall comply with all applicable laws, ordinances, codes and statutes of the State of Wisconsin, the 

County of Milwaukee, and the community wherein service under this Agreement is performed. 
 

6. FUND REVERSION; ASSETS; PROGRAM INCOME 
 

A. Upon expiration of this Agreement, the recipient shall transfer to the COUNTY any Community Development 
Block Grant funds not expended or incurred by the RECIPIENT under this Agreement and all accounts receivable 
attributable to the use of Community Development Block Grant funds, pursuant to 24 C.F.R. 570.503(b)(7). Any 
and all such funds shall not accumulate as project funds unless authorized in writing by the COUNTY. 
 

B. When any asset other than real property, acquired by the RECIPIENT in whole or in part under this Agreement, is 
no longer used for the purpose established under this Agreement, the RECIPIENT shall, at the COUNTY's sole 
discretion, either pay the COUNTY the fair market value of the asset or transfer control of the asset to the 
COUNTY.  This provision shall remain in force for the economic life of the asset. 
 

C. When any real property is acquired or improved in whole or in part with Community Development Block Grant 
funds (including Community Development Block Grant funds provided to RECIPIENT in the form of a loan) in 
excess of $25,000 made available under the terms in this Agreement, the RECIPIENT must ensure that either:  

 
(1) The property is used to meet one of the national objectives in 24 CFR 570.208 until five years after 

expiration of this Agreement, or for such longer period of time as determined to be appropriate by the 
COUNTY, or 

 
(2) The property is disposed of in a manner that results in the COUNTY being reimbursed in the amount of the 

current fair market value of the property less any portion of the value attributable to expenditures of non-
Community Development Block Grant funds for acquisition of, or improvement to, the property.  
(Reimbursement is not required after the period of time specified in Paragraph 6.C.1 of this Agreement).  

 
D. All program income (gross income received by the RECIPIENT directly generated from the RECIPIENT's use of 

funds under this Agreement) received by the RECIPIENT must be returned to the COUNTY.  If the completion of 
the objectives of the project described in the Scope of Services of this Agreement requires the use of program 
income, the RECIPIENT may reserve the use of the program income for this project upon amendment of this 
Agreement.  Use of program income in this manner shall continue to be subject to this Agreement, notwithstanding 
the Time of Performance provisions in Paragraph 2, unless stated otherwise in the amendment.  
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7. RECORDS AND AUDITS  

 
A. The RECIPIENT shall maintain records in accordance with the requirements prescribed by HUD and the COUNTY 

for all matters covered by this Agreement.  These records shall be maintained for a period of four years after receipt 
of the COUNTY's final payment under this Agreement. 
 

B. The RECIPIENT shall collect and maintain such information, as the COUNTY requires.  This information includes, 
but is not limited to: 

 
(1) Demographic information on the population directly benefiting from this Agreement; 

 
(2) Acquisition and relocation information;  

 
(3) Housing stock/assistance information;  

 
(4) Environmental information; 

 
(5) Equal opportunity, affirmative action, employment, fair housing, and minority and women business 

enterprise information;  
 

(6) Public involvement/citizen participation information.  
 

C. All costs under this Agreement shall be supported by properly executed payrolls, time records, invoices, contracts, 
or vouchers.  This and other documentation exhibiting, in proper detail, the nature of other accounting documents 
pertaining in whole or in part to this Agreement, shall be clearly identified and readily accessible. 
 

D. At such times and in such form as HUD or the COUNTY may require, the RECIPIENT shall provide HUD or the 
COUNTY with such statements, records, reports, data and/or information as HUD or the COUNTY may request for 
matters covered by this Agreement. 
 

E. The RECIPIENT shall permit HUD, the COUNTY, the County Department of Audit, the Comptroller General of the 
United States, or any other party the COUNTY may name, when and as they demand, to audit, examine and make 
excerpts or transcripts from any records or other information relating to all matters under this Agreement. 

 
8. AMENDMENT OF AGREEMENT  

 
The COUNTY or the RECIPIENT may request changes under this Agreement.  Changes mutually agreed upon shall be 
incorporated in a written amendment of this Agreement. 

 
9. ASSIGNABILITY OF AGREEMENT  

 
The RECIPIENT shall not subcontract, assign or transfer any interest in this Agreement in any manner without the prior 
written approval of the COUNTY. 

 
10. INDEPENDENT CONTRACTOR 

 
Nothing contained in this Agreement shall constitute or be construed to create a partnership or joint venture between the 
COUNTY or its successors or assigns and RECIPIENT or its successors or assigns.  In entering into this Agreement, and in 
acting in compliance herewith, RECIPIENT is at all times acting and performing as an independent contractor, duly 
authorized to perform the acts required of it hereunder. 
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11. REMEDIES FOR NONCOMPLIANCE 

 
If RECIPIENT materially fails to comply with any term of this Agreement, whether stated in its terms, in a federal statute or 
regulation, or elsewhere, the COUNTY may take one or more of the following actions, as appropriate in the circumstances: 

 
A. Temporarily withhold cash payments pending correction of the deficiency by the RECIPIENT or more severe 

enforcement action by COUNTY; 
 
B. Disallow (that is, deny both use of funds and matching credit for) all or part of the cost of the activity or action not 

in compliance; 
 
C. Wholly or partly suspend or terminate the current funding award for the RECIPIENT's project; 
 
D. Withhold further funding for the project; 
  
E. Require that the RECIPIENT refund the dollar amount paid by the COUNTY for the funded project, in the event 

that the nature by which the funds utilized do not comply with the body of work agreed upon, through discovery by 
COUNTY’s monitoring of the RECIPIENT or otherwise; or 

 
F. Take other remedies that may be legally available. 

 
12. TERMINATION OF AGREEMENT  

 
A. In accordance with 24 CFR 85.43, if, through any cause, the RECIPIENT fails to fulfill in timely and proper manner 

the obligations under this Agreement, or if the RECIPIENT violates any of the terms of this Agreement, the 
COUNTY may immediately terminate this Agreement by written notice to the RECIPIENT.  In such event, all 
finished or unfinished material prepared by the RECIPIENT under this Agreement shall at the option of the 
COUNTY become the property of the COUNTY.  The RECIPIENT shall not be relieved of liability to the 
COUNTY for damages sustained by the COUNTY because of any breach of the Agreement by the RECIPIENT.  
The COUNTY may withhold any payments to the RECIPIENT until such time as the amount of any damages due 
the COUNTY from the RECIPIENT is determined. 
                                       

B. The COUNTY may terminate this Agreement at any time for any reason pursuant to 24 CFR 85.44 by giving at 
written notice to the RECIPIENT.  If so terminated, the RECIPIENT will be paid the same ratio to the total 
compensation as the services actually performed bear to the total services of the RECIPIENT under this Agreement, 
less payment previously made. 
 

C. The COUNTY may terminate this Agreement if the RECIPIENT does not meet and document the CDBG program’s 
broad National Objectives, including benefiting low and moderate-income people and aiding in the prevention or 
elimination of slums or blight. (See Section 6.3, CDBG Program National Objectives, in the Milwaukee County 
Housing Division CDBG and HOME Sub-recipient Compliance Manual).  Other reasons for termination of this 
Agreement by the COUNTY include, but are not limited to, the RECIPIENT’s failure to:  

 
(1) Follow the established procurement policy for obtaining formal quotes, pursuant to Section 3.2, General 

Purchasing, in the Milwaukee County Housing Division CDBG and HOME Sub-recipient Compliance 
Manual;  

 
(2) Follow the mandates of the Davis-Bacon Act, pursuant to Section 5.1, Construction, in the Milwaukee 

County Housing Division CDBG and HOME Sub-recipient Compliance Manual;  
 
(3) Comply with federal and COUNTY regulations concerning the use of local business firms and contracts 

with minority-owned, and/or women-owned businesses, pursuant to Section 3.4, Contracting, in the 
Milwaukee County Housing Division CDBG and HOME Sub-recipient Compliance Manual.   
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D. The RECIPIENT may terminate this Agreement upon written notification to the COUNTY, setting forth the reasons 

for such termination, the effective date, and, in the case of partial termination, the portion to be terminated.  
However, if, in the case of a partial termination, the COUNTY determines that the remaining portion of the funding 
will not accomplish the purposes for which the award was made, the COUNTY may terminate the award in its 
entirety. 
 

E. Unearned payment under this Agreement may be suspended or terminated upon the RECIPIENT's refusal to accept 
any additional conditions that may be imposed by HUD upon this Agreement, or if the federal funds providing 
money for this Agreement are in whole or in part suspended or terminated with or without cause. 

 
13. LABOR STANDARDS; WITHHOLDING OF WAGES; DEBARRED CONTRACTORS 

 
A. RECIPIENT agrees to include in all covered construction contracts, funded in whole or in part with funds provided 

herein, Federal Labor Standards Provisions and other required information which will be supplied to RECIPIENT 
by COUNTY pursuant to Paragraph 5.C.(2) of this Agreement. 
 

B. RECIPIENT agrees to adhere to the provisions of the Davis-Bacon Act regarding federal fair labor and wage 
requirements established by that act and make the required submissions, pursuant to Section 5.1, Construction, in the 
Milwaukee County Housing Division CDBG and HOME Sub-recipient Compliance Manual. 
 

C. If, under this Agreement, there is any underpayment of wages by the RECIPIENT or by any subcontractor to the 
RECIPIENT, as determined by applicable regulations established under the Davis-Bacon Act, as amended, and the 
Contract Work Hours and Safety Standards Act, the COUNTY may withhold from payment due the RECIPIENT an 
amount sufficient to pay underpaid employees the difference between the wages required to be paid, and the wages 
actually paid.  When the RECIPIENT or any subcontractor refuses to pay out underpayments as required, the 
COUNTY to the underpaid employees shall disburse the amount withheld. 
 

D. The RECIPIENT shall not employ, award contracts to, or otherwise fund or engage the services of any contractor or 
sub recipient during any period of debarment, suspension, or placement in ineligibility status under the provisions of 
Title 24 of the Code of Federal Regulations. 

 
14. DISCRIMINATION; EQUAL OPPORTUNITY; LOCAL EMPLOYMENT  

 
A. The RECIPIENT shall comply with:  

 
(1) Title VI of the Civil Rights Act of 1964, which provides that no person in the United States shall on the 

ground of race, color, or national origin, be excluded from participation in, be denied the benefits of, or be 
subjected to discrimination under any program or activity receiving federal financial assistance. 
 

(2) Title VIII of the Civil Rights Act of 1968, which states that it is the policy of the United States to provide, 
within constitutional limitations, for fair housing throughout the United States and prohibits any person 
from discriminating in the sale or rental of housing, the financing of housing, or the provision of brokerage 
services, including in any way making unavailable or denying a dwelling to any person, because of race, 
color, religion, sex, or national origin.  Title VIII also requires that programs and activities relating to 
housing and urban development be administered in a manner to affirmatively further fair housing. 
 

(3) Executive Order 11063, as amended by Executive Order 12259, which prohibits discrimination because of 
race, color, religion (creed), sex, or national origin, in the sale, leasing, rental, or other disposition of 
residential property and related facilities (including land to be developed for residential use), or in the use 
or occupancy thereof, if such property and related facilities are provided in whole or in part under this 
Agreement. 
 

(4) Section 109 of Title I of the Housing and Community Development Act of 1974, as amended, which 
requires that no person in the United States shall on the ground of race, color, national origin or sex be 
excluded from participation in, be denied the benefits of, or be subjected to discrimination under, any 
program or activity funded in whole or in part under this Agreement.  Furthermore, the RECIPIENT shall 
not discriminate against any person in any manner under the Age Discrimination Act of 1975 or Section 
504 of the Rehabilitation Act of 1973 under this Agreement. 
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(5) Executive Order 11246, which provides that no person shall be discriminated against on the basis of race, 

color, religion, sex, or national origin in all phases of employment during the performance of federally, 
assisted construction contracts.  The RECIPIENT shall ensure contractors and subcontractors on federally 
assisted construction contracts shall take affirmative action to ensure fair treatment in employment, 
upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or termination, rates of pay, 
or other forms of compensation and selection for training and apprenticeship.  

 
B. The RECIPIENT shall comply with Section 3 of the Housing and Urban Development Act of 1968, which requires 

that to the greatest extent feasible opportunities for training and employment be given to lower income persons 
residing within the unit of local government or the metropolitan area in which the project is located, and that 
contracts for work in connection with the project be awarded to eligible business concerns which are located in, or 
owned in substantial part by persons residing in the same metropolitan area as the project. 

 
15. ACQUISITIONS; RELOCATION; DISPLACEMENT  

 
A. If under this Agreement the RECIPIENT acquires real property, in whole or in part, the RECIPIENT shall be 

guided, to the greatest extent practicable under State law, by the land acquisition policies of the Uniform Relocation 
Assistance and Real Property Acquisition Policies Act of 1970.  RECIPIENT must also provide the COUNTY with 
a state approved relocation plan.  Property owners will be paid or reimbursed for necessary expenses as specified in 
the Uniform Act.  
 

B. The RECIPIENT under this Agreement shall not cause the voluntary or involuntary displacement of persons, 
business, organizations or farms from their homes or neighborhoods except as in conformance with the Housing and 
Community Development Act of 1974, as amended, and the COUNTY's displacement policies.  

 
16. PROHIBITED ACTIVITIES 

 
A. The RECIPIENT shall not use any funds, materials, property or services provided directly or indirectly under this 

Agreement for any partisan political activity, or to further the election or defeat of any candidate for public office. 
 

B. The RECIPIENT shall comply with the following: 
 

(1) No federal appropriated funds, including those provided under this Agreement, have been paid or will be 
paid, by or on behalf of the RECIPIENT, to any person for influencing or attempting to influence an officer 
or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of 
a Member of Congress in connection with the awarding of any federal contract, the making of any federal 
grant, the making of any federal loan, the entering into of any cooperative agreement, and the extension, 
continuation, renewal, amendment, or modification of any federal contract, grant, loan, or cooperative 
agreement. 
 

(2) If any funds other than federal appropriated funds have been paid or will be paid to any person for 
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a Member of Congress in connection with this federal 
contract, grant, loan, or cooperative agreement, the RECIPIENT shall complete and submit Standard Form-
LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions. 
 

(3) The RECIPIENT shall require that the language contained in Paragraph 14.B.(1), (2) and (3) be included in 
the award documents for all sub-awards at all tiers (including subcontracts, sub grants, and contracts under 
grants, loans , and cooperative agreements) and that all sub recipients shall certify and disclose accordingly. 

 
C. The RECIPIENT shall not use any of the funds provided under this Agreement for publicity or propaganda purposes 

to support or defeat legislation pending before the Congress. 
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D. The RECIPIENT shall ensure that no employee, agent, contractor or subcontractor, consultant, officer, elected or 

appointed official of the RECIPIENT who exercise or have exercised any functions or responsibilities in activities 
assisted under this Agreement, or who are in a position to participate in a decision making process or gain inside 
information about such activities, may obtain a personal or financial interest or benefit from the activity, or have an 
interest in any contract, subcontract or agreement thereto, or the proceeds there under, either for themselves or those 
with whom they have family or business ties, during their tenure or for one year thereafter. Under circumstances 
determined only by HUD, an exception may be granted to this. 
 

E. The RECIPIENT shall ensure that no funds received under this Agreement are used for acquisition or construction 
purposes in an area having flood hazards located in a community not in compliance with the National Flood 
Insurance Program pursuant to the Flood Disaster Protection Act of 1973.  The use of any funds for acquisition or 
construction purposes in flood hazard areas is subject to the mandatory purchase of flood insurance requirements of 
said Act. 
 

F. The RECIPIENT shall ensure that no funds under this Agreement are used in conflict with the Lead-Based Paint 
Poisoning Act, which prohibits the use of lead-based paint in newly constructed or rehabilitated residential 
structures.  The RECIPIENT shall comply with regulations published by HUD to notify tenants of and to eliminate 
lead-based paint hazards in existing housing. 

 
17. COPYRIGHTS; PATENTS  

 
A. If this Agreement results in a book or other copyrightable material, the author is free to copyright the work, but 

HUD and the COUNTY reserve a royalty-free, nonexclusive, and irrevocable license to reproduce, publish, or 
otherwise use, and to authorize others to use, all such work. 
 

B. Any discovery or invention arising out of or developed in the course of work aided by this Agreement shall be 
promptly and fully reported to HUD for determination by HUD if patent protection for such invention or discovery 
shall be sought and how rights in the invention or discovery, including rights under any patent issued thereupon, 
shall be disposed of and administered. 

 
18. INDEMNIFICATION 

 
RECIPIENT agrees to the fullest extent permitted by law, to indemnify, defend and hold harmless, the COUNTY and its 
agents, officers and employees, from and against all loss or expense including attorney’s fees by reason of liability for 
damages including suits at law or in equity, caused by any wrongful, intentional, or negligent act or omission of the 
RECIPIENT, or its agents which may arise out of or are connected with the activities covered by this Agreement. 

 
19. INSURANCE 

 
The RECIPIENT shall, during the term of this Agreement, keep in full force and effect a policy of general liability insurance 
or its equivalent and automobile insurance in an amount not less than $1,000,000 combined single limit.  RECIPIENT shall 
also maintain insurance coverage for worker’s compensation (waiver of subrogation endorsement in favor of Milwaukee 
County) as required by the State of Wisconsin, including employer’s liability.  Coverages shall be placed with an insurance 
company approved by the State of Wisconsin and rated “A” per Best’s Key Rating Guide.  Milwaukee County as its interests 
may appear shall be named as an additional insured for general liability.  Disclosure must be made of any non-standard or 
restrictive additional insured endorsement, and any use of non-standard or restrictive additional insured endorsement will not 
be acceptable.  A certificate indicating the above coverages shall be submitted for review and approval by the COUNTY for 
the duration of this Agreement.   

  



Village of Brown Deer–Multi-Use Trail Reconstruction (2017 CDBG Funding Year) 

April 2017  Page 10 of 10 

 
20. AGREEMENT DATE 

 
For purposes of reference only, the date of this Agreement shall be the date of execution by Milwaukee County. 

 
In Witness Whereof, the RECIPIENT and the COUNTY have executed this Agreement for and on their respective behalf on 
the dates stated. 
 
RECIPIENT 
 
____________________________________________________________ 
 
Name:           
Title:           
 
Name:           
Title:           
 
 
MILWAUKEE COUNTY 
 
 
_____________________________________ 
Jeanne Dorff, Interim Director 
Department of Health and Human Services 
 
 
Approved as to funds available per Wisconsin Statutes Section 59.255 (2)(e): 
 
Approved:     Approved: 
 
 
By: ____________________  Date: _____ By: ____________________  Date: _____ 

Risk Management    Office of the Comptroller 
   
 
Approved:     Approved: 
 
 
By: ____________________  Date: _____ By: ____________________  Date: _____ 

County Executive    Corporation Counsel 
   
 
Approved as compliant under sec.59.42 (2)(b)5, Stats.: 
 
 
By: ____________________  Date: _____ 
           Corporation Counsel 
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PROPOSED CREEK
CENTERLINE

PROPOSED 8'
ASPHALT

MULTI-USE TRAIL
(TYP)

R112'

12
'

18
'

12
'

18
'

PROPOSED TOP OF
CHANNEL (TYP)

R58'

R128'

R104'

SAWCUT EXISTING
PAVEMENT (TYP)

REMOVE EXISTING
CONCRETE CHANNEL
(TYP)

4.5'

2.0'

4.5'

10.5'

2.0'

10.5'

PROPOSED FILL AREA
3' HIGH VEGETATED/FLOWERED

MOUND FOR BEE HABITAT

R54'

R124'

FISH RIFFLE
(TYP)

POOL
(TYP)

R50'

EXISTING 12'
BIKE TRAIL

EASMENT (TYP)
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SLOPE INTERCEPT
(TYP)

PROPOSED BOTTOM
OF SLOPE (TYP)

PROPOSED CREEK
CENTERLINE (TYP)

12
'

18
'

18'
12'

PROPOSED 8'
ASPHALT BIKE

PATH (TYP)

R58'R128'

PROPOSED TOP OF
CHANNEL (TYP)

2.0'

4.5'
10.5'

4.5'

PROPOSED FILL AREA
3' HIGH VEGETATED/FLOWERED
MOUND FOR BEE HABITAT

REMOVE EXISTING
CONCRETE CHANNEL
(TYP)

SAWCUT EXISTING
PAVEMENT (TYP)

FISH RIFFLE
(TYP)

POOL (TYP)

R124' R54' 4' AGGREGATE
PATH (TYP)

R293'
R301'

EXISTING 12'
BIKE TRAIL
EASEMENT

(TYP)

R50'

8.00% MAXIMUM
SLOPE

MATCH TO
EXISTING
SIDEWALK
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CONSTRUCTION
ACCESS

PROPOSED PATH

TIE INTO EXISTING
SIDEWALK
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CONSTRUCTION SEQUENCE:
1. INSTALL TRACKING PAD AND EROSION CONTROL MEASURES.
2. INSTALL BYPASS SYSTEM AND DIVERT WATER IN STREAM FOLLOWING APPROVED STREAM BYPASS PLAN. PROVIDE PROPER FUEL

CONTAINMENT.
3. SHAPE CHANNEL PER PLANS. CONTRACTOR TO DISTURB AND WORK IN SECTIONS UP TO MAXIMUM OF 300 LINEAR FEET AT ONE TIME.

RELOCATE BYPASS SYSTEM, TEMPORARY PROJECT LIMIT BARRIERS AND ASSOCIATED STRUCTURES, EROSION AND SEDIMENT CONTROL
DEVICES AS WORK PROGRESSES DOWNSTREAM. SECTION ADJACENT TO TRACKING PAD TO BE COMPLETED LAST.

4. ALL DISTURBED AREAS WILL BE PERMANENTLY STABILIZED WITHIN 24 HOURS OF COMPLETING CONSTRUCTION WITHIN AN ACTIVE
SEGMENT AND PRIOR TO STARTING NEXT SEGMENT. BIKE PATH GRADING SHALL BE COMPLETED AS PART OF EACH STREAM SEGMENT.

5. FILL IS TO BE PLACED IN DESIGNATED FILL AREA AT NORTH-EAST END OF PROJECT. CONTRACTOR TO COMPLETE ALL WORK ON NORTH SIDE
OF CHANNEL BEFORE RESTORING LAST SECTION (ADJACENT TO TRACKING PAD).

6. NO NEW GRADING OR LAND DISTURBANCE MAY BEGIN IF RAIN IS FORECASTED WITHIN THE NEXT 48 HOURS. CONTRACTOR TO INSTALL
TEMPORARY STABILIZATION PRIOR TO FORECASTED RAIN EVENT.

7. AREAS TO BE LEFT UNWORKED FOR 14 DAYS OR MORE SHALL BE STABILIZED IMMEDIATELY BY CONTRACTOR.
8. ASPHALT PAVING OF BIKE PATH TO BE PERFORMED AFTER COMPLETION OF ALL CREEK RESTORATION AND STABILIZATION.
9. REMOVE ALL TEMPORARY EROSION CONTROL DEVICES AFTER 70% VEGETATIVE GROWTH HAS OCCURRED THROUGHOUT PROJECT (OUTSIDE

OF LOW-FLOW CHANNEL).

SLOPING INSTALLATION

PROFILE

MANUFACTURED SLOPE INTERUPTION AND PERIMETER CONTROL DETAIL

(PLAN VIEW)

CROSS SECTION

TYPICAL INSTALLATION

EROSION CONTROL NOTES:
1. INSPECTIONS OF ALL EROSION AND SEDIMENT CONTROL MEASURES MUST BE DONE ONCE PER WEEK AND AFTER EVERY PRECIPITATION

EVENT OF 1/2-INCH OR GREATER.

2. CONTRACTOR IS RESPONSIBLE FOR FOLLOWING THE CONSTRUCTION SEQUENCE, AND FOR MAINTAINING AND REPAIRING EROSION AND
SEDIMENT CONTROL DEVICES WITHIN 24 HOURS AFTER AN INSPECTION.

3. CONTRACTOR SHALL SWEEP PAVED AREAS AT THE END OF EACH WORK DAY, OR AS DIRECTED BY OWNER OR ENGINEER.

4. ADDITIONAL EROSION AND SEDIMENT CONTROL DEVICES NOT SHOWN ON THIS PLAN MAY BE NECESSARY AS A RESULT OF CONTRACTOR'S
CONSTRUCTION METHODS AND PRACTICES OR AS DIRECTED BY VILLAGE AND/OR ENGINEER.

5. CONTRACTOR SHALL NOTIFY AND OBTAIN WRITTEN ACCEPTANCE FROM ENGINEER OF PROPOSED CHANGES TO THE EROSION CONTROL
PLAN AND/OR SEQUENCE PRIOR TO IMPLEMENTING THE CHANGE.

6. ALL INSTALLATION, MAINTENANCE AND REMOVAL OF EROSION AND SEDIMENT CONTROL MEASURES SHALL COMPLY WITH THE "WISCONSIN
DNR TECHNICAL STANDARDS" AND THE SLOPE PROTECTION AND EROSION CONTROL SPECIFICATION SECTION 01 57 13.

7. CONTRACTOR SHALL MAINTAIN SITE DRAINAGE AT TIMES DURING CONSTRUCTION. 

8. CONTRACTOR SHALL MONITOR STREAM BYPASS PUMPING AT ALL TIMES.  BYPASS PUMPING SHALL FOLLOW APPROVED BYPASS PUMPING
PLAN. DISCHARGE OF BYPASS PUMPING SHALL BE SET UP TO PRODUCE NO EROSIVE FORCES AND BE CONSTANTLY MONITORED.  GENERATOR
FUEL CONTAINMENT MUST BE SET UP PRIOR TO USE AND REMAIN IN PROPER ORDER THROUGHOUT CONSTRUCTION.  THE SYSTEM MUST BE
CONSTANTLY MONITORED.  IN THE CASE OF A SPILL, CONTRACTOR SHALL FOLLOW THE APPROVED SPILLS PLAN.

9. DEWATERING OF THE WORK ZONE MAY BE REQUIRED AND SHALL BE PERFORMED IN ACCORDANCE WITH DNR TECHNICAL STANDARD 1061. 
IF DEWATERING IS NECESSARY CONTRACTOR SHALL PROVIDE ADEQUATE FILTERING OR SEDIMENTATION TO DISCHARGE CLEAR WATER. 
DEWATERING DISCHARGE SHALL BE CONSTANTLY MONITORED FOR CLARITY AND DISCHARGE SHALL BE SET UP TO PRODUCE NO EROSIVE
FORCES.

ALTERNATE CONTRACT A
LOW FLOW CHANNEL PROTECTION
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FISH RIFFLE POOLBOULDERSLOW-FLOW
CHANNEL

BOTTOM OF
SLOPE

BOTTOM OF
SLOPE

10'-15' 5'-10' 15'-20'

FISH RIFFLE/ POOL AREA
TYPICAL SECTION

PLAN

BOULDERS:
2-3 BOULDERS
(18"-24" DIA.)
BURIED TO HALF DEPTH

3"-6" HIGH FISH RIFFLE:
4"-8" DIA.
COBBLES

PROPOSED TOP OF LOW
FLOW CHANNEL

PROPOSED BOTTOM OF
LOW FLOW CHANNEL

POOL AREA:
EXCAVATE FOR POOL
APPROXIMATELY 1'-2' DEEP
ON OUTSIDE HALF OF BENDS

10'-15' 5'-10' 15'-20'

PROFILE

CENTERLINE OF
CREEK

12"

TRACKING PAD

5'

COBBLE STONE TOE
PROTECTION

VARIES

5' MIN

VARIES

2'

EROSION MAT
NATIVE SEED

MATCH EXISTING 5' 8'
ASPHALT PATH

SOIL WRAPPED
LIFTS

BEAVER CREEK
TYPICAL SECTION

30'

2' WIDE X 3' DEEP WISDOT
MEDIUM RIP RAP BURIED 6"
(TYP)

WET MIX
NATIVE SEED

DRY MIX
NATIVE SEED

WET MIX
NATIVE SEED

DRY MIX
NATIVE SEED6" BEDDING STONE

MATCH EXISTING DITCH
BOTTOM ELEVATION

5' DRY MIX
NATIVE SEED

LAWN MIX OR
MATCH EXIST

MULTI-USE TRAIL
CROSS SECTION

GEOTEXTILE WRAPPED SOIL LIFTS

TRAIL BUMPOUT SECTION
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STREAM BANK CONSTRUCTION FORM

FOLDING OF CONTINUOUS SHEET GEOTEXTILE FABRIC AT BENDS (PLAN VIEW)
JOINING OF GEOTEXTILE FABRIC OVERLAPS (PLAN VIEW)

L

L'

M
M'

K K'

SECTION K-K' SECTION L-L' SECTION M-M' WOOD STAKE FABRICATION DETAILS
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SUGGESTED CONSTRUCTION SEQUENCE FOR GEOTEXTILE FABRIC WRAPPED LIFTS

SUGGESTED SEQUENCE FOR PLACEMENT OF FORMS ELEVATION VIEW BID
SET

11

8145-10004.200

B
EA

VE
R

 C
R

EE
K

 R
ES

TO
R

A
TI

O
N

 S
EG

M
EN

T 
3

C
O

N
ST

R
U

C
TI

O
N

 D
ET

A
IL

S

VI
LL

A
G

E 
O

F 
B

R
O

W
N

 D
EE

R
M

IL
W

A
U

K
EE

 C
O

U
N

TY
, W

IS
C

O
N

SI
N



BID
SET

12

8145-10004.200

B
EA

VE
R

 C
R

EE
K

 R
ES

TO
R

A
TI

O
N

 S
EG

M
EN

T 
3

B
EA

VE
R

 C
R

EE
K

 C
R

O
SS

 S
EC

TI
O

N
S

VI
LL

A
G

E 
O

F 
B

R
O

W
N

 D
EE

R
M

IL
W

A
U

K
EE

 C
O

U
N

TY
, W

IS
C

O
N

SI
N



BID
SET

13

8145-10004.200

B
EA

VE
R

 C
R

EE
K

 R
ES

TO
R

A
TI

O
N

 S
EG

M
EN

T 
3

B
EA

VE
R

 C
R

EE
K

 C
R

O
SS

 S
EC

TI
O

N
S

VI
LL

A
G

E 
O

F 
B

R
O

W
N

 D
EE

R
M

IL
W

A
U

K
EE

 C
O

U
N

TY
, W

IS
C

O
N

SI
N



BID
SET

14

8145-10004.200

B
EA

VE
R

 C
R

EE
K

 R
ES

TO
R

A
TI

O
N

 S
EG

M
EN

T 
3

B
EA

VE
R

 C
R

EE
K

 C
R

O
SS

 S
EC

TI
O

N
S

VI
LL

A
G

E 
O

F 
B

R
O

W
N

 D
EE

R
M

IL
W

A
U

K
EE

 C
O

U
N

TY
, W

IS
C

O
N

SI
N



BID
SET

15

8145-10004.200

B
EA

VE
R

 C
R

EE
K

 R
ES

TO
R

A
TI

O
N

 S
EG

M
EN

T 
3

B
EA

VE
R

 C
R

EE
K

 C
R

O
SS

 S
EC

TI
O

N
S

VI
LL

A
G

E 
O

F 
B

R
O

W
N

 D
EE

R
M

IL
W

A
U

K
EE

 C
O

U
N

TY
, W

IS
C

O
N

SI
N



BID
SET

16

8145-10004.200

B
EA

VE
R

 C
R

EE
K

 R
ES

TO
R

A
TI

O
N

 S
EG

M
EN

T 
3

B
EA

VE
R

 C
R

EE
K

 C
R

O
SS

 S
EC

TI
O

N
S

VI
LL

A
G

E 
O

F 
B

R
O

W
N

 D
EE

R
M

IL
W

A
U

K
EE

 C
O

U
N

TY
, W

IS
C

O
N

SI
N



BID
SET

17

8145-10004.200

B
EA

VE
R

 C
R

EE
K

 R
ES

TO
R

A
TI

O
N

 S
EG

M
EN

T 
3

B
EA

VE
R

 C
R

EE
K

 C
R

O
SS

 S
EC

TI
O

N
S

VI
LL

A
G

E 
O

F 
B

R
O

W
N

 D
EE

R
M

IL
W

A
U

K
EE

 C
O

U
N

TY
, W

IS
C

O
N

SI
N



BID
SET

18

8145-10004.200

B
EA

VE
R

 C
R

EE
K

 R
ES

TO
R

A
TI

O
N

 S
EG

M
EN

T 
3

B
EA

VE
R

 C
R

EE
K

 C
R

O
SS

 S
EC

TI
O

N
S

VI
LL

A
G

E 
O

F 
B

R
O

W
N

 D
EE

R
M

IL
W

A
U

K
EE

 C
O

U
N

TY
, W

IS
C

O
N

SI
N



BID
SET

19

8145-10004.200

B
EA

VE
R

 C
R

EE
K

 R
ES

TO
R

A
TI

O
N

 S
EG

M
EN

T 
3

B
EA

VE
R

 C
R

EE
K

 C
R

O
SS

 S
EC

TI
O

N
S

VI
LL

A
G

E 
O

F 
B

R
O

W
N

 D
EE

R
M

IL
W

A
U

K
EE

 C
O

U
N

TY
, W

IS
C

O
N

SI
N



BID
SET

20

8145-10004.200

B
EA

VE
R

 C
R

EE
K

 R
ES

TO
R

A
TI

O
N

 S
EG

M
EN

T 
3

B
EA

VE
R

 C
R

EE
K

 C
R

O
SS

 S
EC

TI
O

N
S

VI
LL

A
G

E 
O

F 
B

R
O

W
N

 D
EE

R
M

IL
W

A
U

K
EE

 C
O

U
N

TY
, W

IS
C

O
N

SI
N



BID
SET

21

8145-10004.200

B
EA

VE
R

 C
R

EE
K

 R
ES

TO
R

A
TI

O
N

 S
EG

M
EN

T 
3

B
EA

VE
R

 C
R

EE
K

 C
R

O
SS

 S
EC

TI
O

N
S

VI
LL

A
G

E 
O

F 
B

R
O

W
N

 D
EE

R
M

IL
W

A
U

K
EE

 C
O

U
N

TY
, W

IS
C

O
N

SI
N



BID
SET

22

8145-10004.200

B
EA

VE
R

 C
R

EE
K

 R
ES

TO
R

A
TI

O
N

 S
EG

M
EN

T 
3

B
EA

VE
R

 C
R

EE
K

 C
R

O
SS

 S
EC

TI
O

N
S

VI
LL

A
G

E 
O

F 
B

R
O

W
N

 D
EE

R
M

IL
W

A
U

K
EE

 C
O

U
N

TY
, W

IS
C

O
N

SI
N



BID
SET

23

8145-10004.200

B
EA

VE
R

 C
R

EE
K

 R
ES

TO
R

A
TI

O
N

 S
EG

M
EN

T 
3

B
EA

VE
R

 C
R

EE
K

 C
R

O
SS

 S
EC

TI
O

N
S

VI
LL

A
G

E 
O

F 
B

R
O

W
N

 D
EE

R
M

IL
W

A
U

K
EE

 C
O

U
N

TY
, W

IS
C

O
N

SI
N



BID
SET

24

8145-10004.200

B
EA

VE
R

 C
R

EE
K

 R
ES

TO
R

A
TI

O
N

 S
EG

M
EN

T 
3

B
EA

VE
R

 C
R

EE
K

 C
R

O
SS

 S
EC

TI
O

N
S

VI
LL

A
G

E 
O

F 
B

R
O

W
N

 D
EE

R
M

IL
W

A
U

K
EE

 C
O

U
N

TY
, W

IS
C

O
N

SI
N



BID
SET

25

8145-10004.200

B
EA

VE
R

 C
R

EE
K

 R
ES

TO
R

A
TI

O
N

 S
EG

M
EN

T 
3

B
EA

VE
R

 C
R

EE
K

 C
R

O
SS

 S
EC

TI
O

N
S

VI
LL

A
G

E 
O

F 
B

R
O

W
N

 D
EE

R
M

IL
W

A
U

K
EE

 C
O

U
N

TY
, W

IS
C

O
N

SI
N



BID
SET

26

8145-10004.200

B
EA

VE
R

 C
R

EE
K

 R
ES

TO
R

A
TI

O
N

 S
EG

M
EN

T 
3

B
EA

VE
R

 C
R

EE
K

 C
R

O
SS

 S
EC

TI
O

N
S

VI
LL

A
G

E 
O

F 
B

R
O

W
N

 D
EE

R
M

IL
W

A
U

K
EE

 C
O

U
N

TY
, W

IS
C

O
N

SI
N



BID
SET

27

8145-10004.200

B
EA

VE
R

 C
R

EE
K

 R
ES

TO
R

A
TI

O
N

 S
EG

M
EN

T 
3

B
EA

VE
R

 C
R

EE
K

 C
R

O
SS

 S
EC

TI
O

N
S

VI
LL

A
G

E 
O

F 
B

R
O

W
N

 D
EE

R
M

IL
W

A
U

K
EE

 C
O

U
N

TY
, W

IS
C

O
N

SI
N



BID
SET

28

8145-10004.200

B
EA

VE
R

 C
R

EE
K

 R
ES

TO
R

A
TI

O
N

 S
EG

M
EN

T 
3

B
EA

VE
R

 C
R

EE
K

 C
R

O
SS

 S
EC

TI
O

N
S

VI
LL

A
G

E 
O

F 
B

R
O

W
N

 D
EE

R
M

IL
W

A
U

K
EE

 C
O

U
N

TY
, W

IS
C

O
N

SI
N



BID
SET

29

8145-10004.200

B
EA

VE
R

 C
R

EE
K

 R
ES

TO
R

A
TI

O
N

 S
EG

M
EN

T 
3

B
EA

VE
R

 C
R

EE
K

 C
R

O
SS

 S
EC

TI
O

N
S

VI
LL

A
G

E 
O

F 
B

R
O

W
N

 D
EE

R
M

IL
W

A
U

K
EE

 C
O

U
N

TY
, W

IS
C

O
N

SI
N



1 
 

  REQUEST FOR CONSIDERATION 
 

COMMITTEE: Finance & Public Works, Village Board 

ITEM DESCRIPTION: NR216 Annual Report (for 2017) 

PREPARED BY: Matthew S. Maederer, PE, Director of Public Works/Village Engineer 

REPORT DATE: June 4, 2018 

MANAGER'S REVIEW/COMMENTS: 
 

      No additional comments to this report. 
 

       See additional comments attached. 
 

RECOMMENDATION: Review & Comment on the WPDES 2018 Annual Report for 
the Activities of 2017. 
EXPLANATION:  

The Village of Brown Deer submitted a joint application with the other North Shore 
communities for a Wisconsin Pollutant Discharge Elimination System (WPDES) Permit to 
the Wisconsin Department of Natural Resources in accordance with State Statutes and 
Chapter NR216.  On June 12th, 2013 the Village of Brown Deer in conjunction with the 
City of Glendale, Villages of Bayside, Fox Point, River Hills, Shorewood and Whitefish 
Bay (referred to as the North Shore Group) was reissued a Wisconsin Pollutant 
Discharge Elimination System Permit No. WI-S061565-03 from the Wisconsin 
Department of Natural Resources which expires midnight June 11th, 2018.  Part III, 
Subsection H.  Annual Report of said WPDES Permit requires the submittal of an annual 
report to the Wisconsin Department of Natural Resources for its review to determine 
progress on the implementation of the storm water management program and 
compliance with the conditions of the North Shore Group WPDES Permit. 

 

The Village as part of the North Shore Group submitted a Notice of Intent (NOI) to the 
WDNR in April.  The NOI will be used as the basis for the newly issued permit.  The 
Village is also under contract with the engineering consultant firm Ruekert-Mielke to 
update the Village’s Stormwater Management Plan (SWMP) which was last completed in 
March of 2000. 

 
The minutes of the Village Board review are the Village's proof of compliance with the 
public review requirement of the permit and NR216. 
 
Attachments: 

 Renewed North Shore Group Permit (WPDES Permit No. WI-S061565-03) 
 Village of Brown Deer’s Annual Report (for 2017) 
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STATE OF WISCONSIN 
DEPARTMENT OF NATURAL RESOURCES 

 
PERMIT TO DISCHARGE UNDER THE  

WISCONSIN POLLUTANT DISCHARGE ELIMINATION SYSTEMS 
 

In compliance with the provisions of Chapter 283, Wisconsin Statutes: 
 

THE NORTH SHORE GROUP: 
Village of Bayside 

Village of Brown Deer 
Village of Fox Point 

City of Glendale 
Village of River Hills 
Village of Shorewood 

Village of Whitefish Bay 
 

are permitted to discharge storm water from 
 

ALL PORTIONS OF THE MUNICIPAL SEPARATE STORM SEWER SYSTEMS 
 

owned or operated by the North Shore Group to waters of the state in the following watersheds: 
 

Milwaukee River South 
Lake Michigan 

 
in accordance with the conditions set forth in this permit. 

 
This permit will become effective on the date of signature. 

 
This permit to discharge shall expire at midnight, June 11, 2018. 

 
To retain authorization to discharge after this expiration date, an application shall be filed for reissuance of this 

permit in accordance with the requirements of Chapter NR 216.08, Wis. Adm. Code, at least 180 days prior to this 
expiration date. 

 
State of Wisconsin Department of Natural Resources For the Secretary 

 
By  _________________________________                   __________________________ 

                               Jamie D. Lambert                                                                     Date of Signature 
                               Storm Water Specialist  
 

 
                 EFFECTIVE DATE: June 12, 2013                     EXPIRATION DATE: June 11, 2018 
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GENERAL DESCRIPTION AND PURPOSE OF THE WPDES STORM WATER PERMIT 

FOR THE NORTH SHORE GROUP 
 
 

The City of Glendale and the Villages of Bayside, Brown Deer, Fox Point, River Hills, Shorewood and Whitefish 
Bay, now referred to as the North Shore Group, who own and operate municipal separate storm sewer systems that 

discharge to waters of the state.  
 
Discharges from the municipal separate storm sewer systems (MS4s) generally consist of runoff from rain events or 
snow melt. Pollutants of concern found in MS4 discharges include organic materials, suspended solids, metals, 
nutrients, bacteria, pesticides, fertilizer, traces of toxic materials and other deleterious materials introduced by fluids 
from spills or illicit connections 
    
This WPDES permit regulates discharges from the North Shore Group’s municipal separate storm sewer systems in 
accordance with s. 283.33, Wis. Stats., and subch. I. of NR 216, Wis. Adm. Code.  The permit requirements are 
intended to restore and maintain the chemical, physical, and biological integrity of waters of the state through 
pollution prevention and storm water management of urban runoff.  
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A. PERMITTED AREA: This permit covers all areas within the jurisdiction of a Permittee that contributes to 

discharges from the municipal separate storm sewer system owned or operated by said Permittee.  Municipal 
separate storm sewer system means a conveyance or systems of conveyances designed or used for the collection 
or conveyance of storm water.  These include, but are not limited to; storm sewers, roads with drainage systems, 
municipal streets, catch basins, inlets, curbs, gutters, ditches, constructed channels or storm drains.  

 
B. AUTHORIZED DISCHARGES: This permit authorizes storm water point source discharges to waters of the 

state from the municipal separate storm sewer systems in the permitted area.  This permit also authorizes the 
discharge of storm water commingled with flows contributed by process wastewater, non-process wastewater, 
and storm water associated with industrial activity, provided the discharges are regulated by other WPDES 
permits or are discharges which are not considered illicit discharges. 

 
C. WATER QUALITY STANDARDS 

 
1.  This permit specifies the conditions under which storm water may be discharged to waters of the state for      
the purpose of achieving water quality standards contained in chs. NR 102 through 105 and NR 140, Wis.      
Adm. Code.  For the term of this permit, compliance with water quality standards will be addressed by          
adherence to general narrative-type storm water discharge limitations and implementation of storm water        
management programs and practices. 
 
2.  This permit does not authorize water discharges that the Department, prior to authorization of coverage         
under this permit, determines will cause or have reasonable potential to cause or contribute to an excursion     
above any applicable water quality standards.  Where such determinations have been made prior to                
authorization, the Department may authorize coverage under this permit where the storm water                      
management programs required under this permit will include appropriate controls and implementation           
procedures designed to bring the storm water discharge into compliance with water quality standards. 
 

D. GENERAL STORM WATER DISCHARGE LIMITATIONS: The Permittee may not discharge the 
following substances from their municipal separate storm sewer system in amounts that have an unreasonable 
effect on receiving water quality or aquatic life: 

 
1. Solids that may settle to form putrescence or otherwise objectionable sludge deposits. 
 
2. Oil, grease, and other floating material that form noticeable accumulations of debris, scum, foam, or sheen. 

 
3. Color or odor that is unnatural and to such a degree as to create a nuisance. 

 
4. Toxic substances in amounts toxic to aquatic life, wildlife, or humans. 

 
5. Nutrients conductive to the excessive growth of aquatic plants and algae to the extent that such growths are 

detrimental to desirable forms of aquatic life, create conditions that are unsightly, or are a nuisance. 
 

6. Any other substances that may impair, or threaten to impair, beneficial uses of the receiving water. 
 

PART I.  APPLICABILITY 
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E. INDIVIDUAL RESPONSIBILITY: The Permittee is responsible for:  
 

1. Compliance with conditions of this permit relating to discharges from those portions of the municipal 
separate storm sewer systems where the municipality is the owner or operator. This includes carrying out 
programs and activities as required under Part III of this permit. 

 
2. Storm water management program implementation, as required by this permit, on portions of each 

municipality that drain to a municipal separate storm sewer system where they are the owner or operator. 
 

3. All other activities required by this permit. 
 

4. Working collaboratively with the other Permittees as a member of the North Shore Group to meet the 
Group Conditions as allowed under Part II of this permit. 
 

F. SHARED RESPONSIBILITY: The North Shore Group is responsible for:  
 

1.   Participation in annual meetings and active participation in planning and /or implementation of programs 
conducted as a group as allowed under Part II of this permit. The North Shore Group’s implementation of 
one or more of the conditions of this permit may incorporate cooperative efforts with other MS4 regulated 
Permittees or efforts by groups or organizations provided the Department is notified of such efforts.   

 
G.  OUTSTANDING AND EXCEPTIONAL RESOURCE WATERS: This permit does not authorize the 

discharge to any Outstanding or Exceptional Resource Waters as listed in ss. NR 102.10 and 102.11, Wis.        
Adm. Code. At time of permit issuance there is no known Outstanding or Exceptional Resource Waters within 
the North Shore Groups physical boundaries. 

 
H.   IMPAIRED WATERBODIES AND TOTAL MAXIMUM DAILY LOAD REQUIREMENTS: Permit for  
          MS4 discharges to impaired waterbodies and/or EPA-approved TMDL waters are identified under Part III-      
         Section F of this permit. 

 
 I.     WETLANDS:  The Permittee’s MS4 discharge shall comply with the wetland water quality standard     
         provisions in ch. NR 103, Wis. Adm. Code. 
 
J.     ENDANGERED AND THREATENED RESOURCES:  The Permittee’s MS4 discharge shall comply with   

 the endangered and threatened resource protection requirements of s. 29.604, Wis. Stats., and   ch. NR 27, Wis. 
 Adm. Code. 

 
K.   HISTORIC PROPERTY:  The Permittee’s MS4 discharge may not affect any historic property that is listed     

 property, or on the inventory, or on the list of locally designated historic places under s. 44.45, Wis. Stats.,        
 unless the Department determines that the MS4 discharge will not have an adverse effect on any historic            
 property pursuant to s. 44.40 (3), Wis. Stats. 
 

L.     EXCLUSIONS:  The following are excluded from coverage under this permit: 
 

1. Combined Sewer and Sanitary Sewer Systems  
Discharges of water from a sanitary sewer or a combined sewer systems conveying both sanitary and storm 
water.  These discharges are regulated under s. 283.31, Wis. Stats, and require a separate individual permit. 
 

2. Agricultural Facilities and Practices 
Discharges from “agricultural facilities” and “agricultural practices”.  “Agricultural facility" means a 
structure associated with an agricultural practice.  “Agricultural practice" means beekeeping; commercial 
feedlots; dairying; egg production; floriculture; fish or fur farming; grazing; livestock raising; orchards; 
poultry raising; raising of grain, grass, mint and seed crops; raising of fruits, nuts and berries; sod farming;  
 
placing land in federal programs in return for payments in kind; owning land, at least 35 acres of which is 
enrolled in the conservation reserve program under 16 USC 3831 to 3836; and vegetable raising. 
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3. Other Excluded Discharges 

Storm water discharges from industrial operations or land disturbing construction activities that require 
separate coverage under a WPDES permit pursuant to subchs. II or III of ch. NR 216, Wis. Adm. Code. For 
example, while storm water from industrial or construction activity may discharge from the Permittees MS4, 
this permit does not satisfy the need to obtain any other permits for those discharges.  This exclusion does 
not apply to the Permittees responsibility to regulate construction sites within its jurisdiction in accordance 
with Part III sections B and C of this permit. 
 
 

Part II.  GROUP CONDITIONS 
 

The North Shore Group intends to collaborate and satisfy these conditions collectively. This does not prohibit 
the Permittees from continuing to develop and implement unique programs within their respective jurisdictional 
municipal boundaries.  

 
A. PUBLIC EDUCATION AND OUTREACH: The North Shore Group shall continue existing public and staff    

education and outreach programs to increase the awareness of storm water impacts on waters of the state to 
encourage changing public behavior to reduce such impacts.  The public education and outreach program may 
incorporate cooperative efforts with other entities not regulated by this permit provided the results of these 
cooperative efforts are reported annually.  

 
1. The North Shore Group shall be responsible for prioritizing education topics each year at an annual meeting. All 

topics shall be addressed at least once during the permit term with a minimum of 3 topics being addressed each 
year. Topics may be repeated as necessary. The program shall identify target audiences, establish measurable 
goals, and at a minimum address the following:  
 
a. Illicit discharges from municipal separate storm sewer systems and associated water quality impacts. 

 
b. Storm water runoff from residential properties and potential pollutant sources such as pet  waste, hazardous 

household waste, automobile care, and lawn care. 
 

c. Storm water runoff from commercial properties and, where appropriate, educate specific  businesses such 
as lawn care companies, golf courses, carwashes, and restaurants on storm water pollution prevention 
planning to reduce pollutant sources. 
 

d. Beneficial onsite reuse or proper management of leaves and grass clippings. 
 

e. Restorative and protective management of streambanks and shorelines by riparian landowners to minimize 
erosion and restore and enhance the ecological value of waterways. 
 

f. Infiltration and beneficial onsite reuse of residential storm water runoff from rooftops, driveways, and 
sidewalks through implementation of green infrastructure best management practices such as rain barrels, 
rain gardens, and permeable pavements. 
 

g. Proper design, installation, and maintenance of erosion and sediment control best management practices to 
minimize, with the intent of eliminating, sediment transport from construction sites. The program shall 
highlight the potential harmful effects on the environment from sediment in construction site runoff and 
shall target construction companies, individual operators, and developers as key audiences. 
 
 
 

h. Routine inspection and maintenance of storm water best management practices by homeowner associations 
with Long Term Maintenance Agreements (LTMA). 
 

i. Watershed education and the contributions of point and nonpoint source pollution on waterbody and 
waterway impairments. 
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j. Best management practices for snow and ice removal and informing specific audiences such as snow 
removal/deicing companies, private residences, industrial and commercial facilities, and residents about 
resources that provide further information on methods of reducing application of chemical deicers while 
maintaining public safety. 
 
Note: The USEPA has created guidance to assist MS4 operators with developing measurable goals as part 
of their storm water management plan.  Measurable goals allow communities to assess the effectiveness of 
individual control practices and the storm water management program as a whole.  This guidance can be 
found on USEPA’s website at:  http://www.epa.gov/npdes/pubs/measurablegoals.pdf.  

 
B.    PUBLIC INVOLVEMENT AND PARTICIPATION: The North Shore Group shall implement a program  

to notify the public of activities required by this permit and to encourage input and participation from the 
public regarding these activities.  This program shall include measurable goals for public involvement and 
participation, from various interest groups such as river partnerships, and comply with applicable state and 
local public notice requirements. 

 
C.   ILLICIT DISCHARGE NOTIFICATION: In the case of an illicit discharge which originates from one  

Permittee and discharges directly to a storm sewer or property under the jurisdiction of the other Permittee, the 
municipality discovering the discharge shall notify the affected municipality within one working day. 

 
D. ANNUAL MEETING: The North Shore Group is required to meet at least once per year. Topics to be                 
       addressed at these meetings shall include setting annual priorities for the North Shore Groups public education   
       and outreach program; development, implementation, and modification; and other such topics as the group deem 
      appropriate for discussion. 
 

 
Note: The North Shore Group have indicated that they plan to meet quarterly to exchange information and set 
group priorities, however attendance at these quarterly meetings are not mandatory. Permittees are encouraged 
to participate in these additional meetings. 
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Part III.  INDIVIDUAL CONDITIONS 
 
A. ILLICIT DISCHARGE DETECTION AND ELIMINATION: The Permittee shall continue to implement a 

program to detect and remove illicit connections and discharges to the municipal separate storm sewer systems. 
The program shall include measurable goals and include all of the following: 

 
1.  An ordinance or other regulatory mechanism to prevent and eliminate illicit discharges and connections to 

the municipal separate storm sewer system. At a minimum, the Permittee’s ordinance or other regulatory 
mechanism shall:  

 
a. Prohibit the discharge, spill or dumping of non-storm water substances or material into waters of the 

state or the MS4s. 
 

b. Identify non-storm water discharges or flows that are not considered illicit discharges. Non-storm water 
discharges that are not considered illicit discharges include:  water line flushing, landscape irrigation, 
individual residential car washing, diverted stream flows, uncontaminated groundwater infiltration, 
uncontaminated pumped groundwater, discharges from potable water sources, foundation drains, air 
conditioning condensation, irrigation water, lawn watering, flows from riparian habitats and wetlands, 
firefighting and discharges authorized under a WPDES permit unless identified by the Permittee as a 
significant source of pollutant to waters of the state. 

 
c. Maintain inspection and enforcement authority. 

 
Note: Chapter NR 815, Wis. Adm. Code, regulates injection wells including storm water injection 
wells.  Construction or use of a well to dispose of storm water directly into groundwater is prohibited 
under s. NR 815.11(5), Wis. Adm. Code. 

 
2. On-going dry weather field screening of outfalls during the term of the permit.  Outfalls will be evaluated     

on an on-going basis during dry weather periods (typically 72 hours after any measurable rainfall) according 
to the following schedule unless an alternative screening program is submitted to and approved by the 
Department: 

 
a. On a rolling basis, annual screening of at least one fifth of the major outfalls so that all major outfalls 

will be screened at least once within the term of this permit. 
b. At a minimum, annual screening of all major outfalls which showed evidence of illicit discharges from 

sampling conducted under the preceding permit. 
c. On a frequency to be determined by the Permittee, additional screening of priority outfalls. 

 
Note: Priority outfalls would be considered as any MS4 outfall regardless of size, contributing drainage 
area size or land use characteristics that may have a higher likelihood of illicit discharges or 
connections.  

 
3.   At a minimum, field screening shall include: 
 

a. Sensory Observation - A narrative description of visual observations including color, odor, 
turbidity, oil sheen or surface scum, flow rate and any other relevant observations regarding the 
potential presence of non-storm water discharges or illegal dumping. (Include narrative in annual 
report) 
 

b. Field Analysis - If an illicit discharge or illicit connection is suspected one grab sample will be 
tested at each location using a field test kit to determine the presence of illicit non-storm water 
discharges or dumping. The test kit will provide approximate readings for pH, total chlorine, total 
copper, total phenols, and detergents or surfactants. 
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Note: The Department has written a guidance document to assist municipalities with development 
of field screening programs to determine the presence of illicit discharges from MS4 outfalls.  
The guidance can be found on the Departments website at:  
http://dnr.wi.gov/topic/stormwater/documents/MS4_IDDE_Guidance_3-2012.pdf 

 
i. Field screening points shall, where possible, be located downstream of any source of 

suspected illicit activity. 
 
ii. Field screening points shall be located where practicable at the farthest manhole or other 

accessible location downstream in the systems.  Safety of personnel and accessibility of 
the location shall be considered in making this determination. 

 
iii.   Consideration shall be given to hydrological conditions, total drainage area of the site,   
population density of the site, traffic density, age of the structures or buildings in the area, 
history of the area, and land use types. 
 

4.  Procedures for responding to known or suspected illicit discharges.  At a minimum, procedures shall continue 
     to:      
 

a. Investigate portions of the municipal separate storm sewer system that, based on the results of field 
screening or other information, indicate a reasonable potential for containing illicit discharges or other 
sources of non-storm water discharges. 

 
b. Responding to spills that discharge into and/or from the municipal separate storm sewer systems 

including tracking and locating the source of the spill if unknown. 
 
c. Preventing and containing spills that may discharge into or are already within the municipal separate 

storm sewer systems. 
 
d. Notify the Department in accordance with ch. NR 706, Wis. Adm. Code, in the event that the Permittee 

identifies a spill or release of a hazardous substance, which has resulted or may result in the discharge 
of pollutants into waters of the state.  The Department shall be notified via the 24-hour toll free spill 
hotline at 1-800-943-0003.  The North Shore Group member shall cooperate with the Department in 
efforts to investigate and prevent such discharges from polluting waters of the state. 

 
e. Identified illicit discharges shall be eliminated within three working days to the maximum extent 

practicable. If neither the source nor the non-stormwater discharge has been identified or observed 
within 6 months of beginning the investigation, then the municipality must maintain written 
documentation of the actions undertaken for review by the Department. A minimum of 3 separate 
investigations to observe and sample flow at the identified outfall must be made within the 6 month 
period. Outfalls with indeterminate sources and non-stormwater discharges shall continue to be 
screened annually.  Once an illicit discharge is identified, the investigating municipality must contact 
the Department within 24 hours. 

 
f. Eliminate leakage from sanitary conveyance systems into the municipal separate storm sewer systems. 

to the maximum extent practicable. 
 
g. Provide the Department with advance notice of the time and location of dye testing within a MS4.  

(Because the dye may get reported to the Department as an illicit discharge or spill, the Department 
requires prior notification of dye testing.) 

 
h. Notify affected municipalities within one working day in the case of an illicit discharge that originates 

from the permitted area and that discharges directly to a municipal separate storm sewer or property 
under the jurisdiction of another municipality.  

 
 
i. Submit inspection reports to the Department for outfalls with known or suspected illicit discharges 

within 30 days of outfall inspection. 
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B.   CONSTRUCTION SITE POLLUTANT CONTROL: The Permittee shall continue to implement and enforce 

a program that establishes measurable goals and reduces the discharge of sediment and construction materials 
from construction sites.  The Permittee through implementation of this program shall:  

 
1. Conduct plan reviews to ensure site erosion control plans are in accordance with design, installation, and 

maintenance standards and specifications that meet or exceed the Department’s technical standards or 
Permittee’s ordinance. 
 

2. Conduct erosion control inspections at all sites within the Permittee’s jurisdiction following the frequency 
and actions outlined in the Permittee’s construction site pollutant control program. The Permittee shall 
contact the Department if there are significant or repeat violations at a site, or if there are threats or impacts 
to waters of the state. 
 

3. Maintain records of site inspections, including any follow up necessary on sites out of compliance with site-
specific erosion control plans according to the Permittee’s program and schedule identified in Part IV of 
this permit.  
 

4. Notify landowners who apply for local construction or land disturbance permits of the possible applicability 
of Subchapter III of NR 216, Wis. Adm. Code, Construction Site Storm Water Discharge Permits, or other 
Department waterway and wetland permits. 
 

5. Enforce construction site performance standards equivalent to or more restrictive than those in ss. NR 
151.11 and 151.23, Wis. Adm. Code on all sites including municipal projects applicable under the 
Permittees ordinance. 
 

6. Enforce erosion and sediment control plan requirements for landowners of construction sites equivalent to 
those contained in s. NR 216.46, Wis. Adm. Code including municipal projects applicable under the 
Permittee’s ordinance. 
 

7. Maintain and enforce the municipal ordinance regarding construction site storm water discharges. Within 12 
months of the effective date of this permit, the municipal ordinance shall be revised to include current s. NR 
151 Wis. Adm. Code requirements. 

 
C.   POST-CONSTRUCTION STORM WATER MANAGEMENT: The Permittee shall continue to  

implement and enforce a program that establishes measurable goals and controls the quantity and quality of 
discharges from areas of new development and redevelopment, after construction is completed. The Permittee 
through implementation of this program shall:  
 
1. Conduct plan reviews to ensure storm water management and long-term operation and maintenance plans 

are in accordance with design, installation, and maintenance standards and specifications that meet or 
exceed the Department’s technical standards and the Permittees Storm Water Management Ordinance. 

 
2. Enforce post-construction performance standards equivalent to or more restrictive than those in ss. NR 

151.121 and 151.241, Wis. Adm. Code.  
 

3. Enforce storm water plan requirements for landowners of construction sites equivalent to those contained in 
s. NR 216.47, Wis. Adm. Code. 

 
4. Enforce long-term maintenance requirements for landowners and other persons responsible for long-term 

maintenance of post-construction storm water management facilities. 
 
 
5. Maintain and enforce the municipal ordinance regarding post-construction storm water management.  

Within 12 months of the effective date of this permit, the municipal ordinance shall be revised to include 
current s. NR 151, Wis. Adm. Code requirements. 
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D.  POLLUTION PREVENTION: Permittee shall continue to implement and enforce a pollution prevention  
program that establishes measurable goals to prevent or reduce the discharge of pollutants in storm water runoff. 
The Permittee through the implementation of this program shall: 

 
1. Continue to inspect the following:  

 
a. Municipally-owned storm water management facilities.  Necessary repairs/maintenance shall be 

documented during the inspection; 
 
b. Privately-owned storm water management facilities where the Permittee has established maintenance 

authority through long-term maintenance agreements or other legal documentation.  At minimum, all 
privately owned facilities with LTMA’s that are more than 5 years old shall be inspected at least once 
per the term of this permit. 

  
c. Municipal garages, yards, storage areas, and any other municipally owned and operated facility with 

potential to generate storm water pollution.  Inspections shall be conducted annually or according to the 
schedule identified in the site-specific Storm Water Pollution Prevention Plan (SWPPP) prepared for 
the facility. 

 
2. Perform or require necessary maintenance at inspected facilities within a reasonable timeframe and 

document all minor maintenance activities conducted throughout the year for inclusion in the annual report. 
  

3. Notify the Department of scheduled major maintenance activities prior to starting work.   
 

Note:  Minor maintenance would include activities such as any routine maintenance to maintain 
aesthetic qualities and prevent nuisance problems, i.e., removing trash and debris from control 
openings and inlet areas, routine mowing and landscaping, stabilizing eroded areas, and manual or 
chemical aquatic plant control under ss. NR 109 and NR 107, Wis. Adm. Code.  Major maintenance 
activities would include any work necessary to either maintain the original grade and hydraulic design 
capacity of the facility or alter the designed performance of the facility (i.e., rebuilding deteriorated or 
failed catch basins).  Any earthwork, tillage practices, modifications to outlet and inlet structures, and 
removal of accumulated sediment should be considered a major maintenance activity.  Removal and 
disposal of accumulated sediment in storm water management facilities is regulated under s. NR 528 
Wis. Adm. Code.  This code does not apply to street sweeping and catch basin practices.  Street 
sweeping and catch basin cleaning waste is a solid waste and shall be disposed of in a licensed landfill. 
  

 
4. Continue to implement municipal yard SWPPPs.  Update municipal yard SWPPPs if any of the following 

circumstances occur: 
 

a. Expansion of the facility or a change in material handling or storage will result in significant increases 
in the exposure of pollutants to storm water discharged either to waters of the state, the Permittees 
MS4, an adjacent MS4, or to storm water treatment devices; 

 
b. An inspection or visual observation finds that the provisions of the SWPPP are ineffective in 

controlling storm water pollutants discharged to either waters of the state, the Permittees MS4, an 
adjacent MS4, or to downstream storm water treatment devices; 

 
c. Upon notice that the Department finds the SWPPP to be ineffective in achieving the conditions under 

this subsection.  
 
 

5. Continue street sweeping and routine cleaning of catch basins according to the frequency included in the 
Permittees pollutant loading analysis.  Notify the Department of any proposed modifications to the 
sweeping or catch basin cleaning schedule prior to implementation.   

 
6. Properly dispose of street sweepings and catch basin cleaning waste.   
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7. Properly dispose of any solids, sludge’s, filter backwash or other pollutants removed from storm water 
management facilities in a manner that prevents any pollutant from the materials from entering the waters of 
the state, and complies with all applicable Federal, State, and Local regulations.   

             
8. If road salt or other deicers are applied, no more shall be applied than the amount necessary to maintain 

public safety, as determined by the Permittee. To achieve this requirement, a winter road management plan 
shall be developed and implemented.  At minimum, the plan shall include the following: 

 
a. Identification of staff responsible for implementing winter road management. 
 
b. Identification of truck routes with attention to waterway crossings and road areas within 100 feet of a 

water body. 
 
c. Description of deicing equipment and methods of calibrating equipment. 
 
d. Description of deicing and anti-icing products and their effective temperature range.   
 
e. Street application rates for deicing and anti-icing products in pounds of product per lane mile. 
 
f. Disposal locations for mass snow removal (if applicable). 
 
g. Evaluation of the winter road management plan implementation submitted with each annual report.  

The evaluation shall include an estimate of the amount of products used per month. 
 

Note:  The Department recommends recording usage on a per event basis until the winter road 
management plan is optimized for varying weather conditions. 

 
9. Maintain proper management of leaves and grass clippings, which may include on-site beneficial reuse as 

opposed to collection; 
 

10. Adhere to site-specific nutrient application schedule for application of lawn and garden fertilizers on 
municipally controlled properties with pervious surfaces over 5 acres each.  The site-specific nutrient 
application schedule must be based on appropriate soil tests. 

 
11. Ensure all utility staff is aware of general WPDES permits and requirements, such as the hydrostatic test 

water and water supply system water when discharging to the MS4.  A list of these permits and 
requirements can be found at the following website:                                            
http://dnr.wi.gov/topic/wastewater/GeneralPermits.html 
 

E.   STORM WATER QUALITY MANAGEMENT: The Permittee shall continue to implement a municipal  
storm water management program that controls the discharge of total suspended solids from the MS4 system to 
waters of the State. Since much of the phosphorus found in urban runoff is adsorbed to soil particles, it is 
reasonable to expect that implementation of actions under this permit that reduce total suspended solids loads 
will also reduce phosphorus proportionally with the intent to achieve designated use conditions in impaired 
waterways. The storm water management program shall maintain compliance with the developed urban area 
performance standards of s. NR 151.13(2), Wis. Adm. Code, for those areas of the municipality that were not 
subject to the post-construction performance standards of s. NR 151.12 or 151.24, Wis. Adm. Code. (Note: 
projects prior to Oct. 1, 2004). The program shall include: 

 
 

1. To the maximum extent practicable, continued operation and maintenance of all best management 
practices implemented on or before July 1, 2011 to achieve a total suspended solids reduction of more than 
20 percent as compared to no controls.  
 

2. If applicable, a storm water management plan that identifies a schedule for implementing best management 
practices necessary to achieve a 20 reduction in the annual average mass of total suspended solids 
discharging from the MS4 to waters of the state as compared to no controls.  The municipality may elect to 
meet the 20 percent total suspended solids standard on a watershed or regional basis by working with other 
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Permittee(s) to provide regional treatment or other measures that collectively meets the standard.  
Municipalities currently not achieving at least a 20 percent reduction must prepare and submit this plan to 
the Department within 12 months of the permit start date.  Existing controls that collectively contribute to 
a given MS4 achieving greater than a 20 percent reduction in TSS loads from areas of existing 
development as of July 1, 2011, shall not be applied to increase the level of compliance of an MS4 with a 
level of reduction below 20 percent. The plan shall include the following: 

 
a. Assessment of compliance with s. NR 151.13(2), Wis. Adm. Code must include an updated 

pollutant loading analysis using a model such as SLAMM, P8 or equivalent methodology approved 
by the Department.   

 
b. Any agreements with an adjacent municipality, or with municipalities within a 10 digit hydrologic 

unit code level, to implement the required total suspended solids reduction. 
 
c. Any long-term maintenance agreements with owners of non-public control measures where credit 

for the total suspended solids reduction is included in the analysis. 
 

d. A cost-effectiveness analysis including the systematic comparison of alternatives to meet the 20 
percent total suspended solids reduction based on the cost per pound of pollutant removed. This 
analysis shall take into account anticipated redevelopment or reconstruction projects and the cost 
to retrofit existing practices versus the cost to install practices during redevelopment or 
reconstruction.  The analysis shall consider the cost to ensure long term maintenance of nonpublic 
owned control practices for which the municipality is taking credit as well as publicly owned 
control practices, the source of funding for installation and maintenance of control measures, and 
competing interests for that funding source. The municipality may include an analysis of 
affordability in the cost−effectiveness analysis. The analysis shall consider the feasibility and 
commensurate increase in cost of installing a control measure where there are competing issues 
such as human safety and welfare, endangered and threatened resources, historic properties, and 
geographic features. 

 
Note: Pursuant to s. NR 151.13(2), Wis. Adm. Code, the total suspended solids reduction 
requirements are applied to runoff from areas of urban land use and are not applicable to 
agricultural or rural land uses and associated roads. Additional MS4 modeling guidance for 
modeling the total suspended solids control is given on the Department’s Internet site at:  
http://dnr.wi.gov/topic/stormwater/standards/index.html.  Costs of implementing storm water 
management practices should be presented as dollars per pound of pollutant removed and 
should take into account anticipated redevelopment or reconstruction projects and retrofitting 
practices. 

 
F.     IMPAIRED WATERBODIES AND TOTAL MAXIMUM DAILY LOAD REQUIREMENTS: Each  

Permittee shall determine whether any part of its MS4 discharges to an impaired water body listed in accordance 
with section 303(d)(1) of the federal Clean Water Act, 33 USC 1313(d)(1)(C), and the implementing regulation 
of the US Environmental Protection Agency, 40 CFR 130.7(c)(1). Impaired waters are those that are not 
meeting applicable water quality standards.  

 
1. If a Permittees MS4 discharges to an impaired water body, the Permittee shall include a written section in 

its storm water management program that discusses the management practices and control measures it will 
implement as part of its program to reduce, with the goal of eliminating, the discharge of pollutants of 
concern that contribute to the impairment of the water body. This section of the Permittees program shall 
specifically identify control measures and practices that will collectively be used to try to eliminate the 
MS4’s discharge of pollutant(s) of concern that contribute to the impairment of the water body and explain 
why these control measures and practices were chosen as opposed to other alternatives. Pollutant(s) of 
concern means a pollutant that is causing impairment of a water body. 

 
Note: Work is currently underway on TMDLs which will address the bacteria and phosphorus-
related impairments in the Milwaukee River basin. Since much of the phosphorus found in urban 
runoff is adsorbed to soil particles, it is reasonable to expect that implementation of actions under 
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this permit that reduce total suspended solids loads will also reduce phosphorus proportionally 
with the intent to achieve designated use conditions in impaired waterways. 

 
The Department maintains a searchable database of impaired waterways.  This publicly accessible 
database is available at http://dnr.wi.gov/water/impairedSearch.aspx 

 
2. After the Permittees start date of coverage under this permit they may not establish a new MS4 discharge of 

a pollutant of concern to an impaired water body or increase the discharge of a pollutant of concern to an 
impaired water body unless the new or increased discharge causes the receiving water to meet applicable 
water quality standards. 
  

Note:  Once the Department approves a TMDL for an impaired water body to which the Permittee 
discharges, the Department anticipates that when this permit is reissued in the next permit cycle it 
will include requirements necessary to achieve the TMDL wasteload allocation for the MS4. 
Approved TMDLs are listed on the Department Internet site at 
http://dnr.wi.gov/topic/tmdls/tmdlreports.html 

 
 Table 2 provides an example of the way that wasteload allocations may be presented in the next 
 permit cycle 

 
Table 2. TEMPLATE FOR MS4 WASTE LOAD ALLOCATIONS BY MUNICIPALITY 

. 

Municipality Reach 
Water Body 

Name Water Body Extents Reach Description 
Annual TSS Waste Load 

Allocation (tons) 

MCD Name Reach No. Local Name Stream Mile to Mile Landmark to Landmark tons 

MCD Name Reach No. Local Name Stream Mile to Mile Landmark to Landmark tons 

MCD Name Total    tons 

   
 

G.   STORM SEWER SYSTEMS MAP:  The Permittee shall maintain a current municipal separate storm sewer 
systems map.  The Permittee is encouraged to submit electronic mapping files to the Department in ArcGIS 
format or provide access to municipal GIS mapping sites as some features may be difficult to discern at larger 
mapping scales.  The municipal storm sewer systems map shall include: 

 
1. Identification of waters of the state, name and classification of receiving water(s), identification of whether 

the receiving water is an ORW, ERW or listed as an impaired water under s. 303(d) of the Clean Water Act, 
storm water drainage basin boundaries for each MS4s outfall and municipal separate storm    sewer 
conveyance systems.  

 
2. Identification of all known municipal separate storm sewer systems outfalls discharging to waters of the 

state or other municipal separate storm sewer systems.  Major outfalls shall be uniquely identified.  A listing  
 
of the outfall number, location description, and size shall also be included.     

 
3. Unique identification of grass swale and storm sewer conveyance systems    

 
4. Location of any known discharge to the municipal separate storm sewer systems that has been issued 

WPDES permit coverage by the Department. 
 

5. Location of structural storm water management facilities including but not limited to any municipally 
owned wet detention basins, dry detention basins,  infiltration basins, grass swales, and proprietary devices. 
Regional treatment facilities and privately owned facilities where the Permittee has established long term 
maintenance authority must be uniquely identified 
 

6. Identification of publicly owned parks, recreational areas and other open lands.   
 

7. Location of municipal garages, storage areas and other public works facilities. 
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8. Identification of streets. 

 
9. Inclusion of an appropriately detailed legend and north directional arrow.  

 
 
H. ANNUAL REPORT: The Permittee shall submit an annual report for each calendar year unless the                      
       Department authorizes biannual reporting to be submitted the 2nd and 4th year of the permit term pursuant to s.  
       NR 216.07(8) Wis. Adm. Code. The municipal governing body, interest groups and the general public shall be   
       encouraged to review and comment on the annual report. The annual report shall include: 
 

1. The status of implementing the permit requirements, status of meeting measurable program goals and 
compliance with permit schedules. 

 
2. Updated storm sewer systems maps, where necessary, to identify any new outfalls, structural controls, or 

other noteworthy changes. 
 
3. A summary of activities describing: 

 
a. The number and nature of inspections and enforcement actions conducted to ensure compliance     

       with the required ordinances. 
 
b. The number of plan reviews conducted to ensure compliance with the required ordinances. 

 
c. Public education and outreach programs conducted with and without inter-municipal cooperation.  

       The North Shore Group may submit the I&E portion of the annual report as a single group report. 
 

d. Internal education efforts, including what topics were discussed, who the target audiences were,     
        how the information was received and what follow-up information or activities are/were                 
       recommended. 

 
e. Number and nature of reported spills or illicit discharges and associated responses. 
 
f. Street sweeping and catch basin cleaning frequency, the amount of waste collected, and the             

       disposal location(s) for this material. 
 
g. Municipal yard evaluations, including any SWPPP amendments. 

 
h. Items quantified through implementation of the winter road management plan. 
 
i. Any changes to the status of meeting developed urban area performance standards presented as      

        changes in pollutant removal efficiencies, according to Part III section E of this permit including   
       changes in pollutant removing efficiencies. 

 
j. A summary of revisions made to the storm water management plan. 

 
4. Proposed revisions to the storm water management program. 
 
5. A fiscal analysis including annual expenditures and budget for the reporting year or biannual reporting cycle 

and proposed expenditures and budget for the following reporting cycle. 
 

6. Any other activities that may reduce the amount of pollutants reaching the local wetlands and waterways via 
the municipal storm sewer system that have measurable results; this information shall be used to assess the 
success of the programs and to determine if any details should be adjusted to achieve a successful 
implementation. 

 
7. A duly authorized representative of the Permittee shall sign and certify the annual report and include a 

statement or resolution that the municipal governing body or delegated representatives have reviewed or 
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been appraised of the content of the annual report. A signed copy of the annual report and other required 
reports shall be submitted to the DNR Milwaukee Service Center, 2300 North Dr. Martin Luther King Jr. 
Drive, Milwaukee, WI 53212. 

 
PART IV.  COMPLIANCE SCHEDULE 
 
The Permittee shall achieve compliance with the special permit conditions contained in Parts II and III in accordance 
with the following schedule: 
 

PERMIT CONDITION ACTIVITY WHEN 
Public Education and Outreach - 
Part II.A 

Address at least 3 topics each year in 
order to complete all 11 within permit 
term 

Minimum of once per year 

Public Involvement and 
Participation – Part II. B 

Encourage input and participation from 
residents 

Ongoing 

Illicit Discharge Detection and 
Elimination - Part III. A 

1. Dry weather field screening of 
outfalls 

20 percent per year 

2.   Enforce the Illicit Discharge and  
Connection Storm water Ordinance 

Ongoing 

Construction Site Pollutant 
Control - Part III. B 

1. Enforce the Construction Site 
Pollutant Control Ordinance 

Ongoing 

2. Construction site inspection,  
documentation, and enforcement 

Monthly - Ongoing 

Post-Construction Storm Water 
Management - Part III. C 

1. Enforce the Post-Construction Storm 
water Management Ordinance 

Ongoing 

2. Continue procedures for long-term 
maintenance procedures 

Ongoing 

Pollution Prevention - Part III. D 1.   Inspection and maintenance of     
municipally owned or operated  
structural storm water management 
facilities 

Ongoing 

2.   Catch basin cleaning Conduct according to pollutant 
loading analysis and storm 

water management plan 
Ongoing 

3.   Street sweeping  Conduct according to pollutant 
loading analysis and storm 

water management plan 
Ongoing 

4.   Proper collection and disposal of        
      leaves and grass clippings 
       

Ongoing 

5.   Inspections of all department of  
      public works yards 
 

Annually - Ongoing 

6.   Application of lawn and garden 
      fertilizers on municipally controlled    
      properties with pervious surfaces over 
      5 acres each.   
 

Ongoing 

Storm Water Quality Management 
- Part III. E 

1. 20% reduction in total suspended 
solids in runoff that enters waters of 
the state, to the maximum extent 
practicable 

March 10, 2008 
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Storm Sewer System Map - Part 
III. G 

      Maintain a current storm sewer  
      systems map 

Ongoing 

Annual Report - Part III. H  
 

      Submit annual reports March 31st of each year 
(or March 31st of 2nd and 4th 
year permit term for biannual 

reporting) 
 
 
 
 

  
Annual Meeting- – Part II. D     Meet annually with Co-Permittees to    

    discuss permit programs and group       
    conditions  

Ongoing 

Duty to Reapply – Part V. N     Submit new application  December 14, 2017 (180 days 
prior to expiration date of 
permit) 
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PART V. GENERAL CONDITIONS 
 
The conditions in s. NR 205.07(1) and (3), Wis. Adm. Code, are incorporated by reference in this permit. Each 
Permittee shall be responsible for meeting these requirements.  Some of these requirements are outlined below in 
paragraph A. through R. Requirements not specifically outlined below can be found in s. NR 205.07(1) and (3), Wis. 
Adm. Code. 
 
A. DUTY TO COMPLY: The Permittee shall comply with all conditions of the permit.  Any permit 

noncompliance is a violation of the permit and is grounds for enforcement action, permit revocation or 
modification, or denial of a permit reissuance application. 

 
B. COMPLIANCE SCHEDULES: Reports of compliance or noncompliance with interim and final requirements 

contained in any compliance schedule of the permit shall be submitted in writing within 14 days after the 
schedule date, except that progress reports shall be submitted in writing on or before each schedule date for each 
report.  Any report of noncompliance shall include the cause of noncompliance, a description of remedial 
actions taken, and an estimate of the effect of the noncompliance on the Permittees ability to meet the remaining 
schedule dates. 

 
C. NONCOMPLIANCE NOTIFICATION: 
 

1. Upon becoming aware of any permit noncompliance that may endanger public health or the environment, the 
municipality shall report this information by a telephone call to the Department within 24 hours.  A written 
report describing the noncompliance shall be submitted to the Department within 5 days after the 
municipalities became aware of the noncompliance.  The Department may waive the written report on a 
case-by-case basis based on an oral report received within 24 hours.  The written report shall contain a 
description of the noncompliance and its cause; the period of noncompliance, including exact dates and 
times; the steps taken or planned to reduce, eliminate, and prevent reoccurrence of the noncompliance; and 
if the noncompliance has not been corrected, the length of time it is expected to continue. 

 
2. Reports of any other noncompliance not covered under General Condition's B., C.1, or E. shall be submitted 

with the annual report.  The reports shall contain all the information listed in General Condition C.1. 
 
D. DUTY TO MITIGATE: The Permittee shall take all reasonable steps to minimize or prevent any adverse 

impact on the waters of the state resulting from noncompliance with the permit. 
 
E. SPILL REPORTING: The Permittee shall immediately notify the Department, in accordance with ch. NR 706, 

Wis. Adm. Code, in the event of a spill or accidental release of hazardous substances which results in a 
discharge of pollutants into waters of the state. The Department shall be notified via the 24-hour spill hotline (1-
800-943-0003).  

 
F. PROPER OPERATION AND MAINTENANCE: The Permittee shall at all times properly operate and 

maintain all facilities and systems of treatment and control which are installed or used by the municipality to 
achieve compliance with the conditions of the permit and the storm water management plan.  Proper operation 
and maintenance includes effective performance, adequate funding, adequate operator staffing and training and 
adequate laboratory and process controls, including appropriate quality assurance procedures.  This provision 
requires the operation of back-up or auxiliary facilities or similar systems only when necessary to achieve 
compliance with conditions of this permit. 

 
G. BYPASS: The Permittee may temporarily bypass storm water treatment facilities if necessary for maintenance, 

or due to runoff from a storm event which exceeds the design capacity of the treatment facility, or during an 
emergency. 

 
H. DUTY TO HALT OR REDUCE ACTIVITY: Upon failure or impairment of best management practices 

identified in the storm water management program, the municipality shall, to the extent practicable and  
 
necessary to maintain permit compliance, modify or curtail operations until the best management practices are 
restored or an alternative method of storm water pollution control is provided. 
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I. REMOVED SUBSTANCES: Solids, sludges, filter backwash or other pollutants removed from or resulting 

from treatment or control of storm water shall be stored and disposed of in a manner to prevent any pollutant 
from the materials from entering the waters of the state, and to comply with all applicable Federal, State, and 
Local regulations.   

 
J. ADDITIONAL MONITORING: If a Permittee monitors any pollutant more frequently than required by the 

permit, the results of that monitoring shall be reported to the Department in the annual report. 
 
K. INSPECTION AND ENTRY: The Permittee shall allow an authorized representative of the Department, upon 

the presentation of credentials and at reasonable times, to: 
 

1. Enter upon the municipal premises where a regulated facility or activity is located or conducted, or where  
      records are required under the conditions of the permit. 
 
2. Have access to and copy, at reasonable times, any records that are required under the conditions of the  
      permit. 

 
3. Inspect at reasonable times any facilities, equipment (including monitoring and control equipment), practices  
      or operations regulated or required under the permit. 
 
4. Sample or monitor at reasonable times, for the purposes of assuring permit compliance, any substances or  

             parameters at any location. 
 
L. DUTY TO PROVIDE INFORMATION: The Permittee shall furnish the Department, within a reasonable 

time, any information which the Department may request to determine whether cause exists for modifying, 
revoking or reissuing the permit or to determine compliance with the permit. The municipality shall also furnish 
the Department, upon request, copies of records required to be kept by the North Shore Group. 

 
M. PROPERTY RIGHTS: The permit does not convey property rights of any sort, or any exclusive privilege. The 

permit does not authorize any injury or damage to private property or an invasion of personal rights, or any 
infringement of federal, state or local laws or regulations. 

 
N. DUTY TO REAPPLY: If the Permittee wishes to continue an activity regulated by the permit after the 

expiration date of the permit, the Permittee shall apply for a new permit at least 180 days prior to the expiration 
date of the permit.  If the permit is not reissued by the time the existing permit expires, the existing permit 
remains in effect. 

 
O. OTHER INFORMATION: Where the Permittee becomes aware that it failed to submit any relevant facts in a 

permit application or submitted incorrect information in a permit application or in any report to the department, 
it shall promptly submit such facts or correct information to the department. 

 
P. RECORDS RETENTION: The Permittee shall retain records of all monitoring information, copies of all 

reports required by the permit, and records of all data used to complete the application for the permit for a 
period of at least 5 years from the date of the sample, measurement, report or application.  The Department may 
request that this period be extended by issuing a public notice to modify the permit. 

 
Q. PERMIT ACTIONS: As provided in s. 283.53, Wis. Stats., after notice and opportunity for a hearing the 

permit may be modified or revoked and reissued for cause.  If the Permittee files a request for a permit 
modification, revocation or reissuance, or a notification of planned changes or anticipated noncompliance, this 
action by itself does not relieve the municipality of any permit condition. 

 
R. SIGNATORY REQUIREMENT: All applications, reports or information submitted to the Department shall  

 
be signed for by a ranking elected official, or other person authorized by them who has responsibility for the 
overall operation of the municipal separate storm sewer systems and storm water management program activities 
regulated by the permit.  The representative shall certify that the information was gathered and prepared under 
their supervision and based on inquiry of the people directly under their supervision that, to the best of their 
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knowledge, the information is true, accurate, and complete. 
 
S. ENFORCEMENT ACTION: The Department is authorized under s. 283.89 and 283.91, Wis. Stats., to utilize 

citations or referrals to the Department of Justice to enforce the conditions of this permit.  Violation of a 
condition of this permit is subject to a fine of up to $10,000 per day of the violation. 

 
T. ATTAINMENT OF WATER QUALITY STANDANDS AFTER AUTHORIZATION: At any time after 

authorization, the Department may determine that the discharge of storm water from the Permittees MS4 may 
cause, have the reasonable potential to cause, or contribute to an excursion of any applicable water quality 
standard.  If such determination is made, the Department may require the Permittee to do one of the following:  
 
1. Develop and implement an action plan to address the identified water quality concern to the satisfaction of  
      the Department. 
 
2. Submit valid and verifiable data and information that is representative of ambient conditions to demonstrate  
 to the Department that the receiving water or groundwater is attaining the water quality standard. 

 
PART V. DEFINITIONS 
 
Definitions for some of the terms found in this permit are as follows:  
 
Controls Condition means a pollutant-loading analysis that includes pollutant reductions from storm water 
management practices.   
 
Department means Department of Natural Resources. 
 
Erosion means the process by which the land’s surface is worn away by the action of wind, water, ice or gravity. 
 
Hazardous substance means any substance which may pose a substantial present or potential hazard to human 
health or the environment because of its quantity, concentration or physical, chemical or infectious characteristics. 
 
Illicit Connection means any man-made conveyance connecting an illicit discharge directly to a municipal separate 
storm sewer system. 
 
Illicit Discharge means any discharge to a municipal separate storm sewer system that is not composed entirely of 
storm water except discharges authorized by a WPDES permit or other discharge not requiring a WPDES permit 
such non-storm water discharges that are not considered illicit discharges include:   landscape irrigation, individual 
residential car washing, firefighting, diverted stream flows, uncontaminated groundwater infiltration, uncontaminated 
pumped groundwater, discharges from potable water sources, foundation drains, air conditioning condensation, 
irrigation water, lawn watering, flows from riparian habitats and wetlands and similar discharges. 
 
Infiltration means the entry and movement of precipitation or runoff into or through soil. 
 
Jurisdiction means the area where the Permittee has authority to enforce its ordinance(s) or otherwise has authority 
to exercise control over a particular activity of concern. 
 
Land Disturbing Construction Activity means any man-made alteration of the land surface resulting in a change in  
the topography or existing vegetative or non-vegetative soil cover that may result in storm water runoff and lead to 
increased soil erosion and movement of sediment into waters of the state.  Land disturbing construction activity 
includes, but is not limited to, clearing and grubbing, demolition, excavating, pit trench dewatering, filling and 
grading activities. 
 
Major Outfall means a municipal separate storm sewer outfall that meets one of the following criteria:  

 
1. A single pipe with an inside diameter of 36 inches or more or equivalent conveyance (cross sectional area of 

1,018 square inches) which is associated with a drainage area of more than 50 acres.  
 

2. A MS4 that receives storm water runoff from lands zoned for industrial activity or from other lands with 
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industrial activity that is associated with a drainage area of 2 acres or more.  
 
Maximum Extent Practicable means a level of implementing management practices in order to achieve a 
performance standard specified in ch. NR 151, Wis. Adm. Code, which takes into account the best available 
technology, cost effectiveness and other competing issues such as human safety and welfare, endangered and 
threatened resources, historic properties and geographic features. 
 
No Controls Condition means a pollutant-loading analysis that does not include pollutant reductions from storm 
water management practices. 
 
Outstanding and Exceptional Resource Waters are listed in ss. NR 102.10 and 11, Wis. Adm. Code. 
 
Outfall means the point at which storm water is discharged to waters of the state or leaves one municipality and 
enters another. 
 
Permitted Area refers to the areas of land under the jurisdiction of the North Shore Group that drains into their 
MS4s, which is regulated under a permit issued pursuant to sub ch. I of NR 216, Wis. Adm. Code. 
 
Permittee refers to the individual municipality permitted under the North Shore Group permit. 
 
Redevelopment means areas where development is replacing older development. 
 
Riparian Landowners are the owners of lands bordering lakes and rivers. 
 
Sediment means settleable solid material that is transported by runoff, suspended within runoff or deposited by 
runoff away from its original location. 
 
Storm Water Management Practice means structural or non-structural measures, practices, techniques or devices 
employed to avoid or minimize soil, sediment or pollutants carried in runoff to waters of the state. 
 
Storm Water Pollution Prevention Planning refers to the development of a site-specific plan that describes the 
measures and controls that will be used to prevent and/or minimize pollution of storm water. 
 
Structural Storm Water Management Facilities are engineered and constructed systems that are designed to 
provide storm water quality control such as wet detention ponds, constructed wetlands, infiltration basins, and 
grassed swales.   
 
Waters of the State include surface waters, groundwater and wetlands. 
 
WPDES Permit means a Wisconsin Pollutant Discharge Elimination Systems permit issued pursuant to ch. 283, 
Wis. Stats
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  REQUEST FOR CONSIDERATION 
 

COMMITTEE: Finance & Public Works, Village Board 

ITEM DESCRIPTION: CMAR & CMOM Report 

PREPARED BY: Matthew S. Maederer, PE, Director of Public Works/Village Engineer 

REPORT DATE: June 4, 2018 

MANAGER'S REVIEW/COMMENTS: 
 

      No additional comments to this report. 
 

       See additional comments attached. 
 

RECOMMENDATION: Approval of the Compliance Maintenance Annual Report 
(CMAR) and adoption of the resolution authorizing submittal to the Wisconsin Dept. of 
Natural Resources (WDNR). 

EXPLANATION: 
The Village of Brown Deer provides its residents the service of wastewater disposal via 
the operation of a sanitary sewer collection system that discharges to the MMSD 
(Milwaukee Metropolitan Sewerage District) for final treatment.  The Village’s collection 
system is regulated through the EPA and WDNR by a WPDES (Wisconsin Pollutant 
Discharge Elimination System) permit (WPDES Permit No. GP WI-0047341-05).  The 
WPDES permit and NR 208 require that the Village submit a yearly report (CMAR – 
Compliance Maintenance Annual Report) of operations of the collection system to the 
WDNR. 
 
WDNR has developed an electronic report form that is used to develop a uniform report 
of the activities from all system owners.  A printout of the report is attached to this memo. 
 
One of the requirements of the report is that the governing body of the collection system 
reviews & approves the report and adopts a resolution for such approval which 
authorizes submittal of the report to the WDNR.  A draft resolution is attached for review 
& adoption by the Village Board on Monday, June 18th, 2018. 
 
In 2017 the Village’s system had one (1) sanitary sewer overflow (SSO); the grade for the 
collection system of the report was an “A” which requires no action of the Village Board.  
The last page has the recommended wording for a voluntary response by the Village 
Board.  The overall grade (4.00) remained the same as in 2016. 
 
Lastly, In June of 2009 the Village of Brown Deer, in compliance with EPA, WDNR and 
MMSD rules, developed and adopted a Capacity, Management, Operations, 
Maintenance (CMOM) plan for the sanitary sewer collection system of the Village.  The 
purpose of the CMOM plan is to ensure that the Village’s wastewater collection system 
functions to minimize the possibility of a sanitary sewer overflow (SSO) from occurring.  
Additionally, the plan would provide a level of protection (LOP) to minimize sanitary 
sewer back-ups from occurring in resident and business basements/buildings.   



2 
 

Per the CMOM plan, the Village shall develop a report of the previous year’s activities 
and submit the report to MMSD (which includes the CMAR as an attachment).  The 
following report follows the recommended CMOM program annual report format as 
provided by MMSD.  The report provides an overview of 2017 activities, documented 
changes to the program for approval, recommended changes to the program for 
approval, planned activities for 2018 and the future.  The report fulfills the reporting 
requirement of the State of Wisconsin 2005 stipulation and MMSD rules. 
 
Further action by the Village, other than that which is included in current plans, is not 
deemed necessary.   
 
Attachments: 

 CMAR Resolution for 2017 activities 
 CMOM w/ CMAR 

 
 



STATE OF WISCONSIN  VILLAGE OF BROWN DEER                        MILWAUKEE COUNTY   
 
Approval of and 
Submittal of the CMAR                         Resolution No. 18- 
for the Activities of 2017          
 
 

WHEREAS, the Village of Brown Deer is regulated by a WPDES (Wisconsin Pollution Discharge Elimination 
System) permit for its wastewater collection system; and 
 

WHEREAS, the WPDES permit and NR 208 of the Wisconsin Administrative Code requires the Village to 
submit a CMAR (Compliance Maintenance Annual Report) annually for the previous year’s activities; and 
 
 WHEREAS, the CMAR Report for the Activities of 2017 has been submitted to and reviewed by the Village 
Board;  
 

NOW, THEREFORE, BE IT RESOLVED, by the Village Board of the Village of Brown Deer that the CMAR 
Report for the Activities of 2017 is hereby approved and the Director of Public Works/Village Engineer is directed to 
submit the report to the Wisconsin Department of Natural Resources with all required certifications. 
 

DATED this 18th day of June, 2018. 
 

 
 
 
 

________________________________              
Carl Krueger, Village President 

 
 
 

________________________________              
Jill Kenda-Lubetski, Village Clerk 
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